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PREFACE  TO  FOURTH  EDITION. 


A  new  edition  is  again  necessary,  as  the  third  edition  is  out 
of  print.  Many  new  forms  have  been  added,  of  which  the  more 
important  will  be  fomid  in  the  chapters  on  Banking,  Landlord  and 
Tenant,  Mining,  Railways,  Alberta  and  Saskatchewan.  The 
entire  work  has,  however,  been  thoroughly  revised. 

The  Index  of  Law  which  appeared  in  the  last  edition  has 
now  been  consolidated  with  the  Index  of  Forms,  making  one 
general  index  to  forms,  notes  and  law. 

The  author  is  again  indebted  to  members  of  the  profession 
who  have  made  a  special  study  of  particular  branches  of  the  law. 
Among  those  to  whom  assistance  is  acknowledged  are  Messrs. 
E.  M.  Chadwick,  in  connection  with  real  property;  J.  G.€cott, 
K.C.,  Master  of  Titles,  as  to  land  titles;  A.  McLean  Macdonell, 
K.C.,  as  to  companies;  P.  E.  Ritchie,  Registrar  of  Copyrights  and. 
Trade  Marks,  as  to  those  forms;  G.  S.  Holmested,  K.C.,  as  to 
mechanics'  liens;  W.  J.  Tremeear,  as  to  chattel  property  and  land- 
lord and  tenant ;  Norman  Mackenzie,  K.C.,  of  Regina,  for  Sas- 
katchewan; 0.  M.  Biggar,  of  Edmonton,  for  Alberta;  Peers 
Davidson,  K.C.,  of  Montreal,  for  Quebec  law;  and  George  Ritchie, 
of  Halifax,  for  Nova  Scotia  forms. 

A.  H.  O'B. 
Ottawa,  February'  15th,  1910. 
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ACKNOWLEDGMENTS. 


ACKNOWLEDGMENT    OF    DEBT. 

(General  form.) 

I,  the  undersigned,  [debtor]  of  ,  hereby  acknow- 
ledge (a)  that  the  sum  of dollars  [being  part  of  the  sum  of 

dollars  lent  to  me  by (creditor)  or,  due  from  me  to 

,  or  05  the  case  may  he\\s  still  owing  and  unpaid. 

Dated 19—. 

[Signature  of  debtor^ 

(a)     An  I.  O.  U.  in  the  following  form  is  also  sufficient: 

"[Date]  To of J  I.  O.  U.  dollars,  [Signaiure  of  debtor] J' 

Under  the  Statute  of  Limitations  (21  Jac.  1,  c.  16)  all  actions  for  (inter 
alia)  debt  or  simple  contract  must  be  commenced  within  six  vears  next 
after  the  cause  of  action  arose,  ^'and  not  after."     It  has  been  held,  however, 
in  numerous   cases     {Williams  v.  Griffith  [1849],  3  Exch.  335 :    Gardner  v, 
McMahon  [1842],  3  Q.  B.  561;   Morrel  v.  FrUh  [1838],  3  M.  &  W.  402;   Dabbs 
V.  Humphries  [1834].  10  Binng.  446)  that  this  did  not  bar  the  ri^ht  but  only 
the  remedy,  and  that,  therefore,  the  debtor  might  revive  his  origmal  liability 
by  siving  a  new  promise  to  pay,  even  when  such  new  promise  was  not  given 
untu  after  the  expiration  of  the  six  years  (re  WUliams  [1903],  7  O.  L.  R.  166), 
and  that  a  new  promise  to  pay  could  and  should  be  unplied  from  a  general 
and  unconditional  acknowledgment.     The  -plaintiff,   however,   must  either 
show  an  imqualiiied  acknowleogment  (as  in  the  form  above),  or  if  he  shows 
an  express  promise  to  pay  coupled  with  a  condition  he  must  show  performance 
of  the  condition  {Tanner  v.  SmaH  [1827],  6  B.  &  C.  603;  Fordham  v.  Wallace 
[1852],  10  H.  A.  217).       Until  Lord  Tenterden's  Act  (9  Geo.  4,  c.  14)  the 
acknowledgment  or  new  promise  might  have  been  made  verbally.     This  Act 
is  now  embodied  in  R.  S.  O.  c.  146,  which  enacts  that  no  acknowledgment 
or  promise  by  words  only  shall  be  deemed  sufficient  evidence  of  a  new  or 
continuing  contract  whereby  to  take  out  of  the  operation  of  the  Statute  of 
Limitations  any  case  falling  -within  the  provisions  of  the  said  Act  respecting 
actions  (a)  of  account  and  upon  the  case  other  than  such  accounts  as  concern 
the  trade  of  merchandise  between  merchant  and  merchant,  their  factors 
or  servants  ;    (b)  or  simple  contract  or  of  debt  grounded  upon  any  lending 
or  contract  without  specialty;    and,  (c)  of  debt  for  arrears  of  rent,  or  to  de- 
prive any  party  of  the  benefit  thereof,  unless  such  acknowledgment  or  promise 
IS  made  or  contained  by,  or  in  some  writing  signed  by  the  party  chargeable 
thereby,  or  by  his  agent  duly  authorized  to  make  such  acknowledgment  or 
promise,  and  that  where  there  are  two  or  more  joint  contractors,  or  executors 
or  admmistrators  of  any  contractor,  no  such  joint  contractor,  executor  or 
administrator  shall  lose  the  benefit  of  the  said  Act  so  as  to  be  charj^eable  in 
respect  of  or  by  reason  only  of  any  written  acknowledgment  or  promise  made 
and  si^ed  by  any  other  or  others  of  them,  or  by  reason  of  any  payment  of 
any  principal  or  interest  made  by  any  other  or  others  of  them  (K.  S.  O.  c.146, 
88. 1,  2).     An  acknowledgment,  however,  by  one  executor,  though  not  binding 
on  his  co-executors,  will  bind  the  estate  of  which  they  are  executors,  the 


2  ACKNOWLEDGMENTS. 

ACKNOWLEDGMENT   OF    DEBT 

CONTRACTED  DURING  INFANCY  (6). 

I, ,  the  undersigned,  of ,  being  of  full  age,  hereby 

promise  to  pay  to  a  debt  of dollars  being  the  sura 

[or,  a  part  of  the  sum  of dollars]  lent  to  me  by  , 

[or,  due  from  me  to ,  or  as  the  case  may  be,]  which  debt  was 

contracted  by  me  during  my  infancy  and  is  still  owing  and  un- 
paid. 

Dated 19—. 

[Signature  of  debtor  or  his  agent] 


RATIFICATION  OF  PROMISE  OR  CONTRACT 

MADE   DURING   INFANCY    (c). 

I, ,  the  undersigned  of ,  being  of  full  age,  hereby 

ratify  and  agree  to  carry  out  according  to  the  terms  thereof,  a 

principle  being  that,  though  he  has  no  power  to  bind  his  co-executors  per- 
sonally, he  has  power  to  dispose  of  the  assets  so  as  to  bind  them  {In  re  Mac- 
doncUd  [1897]  2  Ch.  181).  In  actions  against  two  or  more  joint  contractors, 
executors  or  administrators,  the  plaintiff,  though  barred  by  the  Statute  of 
Limitations  or  by  R.  S.  O.  c.  146,  as  to  one  or  more  of  them,  may  recover 
against  any  others  of  the  defendants  by  virtue  of  a  new  acknowledgment, 
promise  or  payment  as  aforesaid  (ib.  s.  3).  After  an  administration  order 
has  been  made,  an  executor  cannot  give  an  acknowledgment  to  a  creditor 
of  the  estate  so  as  to  bar  the  operation  of  the  statute;  he  cannot  do  anythiDg 
to  alter  the  rights  of  the  parties  after  an  administration  order,  but  is  bouna 
to  take  the  objection  of  the  statute  of  limitation,  and  any  creditor  or  other 
person  interested  in  the  estate  can  insist  on  having  that  defence  set  up:  See 
PhiUi^s  V.  Beat  [1862],  32  Beav.  26;  See  also  Re  Wenham,  [1892]  3  Ch.  59, 
in  which  case  an  executor  was  compelled  to  set  up  this  defence  without 
administration  proceedings  being  actually  commenced. 

(6)  This  form  and  the  one  following  are  drawm  under  the  authority  of 
R.S.O.  c.  146,  s.  6,  which  enacts  that  "no  action  shall  be  maintained  whereby 
to  charge  any  person  upon  any  promise  made  after  full  age  to  pay  any  debt 
contracted  (furing  infancy,  or  upon  any  ratification  after  full  age  of  any 

Eromise  or  simple  contract  made  during  infancy,  unless  the  promise  or  rati- 
cation  is  made  by  some  writing  signed  by  the  party  to  be  charged  therewth 
or  by  his  agent  duly  authorized  to  make  the  promise  or  ratification."  The 
original  of  the  section  is  found  in  the  Statute  of  Limitations  (21  Jac.  1.  c.  16), 
but  the  last  line — relating  to  signature  by  an  agent — was  added  by  26  Vict. 
c.  45,  s.  8  (Can.). 

(c)  See  note  (6)  above. 


ACKNOWLEDGMENTS. 


certain  promise  [oTy  contract]  to  [set  oiU  terms  of  promise  or 
contract]  made  by  me  during  my  infancy. 

Dated 19—. 

[Signature  of  promisor,  contractor,  or  his  agent.] 


ACKNOWLEDGMENT  OF  DEBT. 

MONEY   SECURED   BY   MORTGAGE   OR   LIEN,   OR  OTHERWISE 

CHARGED  UPON  LAND  (d). 

I,   [debtor],  of  ,  hereby  acknowledge  that  the 

sum  of dollars  payable  by  me  to [creditor]  of , 

and  secured  by  a  mortgage  dated  the day  of 19- 


and  made  between  me  of  the  one  part  and  the  said [creditor] 

of  the  other  part,  [//  by  a  lien,  give  particulars  of  the  lien]  is  still 

due  and  owing  by  me,  together  with  interest  at  the  rate  of 

per  cent  per  annum  from  the day  of 19 — . 

Dated  the day  of 19 — . 

[Signature  of  debtor  or  his  agent,] 


ACKNOWLEDGMENT  BY  EXECUTOR 

OF   RIGHT  TO   A   LEGACY   (e). 

I,  ,  of  ,  the  executor  of  [testator],  deceased, 

hereby  acknowledge  that  the  legacy  of dollars  payable  to 

(d)  This  form  and  the  acknowledgment  by  executor  (which  follows)  are 
drawn  to  comply  vnth  the  requirements  of  R.S.O.  c.  133,  s.  23,  which  enacts 
that  "Xo  action  or  other  proceeding  shall  be  brought  to  recover  out  of  any 
land  or  rent  any  sum  of  money  secured  by  any  mortgage  or  lien,  or  otherwise 
charged  upon  or  payable  out  of  such  land  or  rent,  or  to  recover  any  legacy, 
but  within  ten  years  next  after  a  present  right  to  receive  the  same  accruea 
to  some  person  capable  of  giving  a  discharge  for,  or  release  of  the  same,  unless 
in  the  mean  time  some  part  of  the  principal  money  or  some  interest  thereon 
has  been  paid,  or  some  acknowledgment  of  the  right  thereto  has  been  given 
in  writing  signed  by  the  person  by  whom  the  same  is  payable,  or  his  agent, 
to  the  person  entitled  thereto,  or  his  agent,  and  in  such  case  no  action  or  pro- 
ceeding shall  be  brought  but  within  ten  years  after  such  payment  or  acknow- 
ledgment, or  the  last  of  such  payments  or  acknowledgments,  if  more  than 
one  was  made  or  ^ven."  This  section  is  taken  from  R.S.U.C.  1834  (4  Wm. 
4,  c.  1,  s.  43),  which  in  turn  is  taken  from  the  Imperial  Act  3  &  4  Wm.  4.  c. 
27,  s.  40,  the  chief  differences  being  that  the  last  named  statutes  included 
judgments  as  well  as  mortgages,  liens  and  legacies,  and  that  the  period  of 
*'ten''  years  was  ** twelve"  years  in  R.S.U.C.  and  twenty  years  in  the  Im- 
perial Act.  It  appears  to  be  immaterial  whether  the  acknowledgment  is  given 
before  or  after  the  expiration  of  the  ten  years. 

(e)  See  note  {d)  above. 
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[legatee]  under  and  by  virtue  of  the  will  of  the  said 

[testator]  (of  which  probate  was  granted  to  me  the  said ,  as 

executor  thereof  by  [the  Surrogate  Court  of  the  county  of ] 

on  the day  of 19 — ,)  is  still  due  and  owing  from  me, 

with  interest  at  the  rate  of per  cent  per  annum  from  the 

expiration  of  [one]  year  after  the  date  of  the  death  of  the  said 
[testator]. 

Dated  the day  of 19 — . 

[Signature  of  executor,] 


ACKNOWLEDGMENT  BY  EXECUTOR 

OF   RIGHT  TO   INTEREST  ON   A   LEGACY    (/). 

— ,  of  ,  the  executor  of  [testator]  deceased, 


hereby  acknowledge  that  interest  at  the  rate  of per  cent 

per  annum  from  the day  of 19 — ,  is  due  and  owing 

at  this  date  from  me  to  [legatee]  upon  a  legacy  of  

dollars  payable   to   the   said   [legatee]   under   and   by   virtue 

of  the  wiU  of  the  said  [testator],  of  which  will  probate 

was  granted  to  me,  the  said ,  as  executor  thereof  by  [the 

Surrogate  Court  of  the  county  of ]  on  the day  of 

19—. 

Dated  the day  of 19 — . 


[Signature  of  executor,] 

(/)  This  form  and  the  next  following  are  drawn  to  comply  with  R.S.O. 
e.  133,  8.  17,  which  enacts  that  ''No  arrears  of  rent  or  of  interest  in  respect 
of  any  sum  of  money  charged  upon  or  payable  out  of  any  land  or  rent,  or  in 
respect  of  any  legacy,  or  any  damages  in  respect  of  such  arrears  of  rent  or 
interest,  shall  be  recovered  by  anv  distress  or  action,  but  within  six  years  next 
after  the  same  respectively  has  tecome  due,  or  next  after  any  acknowledg- 
ment of  the  same  in  writmg  has  been  given  to  the  person  entitled  thereto, 
or  his  agent,  signed  by  the  person  by  whom  the  same  was  payable,  or  his 
agent."  This  section  is  taken,  almost  verbatim,  from  R.S.U.C.,  4  Wm.  4, 
c.  1,  s.  45,  which  in  turn  is  from  the  Imperial  Act  3  &  4  Wm.  4,  c.  27,  s.  42. 

The  general  words  "money  charged  upon  or  payable  out  of  any  land 
or  rent*'  are  to  be  read  exactly  as  if  the  cases  of  mortgage  and  lien  had  been 
enumerated  as  in  s.  23  (Henry  v.  Smith,  4  Ir.  Eq.  R.  502:  2  D.  &  War.  381). 
The  combined  effect  of  ss.  40  and  42  of  the  Imperial  Act,  3  &  4  Wm.  4,  c.  27, 
the  wording  of  which  is  the  same  as  R.S.O.  c.  133,  ss.  23  and  17  respectively, 
has  been  held  to  be  that  "no  more  than  6  years  arrears  of  rent  or  interest 
in  respect  of  any  sum  charged  upon  or  payable  out  of  any  land  or  rent  could 
be  recovered  by  any  distress,  action  or  suit  other  than  and  except  in  actions 
upon  covenants  or  debts  upon  specialty,  in  which  case  the  limitation  would 
be  20  years."     {Hunter  v.  Nockolds,  1  McN.  &  G.  640;  19  L.R.  Ch.  177). 


ACKNOWLEDGMENTS.  5 

ACKNOWLEDGMENT 

OF   RIGHT  TO   ARREARS   OF   RENT,   OR  OF   INTEREST  ON   A 

MORTGAGE   DEBT  OR  LIEN   (g). 

I,  ,  of  ,  hereby  acknowledge  that  months' 

arrears  of  rent  at  the  rate  of dollars  per  month  [or,  arrears 

of  interest  on  a  mortgage  debt,  or,  lien,  as  the  case  may  be,  of 

dollars  secured  by  a  mortgage  dated  the day  of 19 — 

is  due  and  owing  at  this  date  from  me  to of . 

Dated  the  — r-  day  of 19 — . 

[Signature  of  debtor  or  agent,] 


ACKNOWLEDGMENT 

*  OF  TITLE  TO   LAND   (h) . 

I, [person  in  possession],  of ,  hereby  acknowledge 

that  the  parcel  of  land  [known  as ]  situate  [describe  land] 

Under  R.S.O.  c.  72,  s.  1,  actions  for  rent,  upon  an  indentuie  of  demise,  may 
be  commenced  within  20  years  after  the  cause  of  action  arose.  An  acknow- 
ledgment by  one  of  several  executors  is  a  good  acknowledgment  as  against 
the  estate  (in  re  Maedonaldj  [1897]  2  Ch.  181),  but  an  aclmowledgment  by 
one  of  several  trustees  is  not,  as  all  trustees  must  concur  in  the  exercise  of 
their  powers  with  reference  to  the  trust  estate  (Asibury  v.  Astbury,  [1808] 
2  Ch.  111). 

(g)  See  note  (/)  on  page  4. 

(h)  This  form  is  under  R.S.O.  c.  133,  s.  13,  which  is  taken  from  R.S.U.C. 
4  Wm.  4,  c.  1,  s.  26,  which  in  turn  is  taken  from  the  Imperial  Act  3  &  '4  Wm.  4 
c.  27,  s.  14.  The  section  (s.  13)  of  the  Ontario  Act  reads  as  follows: — "Where 
any  acknowledgment  of  the  title  of  the  person  entitled  to  any  land  or  rent  has 
been  given  to  hmi  or  to  his  agent  in  writini^,  signed  by  the  person  in  possession 
or  in  receipt  of  the  profits  of  such  land,  or  m  the  receipt  of  such  rent,  such  pos- 
session, or  receipt  of  or  by  the  person  by  whom  such  acknowledgment  was 
given  shall  be  aeemed,  according  to  the  meaning  of  this  Act,  to  have  been 
the  possession  or  receipt  of  or  by  the  person  to  whom  or  to  whose  agent  such 
acknowledgment  was  given  at  the  time  of  giving  the  same,  and  the  right  of 
such  last-mentioned  person,  or  of  any  person  clamiing  through  him,  to  make 
an  entry  or  distress  or  bring  an  action  to  recover  such  land  or  rent  shall  be 
deemed  to  have  first  accrued  at,  and  not  before,  the  time  at  which  such 
acknowledgment,  or  the  last  of  such  acknowledgments,  if  more  than  one,  was 
given." 

It  will  be  observed  that  in  the  case  of  land  or  rent  the  acknowledgment 
must  be  signed  by  the  person  in  possession  or  in  receipt  of  the  rents  or  profits, 
and  that  there  is  no  provision  for  signature  by  an  agent.  It  should  also  be 
noted  that  while  acknowledgments  of  debts  may  oe  made  even  after  the 
statutory  period  has  expired,  acknowledgments  of  title  to  land  or  rent  must 
be  made  during  the  currency  of  the  statutory  period  (R.S.O.  c.  133,  s.  15), 
and  it  has  also  been  held  that  an  acknowledgment  in  writing  after  the  statutoiy 
period  has  expired  will  not  revive  a  title  which  the  period  of  possession  has 
extinguished  (McDonald  v.  Mcintosh,  8  U.C.R.  388;  McIrUyre  v.  Canada  Co., 
18  Gr.  367.) 
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of  which  I  am  now  in  possession  [or,  of  which  I  am  now  in  receipt 

of  the  rents  and  profits]  rightfully  belongs  to of ,  and 

that  I  am  in  possession  thereof  [or,  in  receipt  of  the  rents  and 
profits  thereof]  by  his  permission. 

Dated  the day  of 19 — . 

[Signature  of  party  in  possession,] 


ACKNOWLEDGMENT, 

BY   MORTGAGEE   IN   POSSESSION,   OF   MORTGAGOR'S  TITLE    (i). 

I,  [mortgagee  in  possession],  of ,  hereby  acknow- 
ledge that  the  lands,  tenements  and  hereditaments  of  which  I 
am  now  in  receipt  of  the  rents  and  profits,  and  which  are  more 

particularly  described  in  a  certain  mortgage  dated  the day 

of  19 — ,  made  between  [mortgagor]  of  of  the 

one  part  and  myself  of  the  other  part,  belong  to  the  said 

[mortgagor],  and  on  payment  of  the  principal  money,  interest 
and  costs  thereby  secured  shall  be  reconveyed  to  him. 

Dated  the day  of 19 — . 


[Sigruiture  of  mortgagee.] 

(t)  This  form  is  under  R.S.O.  c.  133,  ss.  19,  20,  21,  which  is  taken  from 
R.S.U.C.,  4  Wm.  4,  c.  1,  s.  36,  following  the  Imperial  Act  3  &  4  Wm.  4,  c.  27. 
8.  28.  The  Ontano  Act  enacts  that  ''Where  a  mortgagee  has  obtained 
the  possession  or  receipt  of  the  profits  of  any  land  or  the  receipt  of  any  rent 
comprised  in  his  mortgage,  the  mortgagor,  or  any  person  damiing  through 
him,  shall  not  bring  any  action  to  redeem  the  mortgage,  but  within  ten  years 
next  after  the  time  at  which  the  mortgagee  obtained  such  possession  or 
receipt,  unless  in  the  meantime  an  acknowledgment  in  writing  of  the  title 
of  the  mortgagor,  or  of  his  right  to  redemption,  has  been  given  to  the  mort- 
gagor or  some  person  claiming  his  estate,  or  to  the  agents  of  such  mortga^r 
or  person,  signed  by  the  mortgagee,  or  the  person  claiming  through  lum. 
[Note — Not  a  mere  agent.]  And  in  such  case  no  such  action  shall  be  brought 
but  within  ten  years  next  after  the  time  at  which  such  acknowledgment,  or 
the  last  of  such  acknowledgments,  if  more  than  one,  was  given  (s.  19).  In 
case  there  are  more  mortgagors  than  one,  or  more  persons  than  one  claiming 
through  the  mortgagor  or  mortgagors,  such  acknowledgment,  if  given  to  any 
of  such  mortgagors  or  persons,  or  his  or  their  agent,  shall  be  as  efTectual  as 
if  the  same  had  been  given  to  all  such  mortgagors  or  persons  (s.  20).  In 
case  there  are  more  mortgagees  than  one,  or  more  persons  than  one  claiming 
the  estate  or  interest  of  the  mortgagee  or  mortgagees,  such  acknowledgment, 
signed  by  one  or  more  of  such  mortgagees  or  persons,  shall  be  efTectual  only 
as  against  the  party  or  parties  signing  as  aforesaid,  and  the  person  or  persons 
claiming  any  part  of  the  mortgage  money  or  land  or  rent  by,  from,  or  under 
him,  or  them,  etc.  (s.  21). 
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ACKNOWLEDGMENT 

OF   USE   OF   PRIVATE   ROAD    (/)• 

I, [name  of  person  permitted  to  use  road\j  of ,  hereby 

acknowledge  that  the  road  [or,  path]  between  [set  ovi  clearly  not 
only  the  land  over  which  the  road  passes,  bvi  also  the  terminal 

points]  over  the  land  of [owner  of  land]  of now  used 

by  me,  my  servants,  agents  and  friends  is  not  used  as  of  right, 

but  by  the  express  written  pennission  of  the  said [ovmer 

of  land]. 

Dated  the day  of 19 — . 

[Signature.] 

(J)  The  Real  Property  Limitation  Act  (R.S.O.  c.  133,  s.  35,  which  is 
taken  from  the  Impenal  Act  2-3  Wm.  4,  c.  71,  s.  2)  requires  that  in  order 
to  prevent  a  prescriptive  use  of  a  way  it  must  be  shown  that  the  right  to 
sucn  way  "was  enjoyed  by  some  consent  or  agreement  expressly  given  or 
made  for  that  purpose  by  deed  or  writing." 


AFFIDAVITS. 


AFFIDAVIT. 
(General  form  (a).) 


County  [or,  District]  of 

[or,  United  Counties 

of and ]j 

To  Wit: 


I, [Christian  and  surname  in 

full],  of  the of in  the  [county] 

of , [trade    or    occupaiion]j 

make  oath  and  say: 

1.  That,  etc.,  [Ea^ch  fact  should  be  stated  clearly  and  accurately. 
No  two  separate  facts  should  be  stated  in  the  same  paragraph,] 

2.  That,  etc. 

Sworn  (6)  before  me  at  the 

of in  the  [county]  of , 

this day  of  19 — . 


) 


A  Commissioner  for  taking  affidavits,  et<;. 
[or  other  person  authorized  to  take  the  affidavit  (c).] 


County 

of , 

To  Wit: 


AFFIRMATION. 

(R.S.O.,  c.  I,  8.  8,  para.  8;  c.  73,  s.  12.) 

I, [Christian  and  surname  in  full],  of  the 

— of in  the  county  of  ,  [trade  or 


occupation],  do  solemnly,  sincerely  and  truly  affirm 
and  declare : 

1.  That,  etc.  [Ea^h  fact  should  be  staled  clearly  and  accurately. 
No  tux)  separate  facts  should  be  stated  in  the  same  paragraph] 

2.  That,  etc. 
Affirmed  (6),  etc. 

(a)  Affidavits  relating  to  special  subjects  will  be  found  throughout  the 
book  under  the  headings  of  the  subjects  to  which  they  relate.  For  these, 
see  the  Index. 

(6)  For  special  forms  of  jurats,  see  Appendix  A. 

(c)  As  to  whom  affidavits  may  be  made  before,  see  Appendix  B. 
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AFFIDAVIT  OF  EXECUTION 

OF  INSTRUMENT  TO   BE   REGISTERED. 
(R.S.O.,  c.  136,  Sch.  G.) 

County     \  I, [Christian  and  surname  in  full],  of  the 

of ,      j-    of in  the  county  of ,  [trade 

To  Wit :     J     or  occupation],  make  oath  and  say : 

1.  That  I  was  personally  present  and  did  see  the  annexed 
[or,  within]  instrument  [and  a  duplicate  thereof]  duly  signed, 
sealed  and  executed  by [one  of]  the  parties  thereto. 

2.  That  the  said  instrument  was  [or,  the  said  instrument 
and  duplicate  were]  executed  at  the of . 

3.  That  I  know  the  said  parties  [or  one  or  more  of  them,  accord- 
ing to  the  fact],  [and  that  he  {or,  each  of  them)  is  over  the  age  of 
twenty-one  years]. 

m 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument 
[and  duplicate]. 

Sworn,  etc. 


AFFIDAVIT  OF  EXECUTION 

WHERE  THE   INSTRUMENT   IS   A   SECURITY   BUT   DOES   NOT 

CONVEY   THE   LAND. 

(R.S.O.,  c.  136,  Sch.  H.) 


County  of 
To  Wit: 


I,  ,  of  the  of  in  the 

county  of , ,  make  oath  and  say: 

1.  That  I  was  personally  present  and  did  see  the  annexed  [or, 
within]  instrument  [and  a  duplicate,  if  any,  according  to  the  fact] 

duly  signed,  sealed  and  executed  by and ,  the  parties 

thereto. 

2.  That  the  said  instrument  was  read  over  in  my  presence 

and  explained  to  the  said  ,  and  he  appeared  perfectly  to 

understand  the  same,  and  was  informed  that  it  might  be  regis- 
tered as  an  incumbrance  on  liis  lands. 

(d)  In  cases  where  bar  of  dower  would  be  requisite,  and  any  grantor 
or  mortgagor  is  unmarried,  add  (if  the  fact  is  kno%\Ti  to  the  witness),  *'That 
the  said is  unmarried  [or,  a  widower  not  re-married  "]. 
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3.  That  the  said  instrument  [and  duplicate,  if  any,  accord- 
ing  to  the  fact]  was  executed  at  the of . 

4.  That  I  know  the  said  parties  [or  one  or  more  of  themy  ac- 
cording to  the  fact]. 

5.  That  I  am  a  subscribing  witness  to  the  said  instrument 
[and  duplicate,  according  to  the  fact]. 

Sworn,  etc. 

OATH  OF  ALLEGIANCE  W 

UNDER  THE   OATHS   OF   ALLEGIANCE   ACT. 

(R.S.C.,  c.  78.) 

I,  A.  B.,  do  sincerely  promise  and  swear  [or,  being  a  person 
allotoed  by  law  in  ciiyU  cases  to  affirm,  do  affirm]  that  I  will  be 
faithful  and  bear  true  allegiance  to  His  Majesty,  King  Edward 
VII  [or  reigning  sovereign  for  the  time  being]  as  lawful  Sovereign 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  of  the 
British  possessions  beyond  the  seas,  and  of  this  Dominion  of 
Canada,  dependent  on  and  belonging  to  the  said  Kingdom,  and 
that  I  will  defend  Him  to  the  utmost  of  my  power  against  all 
traitorous  conspiracies  or  attempts  whatsoever  which  shall  be 
made  against  His  person,  crown  and  dignity,  and  that  I  will  do 
my  utmost  endeavour  to  disclose  and  make  knownto  His  Majesty, 
His  heirs  or  successors,  all  treasons  or  traitorous  conspiracies  and 
attempts  which  I  shall  know  to  be  against  Him  or  any  of  them; 
and  all  this  I  do  swear  [or,  affirm]  without  any  equivocation, 
mental  evasion  or  secret  reservation.    So  help  me  God. 

Sworn  [or,  Affirmed]  before  me  (/;,  etc. 

A.  B. 

(e)  This  oath  may  be  taken  by  any  person  who,  either  of  his  own  accord, 
or  in  compliance  with  any  lawful  requirement  made  of  him,  or  in  obedience 
to  the  directions  of  any  law  except  the  British  North  America  Act,  1867, 
(s.  128)  desires  to  take  an  oath  of  allegiance  (R.S.C.,  c.  78,  s.  2). 

(/)  This  oath  [or  affirmation]  mav  be  taken  before  any  J. P.,  or  any  other 
officer  authorized  by  virtue  of  his  office  or  by  special  commission  from  the 
Crown  (ib.  s.  6). 
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BUILDING  CONTRACT 

BETWEEN   OWNER   AND   ONE   CONTRACTOR. 

(The  Uniform  Contract — Adopted  and  recommended  for  general  use  by  the 

Winnipeg  Builders.) 

This  agreement  made  the day  of 19 — ,  between 

of ,  of  the  first  part  (hereinafter  designated  the  con- 


tractor), and of ,  of  the  second  part  (hereinafter  desig- 
nated the  owner). 

WITNESSETH  that  the  contractor  and  the  owner  in  considera- 
tion of  the  fulfilment  of  the  agreements  herein  respectively  made 
by  the  other,  agree  with  each  other  as  follows : 

Article  I.    The  contractor  under  the  direction  and  to  the 

satisfaction  of  ,  architect,  acting  for  the  purposes  of  this 

contract  as  agent  of  the  owner,  shall  and  will  provide  all  the 
materials  and  perform  all  the  work  mentioned  in  the  specifica- 
tions and  shown  on  the  drawings  and  details  prepared  by  the 
said  architect,  and  in  accordance  therewith ,  and  with  the  general 
conditions  annexed  hereto,  for  the  [rfe.scn66  work'\  which  drawings 
and  specifications  are  identified  by  the  signatures  of  the  parties 
hereto  and  which  materials  and  work  are  herein  called  "the 
works. " 

Art.  II.  The  architect  shall  furnish  the  contractor  witli 
such  further"  detailed  drawings  or  explanations  as  may  be  required 
from  time  to  time  and  necessary  to  detail  and  illustrate  the  works 
to  be  done,  and  the  contractor  shall  conform  to  the  same  as  part 
of  this  contract  so  far  as  they  may  be  consistent  with  the  original 
drawings  and  specifications  referred  to  and  identified  as  provided 
in  Article  I,  and  any  corrections  made  therein  by  the  architect 
shall  be  permitted  without  increasing  the  contract  price  only 
where  the  contractor  has,  by  the  error  or  omission,  not  been 
misled  in  making  his  tender  on  the  said  works. 

Art.  III.  No  alteration  shall  be  made  in  the  works  shown 
or  described  by  the  drawings  and  specifications,  except  upon  a 
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written  or  verbal  order  of  the  architect,  and  when  so  niade  the 
value  of  the  work  added  or  omitted  shall  be  computed  by  the 
architect  at  latest  within  two  days  after  he  is  requested  in 
writing  by  either  party  so  to  do,  and  the  amount  so  ascertained 
shall  be  addeifl  to  or  deducted  from  the  contract  price.  In  case 
of  dissent  from  such  computation  by  either  party  hereto  or  of 
failure  of  the  architect  to  make  such  computation  the  valuation 
of  the  work  added  or  omitted  shall  be  referred  to  arbitration  as 
hereinafter  mentioned. 

Art.  IV.  The  contractor  shall  provide  sufficient,  safe  and 
proper  facilities  at  all  times  for  the  inspection  of  the  works  by 
the  architect  or  his  authorized  representative.  He  shall  within 
twenty-four  hours  after  receiving  verbal  and  written  notice  from 
the  architect  to  that  effect,  proceed  to  remove  from  the  grounds 
or  buildings  all  materials  condemned  by  the  architect,  whether 
worked  or  un worked,  and  to  take  down  all  portions  of  the  work 
which  the  architect  shall  by  like  verbal  and  written  notice 
condenm  as  in  any  way  failing  to  conform  to  the  drawings  and 
specifications.  No  materials  brought  on  the  ground  shall  be 
removed  without  the  consent  in  writing  of  the  architect.  The 
whole  of  the  works  are  to  be  executed  in  the  most  substantial, 
workmanlike  and  perfect  manner,  imless  otherwise  provided 
for  in  the  sjDecifications.  The  contractor  shall  be  responsible 
for  all  loss  or  damage  to  the  works  that  may  occur  during  the 
progress  of  the  works  until  such  time  as  the  works  are  complete, 
unless  due  to  fire  or  tempest,  or  the  negligence  or  lack  of  judgment 
of  the  architect  or  caused  by  other  trades,  provided  that  the  con- 
tractor shall  be  responsible  for  reasonable  wear  and  tear  to  the 
work  even  if  caused  by  other  trades,  and  the  contractor  shall 
make  good  any  damage  he  is  liable  for,  as  aforesaid,  with  as  little 
delay  as  possible,  delivering  the  whole  works  clean,  complete  and 
perfect  in  every  respect  in  accordance  with  the  plans  and  specifi- 
cations. 

Art.  V.  Should  the  contractor  at  any  time  refuse  or  neglect 
to  supply  a  sufficiency  of  properly  skilled  workmen,  or  of  mater- 
ials of  the  proper  quality,  or  fail  in  any  respect  to  prosecute 
the  works  with  promptness  and  diligence,  or  fail  in  the  perform- 
ance of  any  of  the  agreements  herein  contained,  such  refusal, 
neglect  or  failure  being  certified  by  the  architect,  the  owner 
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shall  be  at  liberty  (after  six  days'  written  notice  to  the  contractor) 
to  provide  any  such  labour  or  materials,  and  to  deduct  the  cost 
thereof  from  any  money  then  due  or  thereafter  to  become  due 
to  the  contractor  under  this  contract;  and  if  the  architect,  with 
sufficient  justification,  shall  certify  that  such  refusal,  neglect  or 
failure  is  sufficient  ground  for  such  action,  the  owner  shall  also 
be  at  Uberty  to  terminate  the  employment  of  the  contractor 
for  the  said  works  and  to  enter  upon  the  premises  and  take 
possession,  for  the  purpose  of  completing  the  works  compre- 
hended under  this  contract,  of  all  materials,  tools  and  appliances 
thereon,  and  to  employ  any  other  person  or  persons  to  finish  the 
works  and  to  provide  the  materials  therefor;  and  in  case  of  such 
discontinuance  of  the  employment  of  the  contractor  he  shall  not 
be  entitled  to  receive  any  further  payment  under  this  contract 
until  the  works  shall  be  wholly  finished  unless  the  owner  is  un- 
reasonably dilatory  in  completing  the  said  works,  at  which  time, 
if  the  unpaid  balance  of  the  amount  to  be  paid  under  this  con- 
tract shall  exceed  the  expense  incurred  by  the  owner  in  finishing 
the  work  such  excess  shall  be  paid  by  the  owner  to  the  contractor, 
but  if  such  expense  shall  exceed  such  unpaid  balance,  the  contrac- 
tor shall  pay  the  difference  to  the  owner.  The  expense  incurred 
by  the  owner  as  herein  provided,  either  for  furnishing  materials 
or  for  finishmg  the  works,  and  any  damage  incurred  through 
such  default,  shall  be  audited  and  certified  by  the  architect, 
but  appeal  from  his  decision  may  be  made  to  arbitration,  as 
herein  provided. 

Art.  VI.    The  contractor  shall  complete  the  whole  of  the 

works  comprehended  in  this  agreement  by  the day  of 

19 — ,  provided  that  the  contractor  shall,  for  every  day  after  the 
date  herein  fixed  for  completion  thereof  that  the  owner  shall  be 
delayed  solely  through  the  contractor's  default,  in  obtaining  any 
use  and  benefit  of  the  works,  pay  to  the  owner  as  licjuidated 
damages  for  such  delay  at  the  rate  of  six  per  cent  per  annum 
on  the  total  amount  of  the  contract  price.  In  no  case  shall  the 
owner  be  entitled  to  claim  over  six  per  cent  per  annum  on  the 
said  contract  price  by  reason  of  any  special  damage  from  delay. 

Art.  VII.  Should  the  contractor  be  obstructed  or  delaved 
in  the  prosecution  or  completion  of  the  works  by  reason  of  the 
act,  neglect,  delay  or  default  of  the  owner  or  of  the  architect. 
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or  of  any  other  contractor  or  person  employed  by*the  owner  upon 
the  works,  or  of  the  workmen  of  such  other  contractor,  or  by 
reason  of  extra  work  being  required  to  be  done  or  by  reason  of 
inclemency  of  the  weather,  or  by  reason  of  delay  in  obtaining 
materials  caused  by  strikes  or  delays  in  transit  or  shortage  of 
labour  through  no  default  or  negligence  of  the  contractor,  or  by 
reason  of  any  damage  which  may  happen  by  flood,  fire,  lightning, 
earthquake,  or  cyclone,  or  by  reason  of  the  abandonment  of  the 
works  by  the  employees  through  no  fault  of  the  contractor, 
(provided  that  unwillingness  on  the  part  of  the  contractor  to 
pay  in  excess  of  union  wages  shall  not  be  deemed  default  on  his 
part),  then  the  time  herein  fixed  for  the  completion  of  the  works 
shall  be  extended  for  a  period  equivalent  to  the  time  lost  by 
reason  of  any  or  all  of  the  causes  aforesaid,  but  no  such  allowance 
shall  be  made  if,  in  consequence  of  the  contractor's  omission  to 
present  a  claim  therefor  to  the  architect  within  a  reasonable 
time  after  the  occurrence  of  the  said  delay,  the  architect  or  arbi- 
trators are  unable  to  make  a  fair  estimate  of  the  extension  of  time 
the  contractor  should  receive  hereunder.  The  duration  of  such 
extension  shall  be  certified  to  by  the  architect  subject  to  appeal 
to  arbitration  as  hereinafter  provided. 

Art,  VIII.  The  owner  agrees  to  provide  all  labour  and 
materials  not  included  in  this  contract  and  the  further  detailed 
drawings  and  explanations  mentioned  in  Article  II,  in  such 
manner  as  not  to  delay  the  material  progress  of  the  works,  and  in 
the  event  of  unreasonable  failure  so  to  do,  thereby  causing  loss  to 
the  contractor,  agrees  that  he  will  reimburse  the  contractor  for 
such  loss;  and  the  contractor  agrees  that  if  he  shall  unreasonably 
delay  the  material  progress  of  the  work  so  as  to  cause  any  damage 
for  which  the  owner  shall  become  Mable,  then  he  shall  make  good 
to  the  owner  any  such  damage.  The  amount  of  loss  or  damage 
to  either  party  hereto  shall  in  every  case  be  fixed  and  deter- 
mined by  the  architect,  subject  to  arbitration  as  hereinafter  pro- 
vided. 

Art.  IX.  It  is  hereby  mutually  agreed  between  the  parties 
hereto  that  the  sum  to  be  paid  by  the  owner  to  the  contractor 
for  the  said  work  and  materials  mentioned  in  Article  I  shall  be 

dollars,  subject  to  additions  and  deductions  as  hereinbefore 

provided,  and  that  such  sum  shall  be  paid  in  current  funds  by  the 
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owner  to  the  contractor  in  fortnightly  instahnents  as  the  works 
progress,  such  instalments  to  represent  eighty  per  cent  of  the 
amount  of  the  work  done  and  materials  supplied  on  the  ground 
if  the  contract  price  and  extras  do  not  exceed  fifteen  thousand 
dollars,  or  eighty-five  per  cent  if  they  do,  and  the  architect  shall, 
as  accurately  as  possible,  issue  progress  estimates  thereof  prompt- 
ly every  two  weeks. 

The  final  payment  shall  be  made  within  twenty  days  after 
the  contractor  has  substantially  fulfilled  this  contract  if  the 
contractor  shall  have  given  satisfactory  evidence  that  no  me- 
chanic's lien  other  than  his  own  or  liens  of  which  he  holds  dis- 
charges exist  in  respect  of  the  said  works;  otherwivse  the  final 
payment  shall  be  made  within  two  days  after  the  time  for  filing 
mechanic's  liens  has  elapsed.  The  contractor  may,  if  he  con- 
siders he  has  completed  the  works,  notify  the  architect  in  writing 
to  that  effect,  and  the  architect  shall,  within  seventy-two  hours 
thereafter,  issue  a  final  certificate  that  the  works  are  completed 
and  the  last  payment  due  under  this  contract  and  indicating 
the  amount  thereof,  or  state  in  writing  in  what  respects  the 
works  are  incomplete  and  his  decision  shall  be  final,  subject  to 
arbitration  as  hereinafter  provided.  If  the  portion  of  the  said 
works  then  remaining  incomplete  may  be  then  readily  completed 
by  the  contractor  the  same  shall  be  done  before  he  is  entitled 
to  ask  for  his  final  certificate,  but  if,  for  reasons  not  within  the 
contractor's  control,  he  cannot  then  complete  the  same,  the 
architect  shall  forthwith  deduct  the  actual  value  of  the  incom- 
plete portions  together  with  fifty  per  cent  thereon  (of  the 
propriety  of  which  deduction  and  the  amount  thereof  the  archi- 
tect shall  be  the  judge,  subject  to  arbitration  as  herein  provided) 
from  the  contract  price  and  issue  a  final  certificate  that  the  works 
are  completed  and  the  last  payment  due,  and  indicating  the 
amount  thereof.  Any  such  final  certificate  shall  be  conclusive 
evidence  of  the  fulfilment  of  this  contract  by  the  contractor 
within  the  meaning  hereof.  In  the  event  of  the  destruction, 
either  whole  or  partial,  of  the  works  by  fire  or  tempest,  the  owner 
shall,  upon  the  request  in  writing  of  the  contractor  and  within 
one  week  after  such  request,  elect  whether  the  works  shall  be 
rebuilt  or  restored  and  shall  notify  the  contractor  in  writing 
of  his  election.  If  the  owner  shall  elect  to  abandon  the  comple- 
tion of  the  works,  the  architect  shall  within  two  weeks  after  such 
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notification  to  the  contractor  of  such  election,  issue  his  final 
certificate,  showing  the  proportionate  value,  calculated  on  the 
basis  of  the  contract  price,  of  the  work  done  and  material  sup- 
plied to  the  date  of  the  fire  or  tempest  and  such  proportionate 
value,  after  there  has  been  credited  thereon  any  payments 
theretofore  made  by  the  owner  to  the  contractor,  and  any  set-off 
owing  by  the  contractor  to  the  owner,  shall  thereupon  be  pay- 
able to  the  contractor  in  the  same  manner  as  if  he  had  substan- 
tially fulfilled  his  contract.  If  the  owner  shall  elect  to  proceed 
with  the  completion  or  restoration  of  the  works,  there  shall  be 
added  to  the  contract  price  the  actual  additional  cost  of  com- 
pletion and  restoration  such  destruction  shall  have  entailed, 
and  the  architect  shall  forthwith  issue  a  progress  certificate 
showing  the  value  of  the  work  done  and  the  material  supplied 
to  the  date  of  the  fire  or  tempest.  All  payments  shall  be  made 
only  upon  the  written  certificates  of  the  architect  to  the  effect 
that  such  payments  are  due  unless  the  architect  is  in  default  in 
issuing  the  same. 

If  at  any  time  there  shall  be  evidence  of  any  lien  or  claim 
in  respect  of  the  works,  for  which,  if  established,  the  owner  of 
the  said  premises  might  become  liable,  and  which  is  chargeable 
to  the  contractor,  the  owner  shall  have  the  right  to  retain  out 
of  any  payment  then  due  or  thereafter  to  become  due  an  amount 
reasonably  sufficient  to  completely  indemnify  him  against  such 
lien  or  claim.  Should  there  prove  to  be  any  such  claim  in  respect 
of  the  works  after  all  payments  are  made,  the  contractor  shall 
refund  to  the  owner  all  moneys  that  the  latter  may  be  compelled 
to  pay  in  discharging  such  claim  in  consequence  of  the  con- 
tractor's default. 

Art.  X.  No  certificate  given  or  payment  made  under  this 
contract,  except  the  final  certificate  or  final  payment,  shall  be 
conclusive  evidence  of  the  fulfilment  of  this  contract  by  the 
contractor,  either  wholly  or  in  part,  and  no  payment  shall  be 
construed  to  be  sucli  an  acceptance  of  defective  work  or  improper 
materials  as  would  entitle  the  contractor  to  payment  therefor. 

Art.  XI.  The  owner  shall  during  the  progress  of  the  works 
maintain  full  insurance  on  the  works  in  his  o\mi  name  and  in  the 
name  of  the  contractor,  against  loss  or  damage  by  fire,  and  shall 
at  all  times  give  the  contractor  full  information  respecting  the 
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same.  The  policies  shall  cover  all  work  incorporated  in  the 
building,  and  all  materials  for  the  same  in  or  about  the  premises, 
and  shall  be  made  payable  to  the  parties  hereto,  as  their  interest 
may  appear.  Any  insurance  carried  by  the  owner  in  his  own 
name  shall  be  deemed  to  be  in  satisfaction  of  this  covenant  even 
if  not  expressed  to  be  payable  to  the  contractor,  and  the  owner 
shall  in  such  case  be  deemed  to  be  a  trustee  thereof  for  the 
contractor  to  the  extent  of  anything  owing  to  the  contractor 
in  respect  of  this  contract.  Provided,  that  if  the  owner  makes 
default  in  maintaining  sufficient  Lusurance,  the  contractor  may 
insure  the  works  in  respect  of  his  interest  therein,  and  the  pre- 
miums paid  by  the  contractor  therefor  shall  be  forthwith  pay- 
able bv  the  owner  to  the  contractor. 

Art.  XII.  Any  arbitration  herein  provided  for  shall  be 
as  follows:  The  contractor  and  owner  shall  each  appoint  one 
arbitrator  and  such  arbitrators  shall  appoint  a  third.  The 
decision  of  any  two  of  the  three  arbitrators  shall  be  final  and 
binding.  Each  of  the  parties  hereto  shall  pay  one-half  of  the 
expenses  of  such  reference.  A  party  who  has  not  appointed  an 
arbitrator  after  the  other  party  has  appointed  one  shall  do  so 
within  two  days  after  being  notified  in  writing  by  such  other 
party  to  do  so.  If  the  arbitrator  of  either  party  shall  fail  to 
proceed  with  the  consideration  of  the  matters  within  three  days 
after  being  requested  in  writing  by  the  other  party's  arbitrator 
so  to  do,  such  other  party's  arbitrator  shall,  if  a  third  has  not 
been  appointed,  be  at  hberty  to  act  as  sole  arbitrator  and  his 
decision  shall  be  final  and  binding,  or  the  other  two  arbitrators, 
if  a  third  has  been  appomted,  may  forthwith  appoint  an  arbitra- 
tor in  lieu  of  the  one  who  has  failed  to  proceed  as  aforesaid  and 
the  decision  of  two  of  such  three  arbitrators  shall  be  final  and 
binding.  If  either  party  has  done  all  in  his  power  to  comply 
with  the  provisions  herein  contained  as  to  securing  an  arbitration, 
but  by  reason  of  the  default  of  the  other  party  or  of  the  architect 
or  of  the  arbitrator  appointed  by  such  other  party  or  by  reason 
of  the  arbitrators  being  unable  to  agree,  or  if  no  award  is  made 
within  a  reasonable  time,  such  party  may  take  such  action  as 
would  be  permissible  in  the  courts  in  the  same  way  as  if  no 
reference  of  the  matter  in  question  either  to  the  architect  or  to 
arbitration  had  been  herein  provided  for,  and  the  other  party 
shall  not  be  at  liberty  to  object  that  the  remedy  is  only  by  arbitra- 


18  AGREEMENTS — BUILDING. 

tion  or  that  arbitration  is. a  pre-requisite  to  such  action  being 
taken  or  that  the  appeal  to  arbitration  having  proved  abortive 
the  decision  of  the  architect  is  final  and  binding.  An  award 
under  the  provisions  of  this  Article  may  be  made  a  rule  or 
judgment  of  [name  of  court]. 

Art.  XIII.  The  covenants  herein  contained  shall  apply 
to  and  be  binding  on  the  parties  hereto  and  their  respective  heirs, 
executors,  administrators  and  assigns,  and  each  of  them. 

Art.  XIV.  In  case  the  terms  of  this  contract  and  the 
general  conditions  annexed  hereto  conflict  with  the  specifications, 
the  provisions  of  this  contract  and  of  the  said  conditions  shall 
govern. 

In  witness,  etc. 


UNIFORM   GENERAL  CONDITIONS. 

1.  The  contractor  will  set  out  all  the  works  in  accordance 
with  the  specifications  and  drawings  and  have  all  necessary  level- 
ling carefully  done  and  assist  at  any  time  or.  times  that  may  be 
desired  in  testing  any  of  the  said  works. 

2.  The  contractor  is  to  employ  a  competent  foreman  for  each 
different  branch  of  the  trade. 

3.  No  portion  of  the  work  is  to  be  sub-let  unless  by  written 
consent  of  the  architect. 

4.  The  contractor  is  to  furnish  all  transportation,  apparatus, 
scaffolding  and  utensils  needed  for  performing  the  work. 

5.  The  drawings,  figures  and  details  are  to  be  considered  part 
of  and  as  illustrating  the  specifications  and  must  be  carefully 
followed.  The  details  are  intended  to  be  final  concerning  all 
sizes,  lines,  etc.,  therein  set  forth  and  are  not  to  be  deviated  from 
without  the  written  direction  of  the  architect.  Figuring  and 
notes  are  to  be  more  authoritative  than  scale  sizes,  not  only  in 
the  details  but  in  all  drawings,  otherwise  sizes  are  to  be  scaled 
as  accurately  as  possible  and  followed. 

6.  If  the  plan  and  si)ecifications  contradict  one  another  or 
are  ambiguous  the  attention  of  the  architect  shall  be  drawn  to  the 
fact  and  his  decision  obtained  before  the  work  is  undertaken. 
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7.  The  contractor  is  to  be  responsible  for  aU  violations  of  the 
law  caused  by  obstructing  streets  and  sidewalks ;  to  obtain  correct 
lines  (except  side  lines)  and  grades  from  the  city  engineer;  to 
comply  with  all  requirements  of  the  building  by-laws  of  the  city; 
to  take  out  and  pay  for  all  necessary  permits  for  all  temporary 
obstructions  and  enclosures,  and  to  pay  all  proper  and  legal  fees 
to  public  officials;  to  be  responsible  for  all  damages  to  neighbour- 
ing proprietors  caused  by  the  construction  and  carrying  out  of 
the  work  in  a  negligent  or  improper  manner  and  to  hold  the  owner 
harmless  from  all  claims  in  respect  thereof  and  at  the  completion 
of  the  work  shall  remove  all  rubbish  and  waste  material  from  the 
building,  groimds  and  street  and  leave  the  same  clean,  and  re-lay 
all  sidewalks  that  may  have  been  removed  or  damaged  through 
the  progress  of  the  work  to  the  satisfaction  of  the  architect. 

8.  If  at  any  time  the  architect  considers  any  workman  in- 
competent, the  contractor  will  be  required  to  dismiss  him  if 
requested  by  the  architect  so  to  do. 

9.  Should  the  work  run  on  until  the  cold  weather,  the  con- 
tractor must  heat  the  building  at  his  own  expense  if  necessary 
for  the  completion  of  the  work  to  be  done  by  him  and  to  the 
satisfaction  of  the  architect. 

10.  All  drawings  and  specifications  are  and  shall  remain 
the  property  of  the  architect. 


BUILDING  CONTRACT 

BETW,EEN  THE   PROPRIETOR  AND   ONE   CONTRACTOR. 

(Another  form.) 

Articles  of  agreement  made  this day  of 19 — , 

between  of  the  of  in   the   county  of  , 

hereinafter  called  the  contractor,  of  the  first  part,  and  


of  the of  in  the  coimty  of  ,  hereinafter  called 

the  proprietor,  of  the  second  part. 

The  contractor  and  the  proprietor  agree,  each  with  the 
other,  as  follows: 

1.  The  contractor  wiU,  at  his  own  expense,  and  for  the  sum 
of dollars,  to  be  paid  as  hereinafter  stipulated,  in  accord- 
ance with  the  plans,  drawings  and  specifications,  and  subject  to 
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the  general  conditions  prepared  for  such  works  by ,  here- 
inafter called  the  architect,  and  signed  by  the  contractor,  on 

or  before  the day  of 19 — ,  or  within  such  further  time 

as  the  architect  shall,  for  any  reason  deemed  by  him  sufficient 
by  written  certificate,  allow,  well  and  sufficiently  execute  and 

complete  the required  in  the  erection  and  completion  of 

on  lands  situate  at in  the of ,  and  will  pro- 
vide proper  and  sufficient  material  of  all  kinds  for  the  erection 
and  completion  of  such  works  aforesaid. 

2.  The  proprietor  will,  in  consideration  of  the  premises, 

pay  to  the  contractor  the  said  sum  of dollars  in  maimer 

following:  Within  forty-eight  hours  after  the  contractor  shall 
have  delivered  to  the  proprietor  a  progress  certificate,  signed 
by  the  architect  therefor  (such  certificates  to  be  issued  when 
and  so  often  and  upon  such  evidence  of  right  thereto  and  of 
the  proprietor's  interests  being  fully  safeguarded,  as  the  architect 
may  deem  proper)  eighty  per  cent  on  account  of  the  work  done 
and  material  supplied  under  this  contract,  or  for  duly  author- 
ized extras,  the  value  of  such  work  to  be  in  proportion  to  the 
amount  payable  for  the  whole  works  and  authorized  extras  and 
the  balance  of  the  said  contract  price  and  of  all  duly  author- 
ized extras,  less  proper  deductions,  within  [thirty-three]  days 
after  the  contractor  shall  have  rendered  to  the  architect  a  state- 
ment of  the  balance  due,  and  shall  have  obtained  and  delivered 
to  the  proprietor  the  final  certificate  of  the  architect  showing 
the  net  balance  payable  to  the  contractor.  Provided  that  the 
obtaining  and  delivery  of  such  certificates,  progress  and  final, 
by  the  contractor  to  the  proprietor  are  and  shall  be  deemed 
conditions  strictly  precedent  to  any  right  of  payment  on  the 
part  of  the  contractor  and  to  any  liability  on  the  part  of  the 
proprietor. 

3.  Any  question  arising  regarding  the  true  meaning  of  the 
drawings,  specifications  or  General  Conditions,  the  value  of  the 
works,  extras  or  deductions,  the  time  for  completion,  or  penalty 
for  default,  the  rights,  duties  and  obligations  of  the  contractor, 
and  any  dispute,  occurring  from  any  cause  whatever  upon  the 
matter  of  or  arising  out  of  this  contract,  or  anything  in  relation 
thereto  between  the  parties  hereto,  or  between  the  contractor 
and  any  other  contractor  upon  the  building  to  be  erected  upon 
the  said  lands,  shall  be  dealt  with  and  disposed  of  by  the  archi- 
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tect,  whose  decision  and  certificate  thereof  in  writing  upon  every 
such  question  or  matter  shall  be  final  and  conclusive. 

4.  Should  the  contractor  fail  to  finish  the  work  at  or  before 
the  original  or  extended  time  as  hereinbefore  specified,  he  shall 
pay  or  allow  to  the  proprietor  as  liquidated  damages  the  sum 

of dollars  per  day  for  each  day  thereafter  that  the  said 

work  shall  remain  incomplete. 

5.  No  extra  work  shall  be  done  or  paid  for  imless  an  order 
therefor  with  price  agreed  upon  be  signed  by  the  architect, 
and  unless  such  order  is  so  given  Any  extra  work  so  done  shall 
not  be  considered  extra  work  but  shall  be  considered  part  of  the 
work  herein  contracted  for. 

6.  Upon  the  death  or  disability  of  the  architect  pending 
this  contract,  the  proprietor  may  appoint  any  other  duly  cer- 
tified architect  to  act  in  his  place  and  stead,  and  the  person 
so  appointed  shall  thereupon  have,  exercise  and  perform  all 
rights,  powers  and  duties  hereby  conferred  and  imposed  upon 
the  architect. 

7.  The  General  Conditions  (/)  signed  by  the  contractor  shall 
be  read  and  construed  as  part  of  these  Articles,  and  the  parties 
hereto  will  respectively  abide  by  the  stipulations  and  perform 
the  agreements  on  their  parts  respectively  in  such  conditions 
contained. 

8.  The  words  "the  proprietor,"  and  the  words  "the  con- 
tractor," shall,  wherever  used  in  this  agreement  and  in  the 
General  Conditions,  unless  the  context  requires  a  different  con- 
struction, be  deemed  to  include  the  heirs,  executors,  adminis- 
trators and  assigns  of  such  respective  parties,  but  this  shall 
not  interfere  with  the  condition  against  assignment  or  sub-let- 
ting by  the  contractor. 

In  witness,  etc. 

Signed,  sealed,  etc. 

GENERAL   CONDITIONS. 

1.  The  contractor  admits  the  sufficiency  of  the  drawings  and 
specifications  for  the  proposed  works. 

2.  The  contractor  shall  carry  out  the  works  and  every  part 
thereof,  in  the  most  sound,  workmanlike  and  substantial  manner, 

(/)  See  below. 
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and  in  accordance  with  the  drawings  and  specifications  and  in 
confonnity  with  the  directions  of  the  architect,  and  with  such 
further  drawings,  details  and  instructions  as  the  architect  may 
from  time  to  time  give,  and  shall  execute  all  such  works  and 
supply  all  material,  and  provide  everything,  including  all  plant 
and  labour  necessary  and  proper  for  the  due  execution  thereof 
to  the  satisfaction  of  the  architect,  and  the  said  works  shall  in- 
clude not  only  what  the  specifications  and  drawings  explicitly 
show,  but  also  all  work  and  materials  not  particularly  described  or 
shown  on  the  drawings  and  specifications  which  may  be  necessary 
to  complete  the  works  undertaken  by  the  contractor. 

3.  In  case  of  any  discrepancy  between  the  drawings,  detail 
drawings  and  specifications,  or  any  of  them,  the  contractor 
shall  follow  such  one  of  these  as  the  architect  shall  direct. 

4.  All  figured  or  written  dimensions  on  drawings  or  speci- 
fications shall  supersede  the  measurements  by  scale.  The  speci- 
fications and  drawings  are  intended  to  co-opetate  so  that  any 
works  shown  in  one  only  are  to  be  executed  as  if  mentioned  in 
the  specifications  and  set  forth  in  the  drawings. 

5.  The  contractor  shall  set  out  the  works  undertaken  by 
him,  and  shall  at  his  own  cost  amend  any  error  arising  from 
inaccurate  setting  out,  including  any  injury  or  damage  by  delay 
or  otherwise  caused  to  any  other  contractor. 

6.  All  materials  used  in  the  construction  of  the  buildings 
shall  be  of  the  kind  required  by  the  specifications,  and  of  the 
best  of  their  respective  kinds,  and  the  contractor  shall,  upon 
the  request  of  the  architect,  furnish  him  with  proof  of  compli- 
ance with  this  condition. 

7.  The  architect  shall,  during  the  progress  of  the  works, 
have  power  at  any  time  to  condemn  and  reject  materials  in 
his  opinion  not  in  accordance  with  the  specifications  or  his 
instructions  and  to  require  the  substitution  of  proper  materials 
therefor  and  the  removal  and  proper  re-execution  of  any  work 
executed  with  materials  or  workmanship  in  his  opinion  not 
in  accordance  with  the  drawings,  specifications  or  instructions 
given)  and  the  contractor  shall  forthwith  carry  out  any  such 
written  direction  of  the  architect  at  the  contractor's  own  ex- 
pense. If  he  refuse  or  neglect  to  comply  with  such  direction 
and  to  rectify  such  work  or  materials  to  the  satisfaction  of  the 
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architect  within  such  time  as  the  architect  shall  deem  reasonable, 
the  architect  shall  have  power  to  cause  the  same  to  be  removed, 
altered  and  rectified  by  other  persons,  and  the  cost  of  so  doing 
shall  be  deducted  from  the  next  or  any  future  payment  due  to 
the  contractor;  or,  at  their  option,  the  architect  and  the  proprie- 
tor may  exercise  the  powers  given  them  by  clause  25  of  these 
conditions. 

8.  The  contractor  shall,  upon  the  request  of  the  architect, 
immediately  dismiss  from  the  works  any  person  employed  there- 
on who  may,  in  the  opinion  of  the  architect,  be  incompetent  or 
be  in  any  way  interfering  with  the  proper  and  expeditious 
carrying  on  of  the  works,  and  such  person  shall  not  again  be 
employed  on  the  works  without  the  pennission  of  the  architect. 

9.  The  architect  and  the  contractor,  and  any.  person  auth- 
orized by  the  architect,  shall  at  all  reasonable  times  have  access 
to  the  works  and  also  to  the  workshops  of  the  contractor  or 
other  places  where  work  is  being  prepared  for  the  building. 

10.  The  contractor  shall  not,  unless  with  the  previous  con- 
sent in  writing  of  the  architect,  assign  or  underlet  his  contract, 
or  any  part  thereof,  or  let  out  any  part  of  the  work. 

11.  The  contractor  shall  during  the  whole  time  of  building 
give  due  personal  attendance,  either  by  himself  or  by  a  com- 
petent foreman  satisfactory  to  the  architect,  upon  the  execution 
of  all  works. 

12.  The  contractor  shall  conform  to  any  direction  which  the 
architect  may  give  as  to  the  time  of  commencing  any  part  of 
his  works  and  as  to  executing  any  part  or  parts  of  the  works  be- 
fore any  other  part  or  parts  thereof,  and  also  to  any  other  direc- 
tion or  instructions  which  the  architect  shall  give  as  to  the 
mode  of  executing  any  part  of  the  works  and  as  to  the  quality 
of  materials  used  or  intended  to  be  used  therein,  and  also  to  any 
direction  which  the  architect  may  give  as  to  the  emplo3nnent 
of  an  additional  force  of  workmen,  if  the  architect  shall  deem 
it  necessary  to  secure  the  completion  of  the  works  within  the 
time  stipulated. 

13.  The  contractor  shall,  before  covering  up  any  portion 
of  his  work,  give  the  architect  twenty-four  hours'  notice  in 
writing  of  his  intention  so  to  do,  and  in  default  of  such  notice 
being  given  the  contractor  shall,  at  the  request  of  the  architect, 
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and  within  such  time  as  he  shall  name,  open  up  for  inspection 
any  work  covered  up,  and  upon  the  neglect  or  refusal  of  the  con- 
tractor to  comply  with  such  request  the  architect  may  employ 
other  workmen  to  open  up  the  same  and  to  restore  it  to  its  for- 
mer condition  at  the  expense  of  the  contractor;  or,  at  their 
option,  the  architect  and  the  proprietor  may  exercise  the  powers 
given  them  by  clause  25  of  these  conditions. 

14.  The  contractor  shall  conform  to  any  Act  of  Parliament 
or  municipal  by-law  or  regulation  relating  to  the  work  under- 
taken by  him,  or  of  any  water  or  lighting  company  with  whose 
system  the  structure  is  proposed  to  be  connected,  and  shall  ob- 
tain all  permits  and  give  all  notices  required  by  the  said  Acts, 
regulations  or  by-laws  to  be  given  to  any  local  authority,  and 
pay  all  fees  or  charges  in  connection  therewith  payable  to  any 
such  authority  or  to  any  public  officer  in  respect  of  the  works; 
and  should  compliance  with  this  clause  require  a  deviation 
from  the  drawing  and  specifications  the  contractor  shall  notify 
the  architect  in  writing  and  specify  the  variation  necessary 
and  the  reason  for  making  it,  and  the  architect  shall  thereupon 
give  instructions  accordingly,  and  in  default  of  such  instructions 
being  given  within  forty-eight  hours  after  the  delivery  of  such 
notice  the  contractor  shall  proceed  with  the  work,  conforming 
with  the  statute,  regulation  or  by-law  in  question,  and  shall 
be  entitled  to  be  allowed,  as  an  extra,  the  amount  of  any  ad- 
ditional cost  or  expense  to  which  he  shall  have  been  put  by  reason 
of  such  variation  and  which  the  architect  shall  certify  to  be 
proper. 

15.  Should  any  work  be  delayed  beyond  the  time  mentioned 
'  in  this  agreement  by  the  addition  of  extra  work,  or  by  the 

inclemency  of  the  weather,  or  by  reason  of  general  strikes  of 
a  particular  trade,  the  architect  shall  have  full  power  to  extend 
the  time  for  the  completion  of  the  works,  making  a  just  and 
reasonable  extension  for  that  purpose. 

16.  The  contractor  shall  assist  all  other  trades,  and  shall  do 
all  cutting,  patching  and  jobbing  necessary  to  complete  the 
building,  and  shall  do  such  other  work,  if  any,  to  enable  other 
contractors  to  carry  out  their  contracts,  as  the  architect  shall 
direct. 

17.  During  the  progress  of  the  work,  or  at  its  completion, 
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the  contractor  shall  remove  from  the  building  and  premises,  as 
may  be  from  time  to  time  directed  by  the  architect,  all  rubbish 
caused  by  his  trade,  or,  in  default  of  the  contractor  so  doing, 
the  architect  may  remove  the  same  at  the  expense  of  the  con- 
tractor. 

18.  Neither  the  issue  of  any  progress  certificate  by  the 
architect,  nor  payment  made  thereon,  shall  in  any  way  prejudice 
the  final  settlement  between  the  proprietor  and  the  contractor, 
nor  shall  it  interfere  with  the  right  of  the  architect  to  require 
the  removal  of  improper  material  or  workmanship  as  herein- 
before provided,  or  the  remedy  of  defective  workmanship  here- 
"mafter  provided  for. 

19.  No  alteration,  addition  or  omission  shall  be  made  with- 
out an  order  in  writing  signed  by  the  architect,  but  the  pro- 
prietor or  the  architect  shall,  at  any  time  during  the  progress  of 
the  work,  be  entitled  to  require  the  making  of  any  alteration 
of,  addition  to,  or  omission  from  the  plans  and  specifications 
without  in  any  wise  affecting  the  validity  of  the  contract,  and 
the  value  of  any  work  omitted,  or  the  difference  in  value  between 
any  work  substituted  and  the  work  provided  for  in  the  plans  and 
specifications,  if  such  substituted  work  be  of  less  value,  shall 
be  deducted  from  the  amount  of  the  contract  price;  and  the  value 
of  any  additional  work,  or  the  increased  value  of  any  substituted 
work,  shall  be  added  as  an  extra  to  the  amount  of  the  contract 
price.  Provided  always  that  the  contractor  shall  have  no  right 
to  claim  any  allowance  for  any  such  extra  unless  the  direction 
for  such  alteration  or  addition  shall  have  been  signed  by  the 
proprietor,  and  shall  set  forth  the  nature  of  such  alteration  or 
addition  and  the  additional  sum  to  be  paid  therefor;  provided 
further  that  in  estimating  the  value  of  alterations  and  additions 
regard  shall  be  had  to  any  loss,  outlay  or  damage  necessarily  and 
reasonably  sustained  by  the  contractor  in  preparation  to  comply 
with  the  original  drawings  and  specifications,  and  further  pro- 
vided that  if  the  contractor  and  proprietor  cannot  agree  upon 
the  amount  to  be  inserted  in  any  written  direction  for  allowance 
as  an  extra,  the  architect  shaU  determine  and  decide  what  amount 
shall  be  inserted  in  such  direction. 

20.  No  material,  scaffolding  or  other  thing  shall  be  removed 
from  the  premises  unless  with  the  written  consent  or  order  of 
the  architect. 
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21.  All  work  and  material,  as  delivered  on  the  premises,  shall 
be  the  property  of  the  proprietor,  and  shall  not  be  removed 
without  his  consent,  but  the  contractor  shall  have  the  right  to 
remove  surplus  material  after  completion  of  the  works. 

22.  The  contractor  shall  be  responsible  for  all  structural  or 
decorative  damage  to  property,  or  other  injury  caused  by  the 
works  or  workmen  to  persons,  animals  or  things  and,  notwith- 
standing the  provisions  of  clause  21,  as  well  for  any  loss  or 
damage  by  fire,  frost  or  other  accidental  cause  to  the  works  or 
to  any  materials  used  or  intended  to  be  used  therein,  and  shall 
make  good  any  such  loss  or  damage  from  whatever  cause,  and 
shaU  hold  the  proprietor  harmless  in  respect  thereof. 

23.  The  proprietor  shall  during  the  progress  of  the  works 
maintain  full  insurance  on  the  works  in  his  own  name  and  in 
the  name  of  the  contractor,  against  loss  or  damage  by  fire,  and 
shall  at  all  times  give  the  contractor  full  information  respecting 
the  same.  The  policies  shall  cover  all  work  incorporated  in  the 
building,  and  all  materials  for  the  same  in  or  about  the  premises, 
and  shall  be  made  payable  to  the  parties  hereto,  as  their  interest 
may  appear.  Any  insurance  carried  by  the  proprietor  in  his 
own  name  shall  be  deemed  to  be  in  satisfaction  of  this  covenant 
even  if  not  expressed  to  be  payable  to  the  contractor,  and  the 
proprietor  shall  in  such  case  be  deemed  to  be  a  trustee  thereof 
for  the  contractor  to  the  extent  of  anything  owing  to  the  con- 
tractor in  respect  of  this  contract.  Provided,  that  if  the  pro- 
prietor makes  default  in  maintaining  sufficient  insurance,  the 
contractor  may  insure  the  works  in  respect  of  his  interest  therein 
and  the  premiums  paid  by  the  contractor  therefor  shall  be  forth- 
with payable  by  the  proprietor  to  the  contractor. 

24.  The  architect  shall  have  the  right  to  require  the  con- 
tractor to  allow  any  work  which  may  be  defective  or  executed 
not  in  accordance  with  the  plans  and  sj^ecifications,  details  or 
instructions,  to  remain  in  the  buikling,  and  in  such  event  the 
architect  shall  deduct  from  any  moneys  payable  to  the  con- 
tractor a  sum  sufficient  to  cover  the  cost  of  altering  or  replacing 
such  defective  work  or  material  and  making  the  same  conform 
to  such  drawings,  specifications  or  instructions. 

25.  If  the  contractor  berom(»  insolvent  or  from  any  other 
cause,  in  the  judgment  of  the  architect,  be  unable  to  carry  on 
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the  works,  or  if  he  make  default  in  the  due  performance  of  the 
contract  or  of  any  of  these  conditions,  or  in  duly  proceeding 
with  the  works,  or  neglect  or  refuse  to  comply  with  any  instruc- 
tion or  direction  of  the  architect  given  pursuant  to  these  condi- 
tions, and  if  the  architect  give  notice  in  writing,  by  registered 
letter  to  the  contractor  at  his  last  known  address  of  such  delay, 
neglect  or  default,  specifying  the  same,  and  the  contractor  do 
not,  within  [seventy-two]  hours  after  the  mailing  of  such  notice, 
proceed  satisfactorily  in  accordance  therewith,  then  the  pro- 
prietor shall,  upon  the  written  certificate  of  the  architect  of  the 
fact  of  such  delay,  neglect  or  default  or  of  the  contractor's 
failure  to  comply  with  such  notice,  have  full  power  and  authority 
forthwith  to  discharge  the  contractor  by  registered  letter  as 
aforesaid  and  to  take  over  the  works  contracted  for,  and  there- 
upon all  sums  of  money  which  may  be  due  to  the  contractor, 
together  with  all  materials,  goods,  chattels  and  effects  then  lying 
in,  upon  or  about  the  building  or  premises  shall  become  forfeited 
to  the  proprietor,  and  may  be  employed  or  sold  or  disposed  of 
as  he  may  direct,  and  the  proprietor  shall  have  full  power  and 
authority  to  employ  any  person  or  persons  to  complete  the  whole 
or  any  part  of  the  works  or  to  enter  into  any  new  contract  or 
contracts  for  the  completion  thereof  or  any  parts  thereof,  and 
he  shall  be  entitled  to  claim  from  the  contractor  any  additional 
cost  and  expense  of  completing  the  works  over  and  above  the 
contract  price  agreed  to  be  paid  to  the  contractor,  and  any 
action  which  the  proprietor  may  take  as  aforesaid  shall  be  with- 
out prejudice  to  any  claim  which  he  may  have  against  the  con- 
tractor for  breach  of  contract. 

26.  ITie  owner's  taking  possession  of  the  building  before 
completion  shall  not  be  deemed  a  waiver  of  his  right  to  insist 
upon  the  entire  performance  of  the  contract,  and  upon  the 
observance  and  fulfilment  by  the  contractor  of  each  and  every 
of  these  conditions. 

27.  The  contractor  shnll  be  liable,  and  he  hereby  under- 
takes and  agrees,  to  repair  and  replace  all  works  and  material 
which  shall  be  found  to  be  defective  and  which  the  architect 
shall,  by  written  notice,  require  him  to  repair  or  replace  at  any 

time  within months  from  the  date  of  the  final  certificate 

of  the  architect. 
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28.  The  contractor  shall  not  file,  or  cause  to  be  filed,  any  me- 
chanic's or  other  lien  against  the  premises  of  the  proprietor, 
all  right  to  any  such  lien  being  hereby  expressly  waived  by  the 
contractor.  The  contractor  shall  keep  all  persons  employed 
by  him,  and  all  persons  from  whom  he  obtains  material,  fully 
paid  up,  so  that  no  such  person  shall  at  any  time  be  in  a  posi- 
tion to  file  a  mechanic's  or  other  lien  against  the  premises 
of  the  proprietor,  and  the  architect  may  from  time  to  time 
require  the  contractor,  by  statutory  declaration  or  other  evidence, 
to  satisfy  him  of  compliance  with  this  condition;  and  if  any 
lien  should  at  any  tune  be  filed  by  any  person  employed  by 
the  contractor,  or  by  any  person  from  whom  he  has  purchased 
material,  against  the  premises  of  the  proprietor,  whether  the 
person  filing  such  lien  shall  have  been  entitled  to  file  the  same 
or  not,  the  proprietor  shall  be  entitled  to  deduct  from  any 
moneys  payable  to  the  contractor,  or  if  no  such  moneys  be 
payable,  then  to  recover  from  the  contractor  all  costs  and 
expenses,  including  solicitors'  charges,  to  which  he  may  be 
put  by  reason  of  or  in  consequence  of  the  filing  of  any  such 
lien,  and  including  all  expenses  necessary  to  secure  the  removal 
thereof. 

29.  The  contractor  shall  deliver  up  the  whole  of  the  work 
comprised  in  the  sj^cifications  completed  on  or  before  the  day 
named  in  his  contract,  or  in  case  of  any  extension  of  time, 
within  such  further  time  as  shall  be  allowed  for  the  comple- 
tion of  the  works,  in  a  perfect  state,  with  all  scaffolding,  surplus 
material,  rubbish,  etc.,  cleared  away  and  removed. 

30.  All  drawings  and  specifications  shall,  during  the  progress 
of  the  works,  be  kept  by  the  contractor  upon  the  premises, 
and  shall  be  returned  by  him  to  the  architect  before  the  final 
certificate  is  issued. 

The  General  Conditions  contained  in  this  and  the  preceding 
clauses  (1  to  30)  are  those  referred  to  in  the  Articles  of  Agree- 
ment between ,  as  proprietor,  and ,  as  contractor. 

[Signxitures  of  parties,] 


AGREEMENTS — BUILDING.  29 

BUILDING  CONTRACT. 
{Another  form,) 
Agreement  made  the day  of 19 — ,  between 


of ,  hereinafter  called  the  contractor,  of  the  first  part,  and 

of ,  hereinafter  called  the  proprietor,  of  the  second  part. 

WITNESSETH  that  is  hereby  agreed  as  follows: 

1.  All  words  herein  referring  to  the  contractor  or  to  the 
proprietor  shall  be  taken  to  be  and  construed  as  if  expressed 
of  sugh  number  and  gender  as  shall  properly  describe  or  refer 
to  the  contractor  or  contractors  or  proprietor  or  proprietors  as 
the  case  may  be  respectively. 

2.  The  contractor  agrees  to  execute  on  or  before  the day 

of  19 —  [describe  building  intended  to  be  constructed]  ac- 
cording to  plans,  drawings  and  specifications  prepared  therefor 

and  imder  directions  of  (herein  called  the  architect),  and 

to  provide  all  materials,  articles  and  things  (whether  particu- 
larly specified  or  not)  necessary  for  the  said  work,  for  the 
sum  of dollars. 

3.  The  proprietor  agrees  to  pay  the  contractor  the  said 
contract  price  in  the  manner  following  : — Eighty  per  cent  on 
account  of  the  contract  and  extra  works,  if  any,  as  the  work  pro- 
gresses on  the  value  of  the  same  as  certified  by  the  architect, 
which  value  shall  be  in  proportion  to  the  amount  to  be  paid  for 
the  whole  of  the  work  and  extra  work,  the  balance  to  be  paid 
upon  the  final  certificate  of  the  architect,  within  forty  days  of 
the  completion  of  the  work  and  on  the  agreement  in  the  following 
clause  having  been  fully  performed. 

4.  The  contractor  is  to  indemnify  the  proprietor  against 
all  claims  or  liens  of  sub-contractors  or  workmen  employed  by 
him  or  for  materials  furnished  to  him,  and  if  any  such  liens  be 
registered  he  is  to  procure  them  to  be  removed  at  his  own  ex- 
pense. 

5.  No  extra  work  is  to  be  clone  or  paid  for  unless  ordered 
in  writing  by  the  architect. 

6.  In  the  case  of  several  contractors  being  employed  on  the 
work  no  trade  is  to  be  considered  complete  until  the  other 
several  contracts  also  are  completed. 
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7.  No  progress  certificate  shall  in  any  way  lessen  the  total 
and  final  responsibility  of  the  contractor,  neither  will  the  final 
certificate  exempt  the  contractor  from  liabilities  to  replace  work 
if  it  be  afterwards  discovered  to  have  been  badly  done  or  not 
according  to  the  drawings  and  specifications,  either  in  execution 
or  materials. 

8.  The  specifications  and  drawings  are  intended  to  co-oper- 
ate, so  that  any  works  shown  in  the  drawings  and  not  men- 
tioned in  the  specifications,  or  vice  versa,  are  to  be  executed 
the  same  as  if  mentioned  in  the  specifications  and  set  forth  in 
the  dra^^dngs,  to  the  true  intent  and  meaning  of  the  said  drawings 
and  specifications. 

9.  The  contractor  is  to  provide  all  manner  of  labour,  material, 
plant,  apparatus,  scaffolding,  utensils,  cartage  of  every  des- 
cription, and  other  things  whatsoever  needful  to  the  due  per- 
formance of  his  work,  all  of  which  are  included  in  the  contract 
price.  He  shall  render  all  due  and  sufficient  facilities  to  the 
architect  for  the  proper  inspection  of  the  work  and  all  things 
provided  therefor  and  will  remove  and  replace  at  his  own  cost 
any  work  or  material,  article  or  thing  not  approved  by  the 
architect.  The  architect  may  require  the  contractor  to  dis- 
miss any  workman  or  workmen  whom  he  considers  to  be  incom- 
petent, or  to  in  any  way  be  interfering  with  the  proper  carrying 
on  of  the  work,  the  contractor  and  his  workmen  only  being 
admitted  to  the  ground  for  the  purpose  of  the  proper  execution 
of  the  works;  and  the  contractor  shall  during  the  whole  course 
of  his  work  give  due  personal  attendance  either  by  himself  or 
a  competent  foreman  as  may  be  required.  The  contractor  shall 
carry  on  the  work  with  such  expedition  and  despatch,  as  to  have 
the  whole  completed  on  or  before  the  day  herein  mentioned 
for  completion. 

10.  The  contractor  shall  deliver  up  the  works  to  the  pro- 
prietor in  perfect  repair,  clean,  and  in  good  condition,  when 
completed. 

11.  The  contractor  shall  not  sub-let  any  of  the  work  without 
the  written  consent  of  the  architect. 

12.  Should  the  works  not  be  carried  on  with  such  expedition 
or  with  such  materials  and  workmanship,  as  the  architect 
deems  proper,  he  shall  be  at  liberty  to  give  the  contractor  one 
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day's  notice  in  writing  by  registered  letter  to  his  last  known 
address  to  supply  such  additional  force  or  materials  as  the 
architect  may  consider  necessary,  and  should  the  contractor  fail 
to  provide  the  same  within  three  days  from  the  date  of  the  mailing 
of  the  notice,  the  proprietor  shall  be  at  liberty  to  dismiss  the 
contractor  by  notice  by  registered  letter  to  his  last  known  address, 
and  to  employ  other  persons  to  finish  the  work,  as  the  archi- 
tect may  direct,  and  according  to  plans  and  specifications; 
and  all  payments  made  on  account  thereof  shall  be  deemed  to 
be  payment  on  account  of  this  contract,  but  without  prejudice 
to  the  right  which  it  is  agreed  that  the  proprietor  shall  have  to 
recover  any  money  in  excess  of  the  contract  price,  that  may  be 
paid  for  finishing  the  work  or  any  damages  caused  by  breach 
of  this  contract.  If  any  balance  of  the  said  contract  price  re- 
mains after  the  proprietor  has  paid  for  finishing  the  work,  and 
has  paid  any  damages  caused  by  breach  of  this  contract,  it  shall 
be  paid  to  the  contractor  or  his  legal  representative. 

13.  Should  any  question  arise  respecting  the  true  construc- 
tion or  meaning  of  the  drawings  and  specifications,  or  should 
any  dispute  arise  from  any  cause  during  the  continuance  of  this 
contract,  the  same  shall  be  referred  to  the  architect,  whose 
decision  regarding  the  same  shall  be  final  and  conclusive. 

14.  All  figured  or  written  dimensions  on  drawings  and  spe- 
cifications are  to  supersede  the  measurements  by  scale. 

15.  The  contractor  will  be  answerable  for  any  loss  or  damage 
that  shall  happen  to  the  said  works,  or  any  part  or  parts  thereof, 
respectively,  or  for  any  of  the  materials  or  other  things  used 
and  employed  in  finishing  and  completing  the  said  works,  or 
for  injury  to  any  persons  or  person,  either  workmen  or  the  public, 
or  for  damage  to  the  adjoining  property,  against  all  which  injuries 
and  damages  to  persons  or  property  the  contractor  having  control 
over  such  work  must  properly  guard,  and  he  must  make  good 
all  loss,  injury,  or  damage  which  shall  occur. 

16.  The  proprietor  shaU  at  his  own  expense  effect  an  insur- 
ance covering  the  building  while  in  progress  and  materials  laid 
down  to  the  amount  which  would  be  the  insurable  value  of  the 
building  when  completed;  and  in  case  of  loss  shall  use  aU  reason- 
able efforts  to  enable  the  contractor  to  recover  such  loss  as  he 
may  sustain,  or  the  due  proportion  thereof. 
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17.  All  work  and  material  as  delivered  on  the  premises, 
to  form  part  of  the  works,  are  to  be  considered  the  property 
of  the  proprietor,  and  are  not  to  be  removed  without  his  consent; « 
but  the  contractor  shall  have  the  right  and  shaU  remove  all 
surplus  material  after  he  has  completed  the  works  herein  con- 
tracted for. 

18.  Should  the  contractor  fail  to  finish  the  work  at  or  before 
the  time  agreed  upon  he  shall  pay  to  or  allow  the  proprietor 

by  way  of  liquidated  damages,  the  sum  of dollars  per  week 

for  each  and  every  week  or  part  of  a  week  thereafter  during 
which  the  said  works  shall  remain  incomplete.  Should  any 
work  be  delayed  beyond  the  time  mentioned  in  this  agreement 
by  the  addition  of  extra  work,  or  by  the  inclemency  of  the  wea- 
ther, or  by  reason  of  general  strikes  of  a  particular  trade,  the 
architect  shall  have  full  power  to  extend  the  time  for  the  com- 
pletion of  the  works,  making  a  just  and  reasonable  extension 
for  that  purpose. 

19.  The  proprietor  is  not  to  be  responsible  to  any  contractor 
for  the  non-completion  of  a  prior  contractor's  work,  or  any  par- 
ticular portion  thereof,  at  the  time  fixed  therefor,  but  in  case  a 
contractor  is  unable  to  get  possession  on  account  of  the  failure 
of  a  prior  contractor  to  complete  his  work  within  the  time  limited 
in  his  contract,  such  subsequent  contractor  shall  be  entitled 
to  have  for  the  completion  of  his  contract  such  additional  time 
as  the  architect  may  deem  necessary  or  just,  and  such  extended 
time  shall  be  substituted  for  the  time  for  completion  named  in 
this  contract. 

20.  All  drawings  and  specifications  in  possession  of  the 
contractor  shall  be  returned  to  the  architect  before  the  final 
certificate  is  issued. 

21.  This  contract  shall  be  binding  upon  and  enure  to  the 
benefit  of  the  heirs,  executors,  administrators  and  assigns  of 
the  proprietor  and  the  executors,  administrators  and  assigns 
of  the  contractor  respectively. 

As  wiTXKSS  their  hands  and  seals. 

Signed,  sealed,  etc. 


i 


1 
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BUILDING  LOAN  AGREEMENT. 

Agrfiement  made  this  day  of  19 — ,  between 

of ,  hereinafter  called  the  applicant,  of  the  first  part, 

and of ,  hereinafter  called  the  lender,  of  the  second 

part. 

Whereas  the  applicant  has  applied  to  the  lender  for  a  loan 
%\fF^  dollars  (together  with  such  further  advance,  if  any,  as 
may  be  made  under  the  terms  hereof  and  hereinafter  mentioned) 
upon  all  that  certain  parcel  of  land  situate,  etc.,  and  has  executed 
a  mortgage  to  secure  the  said  amount. 

And  whereas  the  applicant  requires  the  said  loan  for  the 
purpose  of  erecting  jr- —  houses  on  [part  of]  the  said  land. 

r  |^t^A'^^**NowTHEREFORiJ:  in  consideration  of  the  premises  and  of  the 
^  said  advance  so  to  be  made,  the  applicant  covenants  with  the 
lender  that  the  applicant  ^^ill  proceed,  with  due  diligence  with 
the  erection  of  and  complete  the  said  houocr/^  accordance  with 
the  plans  and  specifications  therefor  approved  [or,  to  be  approv- 
ed] by  the,len(ler,  which  houses  are  to  be  of  the  cost  and  value 
of  at  leasffjttn^  dollars,  irrespective  of  the  value  of  the  land. 

Money  to  be  advanced  at  discretion  of  lender. 

And  the  lender  covenants  with  the  applicant  that  the  lender    ^*  ^  ^ 

^vill  advance  upon  the  said  mortgage  the  said  sum  of ^4?"^^^^ 

in  such  sums  from  time  to  time  as  the  lender  may  deem  proper 
and  his  inspector  or  valuator  may  approve,  it  being  the  intention 
that  the  said  money  shall  be  advanced  as  the  buildings  progress 
in  such  sums  as  the  lender  shall  deem  prudent  having  regard 
to  the  progress  of  the  work  an<l  the  value  from  time  to  time  of 
the  work  done  and  the  cost  of  completing  the  work;  and  the 
lender  shaD  not  be  required  to  advance  the  full  amount  unless 
the  buildings  shall  be,  in  the  opinion  of  his  inspector,  of  the  full 
value  aforesaid. 

Lender  may  retain  money  to  cover  liens. 

And  it  is  hereby  agreed  that  the  lender  may  retain  such 
sums  as  he  shall  deem  necessary  to  cover  any  liens  for  work  done 
or  materials  provided  on  or  for  the  said  buildings,  of  which 
he  shall  have  notice,  until  such  liens  be  discharged;  and  that 
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the  lender  niay  also  retain  a  sum  sufficient  to  provide  for  and 
indemnify  him  against  sub-contractors'  liens  for  a  sufficient 
lapse  of  time  after  the  completion  of  the  buildhigs;  and  also 
that  the  lender  may/ after  tixcee  days'  notice  to  the  applicant 
(to  be  given  by  delivering  or  mailing  the  same  to  him,  addressed 

)y  pay  oflf  any  such  liens  which  may  exist,  or  be  claimed, 

and  he  shall  not  be  liable  or  i-esponsible  to  the  applicant  for 
the  validity  or  correctness  of  any  such  claim;  and  in  case  the 
lender  should  pay  any  such  liens  to  an  amount  greater  than  the 
balance  of  money  which  he  shall  have  on  hand  to  be  paid  over 
upon  the  said  mortgage  such  sums  so  paid  shall  be  a  further 
charge  upon  the  said  lands,  and  shall  bear  interest  at  the  same 
rate  as  the  said  mortgage  moneys,  and  shall  be  immediately  pay- 
able to  him  by  the  applicant. 

Lender  may  complete  building  if  applicant  not  diligent. 

It  is  also  hereby  agreed  that  in  case  the  applicant  should 
fail  in  erecting  the  said  buildings  with  reasonable  diligence  the 
lender  may,  after  due  notice  to  the  applicant,  enter  upon  the 
said  mortgaged  lands  and  take  possession  of  the  said  buildings, 
with  power,  in  his  discretion,  to  alter  the  plans  and  specifica- 
tions if  he  deem  it  necessary  to  do  so  in  order  the  better  to 
complete  the  said  buildings;  and  in  case  he  should  be  unable  to 
properly  complete  them  with  the  moneys  so  remaining  in  his 
hands,  and  should  advance  or  lay  out  any  further  sum  therefor, 
such  further  sum  shall  be  deemed  to  be  a  further  advance  upon 
the  said  mortgage,  and  shall  immediately  be  payable  by  the  ap- 
plicant. 

Building  material  to  be  co^)€red  by  mortgage. 

And  it  is  further  agreed  that  all  bricks,  lumber  and  other 
materials,  articles  and  things  brought  on  or  to  the  said  land  or 
procured  or  made  for  the  construction  of  the  said  buildings  shall 
forthwith,  after  being  brought  on  or  to  the  said  land  or  procured 
or  made  as  aforesaid,  be  deemed  to  form  part  of  the  said  land 
and  comprised  and  included  hi  the  said  mortgage  as  fully  and 
in  the  same  manner  as  if  they  had  been  actually  built  in  or  used 
in  the  said  building. 

And  it  is  hereby  declared  and  agreed  that  these  presents  and 
eveiything  herein  contained  shall  respectively  enure  to  the  benefit 
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of  and  be  binding  upon  the  parties  hereto,  their  heirs,  executors, 
administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BUILDING  LOAN  AGREEMENT. 

(Another  form.) 

Agreement  made  the day  of 19 — ,  between 


of  the  of  in  the  county  of  ,  ,  hereinafter 

called  the  mortgagor,  of  the  first  part,  and of  the of 

in  the  county  of , ,  hereinafter  called  the  mort- 
gage, of  the  second  part. 

Whereas  by  a  mortgage  bearing  even  date  herewith  the 
mortgagor  mortgaged  to  the  mortgagee  aforesaid  all  that  certain 

parcel  of  land  situate,  etc.,  to  secure  the  payment  of dollars 

and  interest; 

And  whereas  the  mortgagor  has  agreed  to  enter  into  the 
covenants  and  agreements  herein  contained; 

Now  THIS  agreement  WITNESSETH  that  the  mortgagor 

covenants  that  he  will  forthwith  proceed  to  erect  [give 

description  of  houses  intended  to  he  erected]  on  the  said  mortgaged 
property  in  a  good  and  workmanlike  manner,  and  of  proper 
material,  and  according  to  the  plans  and  specifications  to  be  sub- 
mitted to  and  approved  of  by  the  mortgagee,  and  thence  proceed 
continuously  and  vigorously  with  the  work,  and  so  that  the  said 

buildings  shall  be  fullv  completed  on  or  before  the day  of 

19—. 

That  the  mortgagor  shall  and  will,  from  time  to  time,  until 
the  principal  money  and  interest  secured  by  the  said  mortgage 
shall  be  fully  paid  and  satisfied,  well  and  sufficiently  repair, 
renew  and  amend  the  present  and  any  future  buildings  that 
may  be  standing  on  the  said  mortgaged  property  so  that  they 
shall  at  all  times  be  in  good  and  substantial  repair  and  condition ; 
and  that  he  will  pay  for  all  material  used  or  labour  employed  on 
or  about  the  erection  of  the  said  buildings,  or  the  repairs  thereof, 
and  protect  the  mortgaged  property  from  mechanics'  liens;  and 
shall  and  will  at  all  times  produce  and  show  to  the  mortgagee 
on  demand  the  bills,  vouchers  and  contracts  for  the  materials 
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used  and  labour  employed  in  and  about  the  erection  of  the  said 
buildings. 

That  in  the  event  of  a  mechanic's  lien  being  registered 
against  the  said  lands,  or  in  the  event  of  the  mortgagor  neglectr 
ing  or  failing  to  proceed  continuously  and  vigorously  with  the 
erection  of  the  said  buildings,  then  the  mortgagee  may,  after 

day's  notice  to  the  mortgagor  (to  be  given  by  delivering 

or  mailing  the  same  to  him  addressed ),  pay  off  any  liens 

which  may  exist  or  be  claimed,  and  the  mortgagee  shall  not  be 
liable  or  responsible  to  any  one  for  the  validity  or  correctness 
of  any  such  liens,  and  the  mortgagee  may  retain  such  sums  as 
he  shall  deem  necessary  to  cover  the  said  liens  for  work  done 
or  materials  provided  in  or  for  the  said  buildings,  of  which  he 
shall  have  notice,  until  such  liens  be  discharged,  and  that  the 
moneys  secured  by  the  said  mortgage  shall  forthwith  become 
due  and  be  paid  and  the  mortgagee  may,  without  any  notice, 
enter  upon  and  take  possession  of  the  said  mortgaged  property, 
and  either  complete  the  said  buildings  or  make  the  said  repairs, 
at  the  option  of  the  mortgagee,  and  may  make  such  alterations, 
additions  or  improvements  to  the  said  buildings  as  the  mort- 
gagee may  think  proper,  and  the  said  mortgaged  property  shall 
stand  charged  with  all  moneys  which  shall  be  advanced  by  the 
mortgagee  for  the  purposes  aforesaid. 

And  the  mortgagee  agrees  to  advance  upon  the  said  mortgage 
the  sum  thereby  secured  in  such  suras  from  time  to  time  as 
the  inspector  or  valuator  of  the  mortgagee  approves  and  the 
mortgagee  deems  proper,  it  being  the  intention  that  the  said 
money  shall  be  advanced  as  the  buildings  progress  in  such  sums 
as  the  mortgagee  deems  prudent,  having  regard  to  the  progress 
of  the  work,  the  value  from  time  to  time  of  the  work  done,  and 
the  cost  of  completing  the  same;  and  the  mortgagee  shall  not  be 
required  to  advance  the  full  amount  unless  the  buildings  shall 
be,  in  the  opinion  of  his  inspector  or  valuator,  of  the  full  value 
aforesaid. 

And  it  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the  benefit 
of  and  be  binding  upon  the  parties  hereto,  their  heirs,  executors, 
administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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BUILDING  LOAN  AGREEMENT. 

{Another  farm.) 
Agreement  made  the day  of 19 — ,  between 


of  ,  hereinafter  called  the  applicant,  of  the  one  part,  and 

of ,  hereinafter  called  the  lender,  of  the  other  part. 

Whereas  the  applicant  has  applied  to  the  lender  for  a  loan 

of dollars,  and  agrees  that  this  agreement  shall  be  a  part  of 

the  said  application ; 

Now  rr  is  agreed  between  the  parties  hereto  as  follows: 
That  the  loan  is  required  to  aid  in  erecting  upon  the  land  men- 
tioned in  the  application  a  building,  which  will  cost  not  less 

than dollars,  and  the  said  building  is  to  form  part  of  the 

security  for  the  loan. 

That  before  any  part  of  the  money  is  drawn,  it  must  be 
shown  to  the  satisfaction  of  the  lender,  by  such  vouchers  as 
may  be  satisfactory  to  him,  that  the  applicant  is  entitled  to  an 
advance. 

That  the  money  may  be  drawn  from  time  to  time  as  re- 
quired to  pay  for  work  and  materials  actually  done  upon  the 
building,  in  addition  to  the  amount  mentioned  in  the  last  pre- 
ceding clause,  and  is  to  be  paid  on  a  certificate  or  vouchers,  as 
mentioned  in  that  clause,  the  lender  retaining  as  a  drawback 
imtil  the  completion  of  the  building,  such  sum  as  may  by  the 
lender  be  thought  advisable. 

That  in  case  at  any  time  the  building  is  not  being  pro- 
ceeded with,  either  with  the  rate  of  progress  or  the  quality  of 
work  or  materials,  so  as  in  the  opinion  of  the  lender  to  seciure 
its  due  completion  in  accordance  with  the  contract  for  building, 
the  lender  shall  take  such  steps  as  he  shall  think  necessary  or 
proper,  either  by  the  employment  of  workmen,  letting  contracts, 
or  otherwise  to  expedite  the  work,  or  to  protect  the  work  from 
injurj'  from  the  weather  or  other  cause;  and  for  this  purpose 
the  lender  shall  have  all  rights,  remedies  and  powers  which  the 
applicant  has  under  his  contract,  and  may  enforce  the  same  in 
the  name  of  the  applicant,  and  shall  for  this  purpose  be  deemed 
to  be,  and  shall  be,  the  assignee  of  such  contract,  and  entitled 
as  well  to  all  damages,  penalties  and  moneys  recoverable  there- 
under, so  far  as  necessary,  for  his  indemnity  as  to  all  powers 
and  rights  thereunder. 
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That  the  lender  in  acting  under  the  last  preceding  clause  may 
take  possession  of  and  use  in  the  building,  any  material  pro- 
vided for  the  building,  whether  delivered  on-  the  land  or  not; 
and  all  expenses  arising  from  the  exercise  of  the  powers  given 
by  that  clause  shall  be  paid  out  of  the  said  deposit,  and  if  the 
deposit  is  not  sufficient  the  excess  shall  be  paid  by  the  appli- 
cant, with  interest  thereon  at  per  cent  per  annum,  and 

shall  form  a  charge  upon  the  said  land  under  the  mortgage  in 
addition  to  the  mortgage  money,  and  shall  be  added  to  and 
become  part  of  the  instalment  of  interest  falling  due  upon  the 
mortgage  next  after  such  excessive  expense  has  been  incurred. 

That  the  len<ler  may,  whenever  he  shall  deem  it  necessary, 
have  the  building  inspected  by  his  architect,  inspector  or  valu- 
ator, and  pay  therefor  such  sum  as  he  shall  think  reasonable, 
and  every  such  payment  shall  be  paid  out  of  the  said  loan,  if 
enough  thereof  remains  for  the  purpose,  or  shall  be  paid  and 

recoverable,  with  interest  thereon,  at per  cent  per  annum 

in  the  same  manner  as  the  excess  mentioned  in  the  last  pre- 
ceding clause. 

The  applicant  for  himself,  his  heirs,  executors  and  adminis- 
trators, covenants  with  the  lender,  his  heirs,  executors,  adminis- 
trators and  assigns,  for  the  due  performance  of  the  foregoing 
agreement. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BUILDING  LOAN  AGREEMENT. 

{AwAh^  form.) 

This  agreement  made  the day  of 19 — ,  between 

of (hereinafter  called  the  mortgagor),  of  the  first  part 


and of (hereinafter  called  the  mortgagee),  of  the  se- 
cond part. 

Whereas  the  mortgagor  is  erecting  or  about  to  erect  a 

and  has  applied  to  the  mortgagee  for  a  loan  of dollars 

on  the  security  of  a  mortgage  thereof  and  a  mortgage  has  been 
executed  to  secure  the  said  loan. 

Now  IT  IS  HEREBY  AGREED  that  in  Consideration  of  the  said 
advance  so  to  be  made  the  mortgagor  \;ovenants  with  the  mort- 
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gagee  that  he  will  proceed  with  due  diligence  with  the  erection 
of  and  complete  the  said  building  in  accordance  with  the  plans 
and  specifications  therefor  approved  or  to  be  approved  by  the 
mortgagee,  the  same  to  be  of  a  cost  and  value  of  at  least dol- 
lars irrespective  of  the  value  of  the  land. 

In  consideration  where  of  the  mortgagee  agrees  with  the 
mortgagor  to  advance  upon  the  said  mortgage  the  sum  there- 
by secured  in  such  sums  from  time  to  time  as  the  valuator 
of  the  mortgagee  may  approve,  and  the  mortgagee  may  deem 
proper,  it  being  the  intention  that  the  said  money  shall  be 
advanced  as  the  building  progresses  in  such  sums  as  the  mortga- 
gee shall  deem  prudent  having  regard  to  the  progress  of  the 
work  and  the  value  from  time  to  time  of  the  work  done  and  the 
cost  of  completing  the  same.  And  the  mortgagee  shall  not 
be  required  to  advance  the  full  amoimt  unless  the  buildings 
shall  be,  in  the  opinion  of  the  mortgagee's  valuator,  of  the  full 
value  aforesaid,  nor  to  make  any  advance  subject  to  any  charge 
in  favour  of  any  third  party.  And  it  is  hereby  declared  and 
agreed  that  the  mortgagee  shall  be  at  liberty  to  retain  such  sums 
as  he  may  deem  necessary  to  cover  any  liens  for  work  done 
or  materials  provided  in  or  for  the  said  buildmg  of  which  he 
shall  have  notice  imtil  such  liens  be  discharged.  And  that 
the  mortgagee  nfiay  also  retain  a  sum  sufficient  to  provide  for 
and  indemnify  himself  against  sub-contractors'  liens  for  a  suffi- 
cient lapse  of  time  after  completion  of  the  building.  And  also 
that  the  mortgagee  may,  after  three  days'  notice  to  the  mort- 
gagor (which  may  be  given  by  mailing  the  same  addressed  to 

the  mortgagor  at  )  pay  off  any  such  liens  which  may  exist 

or  be  claimed,  and  they  shall  not  be  liable  or  responsible  to  the. 
mortgagor  for  the  validity  or  correctness  of  any  such  claim. 
And  in  case  the  mortgagees  do  pay  any  such  liens  to  an  amount 
greater  than  the  balance  of  moneys  which  they  shall  have  on 
hand  to  be  paid  over  upon  the  said  mortgage  such  sum  so  paid 
shall  be  a  further  charge  on  the  said  lands  and  shall  bear  interest 
at  the  same  rate  as  the  said  mortgage  money  and  shall  be  im- 
mediately payable  to  the  mortgagee  by  the  mortgagor. 

It  is  also  agreed  that  if  the  mortgagor  should  fail  in  the 
erection  of  the  said  building  or  should  discontinue  to  carry 
on  the  same  with  reasonable  diligence  the  mortgagee  may,  after 
three  days'  notice  to  the  mortgagor  (which  notice  may  be  given 
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by  mailing  as  above  mentioned),  enter  upon  the  said  mortgaged 
lands  and  take  possession  of  the  said  building  and  proceed  with 
the  building  thereof,  with  power  in  his  discretion  to  alter  the  plans 
and  specifications  and  make  such  alterations  and  improve- 
ments as  the  mortgagee  may  see  fit  in  order  the  better  to  com- 
plete the  same.  And  in  case  the  mortgagee  should  be  unable 
to  properly  complete  the  same  with  the  moneys  so  remaining 
in  his  hands,  and  should  advance  or  lay  out  any  further  sum 
therefor  (which  he  shall  be  at  liberty  to  do)  such  further  sum 
shall  be  deemed  a  further  advance  upon  the  said  mortgage 
and  shall  be  a  charge  on  the  said  lands  in  favour  of  the  mort- 
gagee and  shall  bear  interest  at  the  rate  in  the  said  mortgage 
mentioned  and  shall  be  immediately  repayable  by  the  mort- 
gagor and  shall  be  prior  to  all  liens  or  charges.  Also  that  in 
case  of  such  default  in  the  erection  and  completion  of  the  buil- 
ding, or  in  case  any  lien  is  i-egistered  against  the  said  lands, 
the  money  secured  by  the  said  mortgage  shall,  at  the  option 
of  the  mortgagee,  become  and  be  forthwith  payable,  and  the 
mortgagee  may,  whether  he  proceeds  with  the  building  as  above 
mentioned  or  not,  exercise  the  powers  of  sale  contained  in  the 
said  mortgage  as  if  there  had  been  default  in  payment  continuing 
for  the  time  therein  mentioned  and  all  other  remedies  contained 
in  or  conferred  by  the  said  mortgage. 

And  it  is  agreed  that  these  presents  shall  respectively 
be  binding  upon  and  enure  to  the  benefit  of  the  heirs,  executors, 
administrators  and  assigns  of  the  mortgagor  and  the  heirs, 
executors,  administrators  and  assigns  of  the  mortgagee  respect- 
ively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENTS— LAND. 


OFFER  TO  PURCHASE  OR  SELL  LAND. 

To of . 

I  hereby  make  you,  or  your  assigns,  the  following  offer, 

which  shall  be  open  for  acceptance  in  writing  until o  'clock 

on  the day  of 19 — ,  but  no  longer. 

I  offer  to  [purchase  or  sell,  as  the  case  may  he]  all  that  certain 

parcel  of  land,  situate,  etc.,  for  the  price  or  sum  of dollars, 

payable  as  follows:  the  sum  of dollars  on  the  acceptance 

hereof;  [the  further  sum  of dollars  by  assuming  as  part  of 

the  consideration  money  an  existing  mortgage  for dollars;] 

the  further  sum  of dollars  on  the  acceptance  of  title  and 

delivery  of  conveyance;  and  the  remaining  sum  of dollars 

to  be  secured  by  a  mortgage  on  the  land,  with  interest  on  the 
mortgage  money  from  the  date  of  acceptance  hereof  at  the  rate 

of per  cent  per  annum,  payable  [half-yearly] ;  said  mortgage 

to  be  a  first  incumbrance,  and  to  contain  a  bar  of  dower,  J 
agFSerf,  and  to  contain  a  power  of  sale  to  be  exercised  after  [one 

month's  default  upon day's  notice].     [Here  state  any  other 

special  provisions,]'    "^ 

The  vendor  shall  pay  the  proportion  of  taxes  to  [date  of 
acceptance],  after  which  they  shall  be  paid  by  the  purchaser. 

The  purchaser  shall  take  the  said  property  subject  to  existing 
tenancies,  and  shall  be  entitled  to  all  rents  from  the  date  of 
acceptance,  and  shall  pay  to  the  vendor  the  unearned  portion  of 
the  existing  insurance  premiums. 

The  vendor  shall  not  be  bound  to  produce  any  abstract  of 
title  or  any  deeds,  copies  of  deeds,  or  any  other  evidences  of  title 
except  such  as  are  in  his  possession. 

The  purchaser  to  search  the  title  at  his  own  expense,  and  to 

have days  from  the  date  of  acceptance  to  examine  it,  and 

shall  be  deemed  to  have  accepted  the  title  except  as  to  any 
written  objections  made  within  that  time.    If  any  objection  be 
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made  within  that  time  the  vendor  shall  have  a  reasonable  time 
to  remove  it;  but  if  he  be  unable  or  unwilling  to  do  so,  he  may, 
notwithstanding  any  intermediate  correspondence,  cancel  the 
contract  and  return  the  deposit,  and  shall  not  be  liable  to  the 
purchaser  for  any  expenses  incurred  by  him. 

This  offer,  if  accepted  as  aforesaid,  shall,  with  such  accept- 
ance, constitute  a  binding  contract  of  purchase  and  sale,  and 
time  shall  be  strictly  of  the  essence  hereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  [and 
seal]  this day  of 19 — . 

Witness  : 

ACCEFI^ANCE   OF   OfFER. 

I  hereby  accept  the  above  offer,  and  agree  to  fulfil  the  terms 
thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  [and  seal] 
this day  of 19 — . 

Witness  : 


OPTION  OF  PURCHASE  OF  LAND. 

Agreement  made  the day  of 19 — ,  between 

of  ,  hereinafter  called  the  vendor,  of  the  first  part,  and 

of  ,  hereinafter  called  the  purchaser,  of  the  second 

part. 

WITNESSETH  that  in  consideration  of  the  sum  of  

dollars  now  paid  by  the  purchaser  to  the  vendor  (the  receipt 
whereof  is  hereby  acknowledged)  the  vendor  hereby  gives  to 
the  purchaser  an  option  irrevocable  within  the  time  for  accept- 
ance herein  limited,  [or,  the  sole  and  exclusive  option]  to  pur- 
chase, free  from  encumbrances,  all  that  certain  parcel  of  land 
situate,  etc. 

The  purchase  price  of  the  said  property  shall  be  the  sum 

of dollars,  which  shall  be  paid  in  cash  on  the  acceptance 

of  this  option  [or,  the  sum  of dollars  in  cash, dollars 

on  the day  of ,  and dollars  on  the day  of 

,  or  as  the  ccu^e  may  be.] 

[Provided   that  neither  the  signing  of   this  contract  for 
purchase,  nor  the  payment  of  any  instalment  herein  provided 
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shaD  bind  the  purchaser  to  pay  the  other  instahnent,  but  he 
shall  always  be  at  liberty  to  cancel  and  rescind  the  contract 
completed  by  such  signature  or  payments  by  forfeiting  the  pay- 
ments already  made  in  respect  thereof,  and  upon  such  cancella- 
tion he  shall  not  be  in  any  way  liable  or  responsible  for  any 
further  payments,  nor  for  any  damages  for  failure  to  carry  out 
the  said  contract.] 

Provided  that  if  the  purchaser  fail  or  neglect  to  comply 
with  the  stipulations  or  provisos  herein  contained,  or  any  of 
them,  the  vendor  may,  at  his  option,  rescind  this  agreement  on 
days'  notice  to  be  given  by  a  letter  delivered  to  the  pur- 
chaser or  mailed  postage  prepaid  and  registered  addressed  to  the 

purchaser  at ,  and  upon  the  expiry  of  the  time  limited  by 

the  said  notice,  the  vendor  may  forthwith  repossess  himself 
of  the  said  property^  [and  of  all  work  done  thereon,  without 
making  any  compensation  therefor  to  the  piu-chaser]. 

[//  a  svbstariiidL  sum  he  'paid  for  the  option  or  to  hind  the  har- 

gain  add,  if  desired,  the  foUovnng:(^  The  sum  of  dollars 

paid  by  the  purchaser  to  the  vendor  as  part  consideration  for 
the  giving  of  this  option  shall,  upon  the  completion  of  this 
agreement,  be  allowed  as  part  payment  of  the  purchase  money^j 

The  option  hereby  given  shall  be  open  for  acceptance  up  to 

but  not  after  the day  of 19 — ,  and  may  be  accepted 

by  a  letter  delivered  to  the  vendor,  or  mailed  postage  prepaid 
and  registered  addressed  to  the  vendor  at . 

The  vendor  shall  not  be  bound  to  produce  any  abstract  of 
title,  or  any  deeds,  copies  of  deeds  or  any  other  evidences  of  title 
except  such  as  are  in  his  possession. 

The  purchaser  shall  search  the  title  at  his  own  expense  and 

shall  have days  from  the  date  of  acceptance  to  examine  it 

and  shall  be  deemed  to  have  accepted  the  title  except  as  to  any 
written  objections  made  within  that  time.  If  any  objection  be 
made  within  that  time,  the  vendor  shall  have  a  reasonable  time 
to  remove  it,  but  if  he  be  unable  or  unwilling  to  do  so,  he  may, 
notwithstanding  any  intermediate  correspondence,  cancel  the 
contract  and  return  the  deposit,  and  shall  not  be  liable  to  the 
purchaser  for  any  expenses  incurred  by  him. 


X 


44  AGREEMENTS — LAND. 

AH  adjustments  shall  be  made  to  the  date  of  the  transfer  of 
possession.    Time  shall  be  of  the  essence  of  this  agreement. 

This  agreement  shall  enure  to  the  benefit  of  and  be  binding 
also  on  the  heirs,  executors,  adm'mistrators  and  assigns  of  the 
parties  hereto  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


OPTION  OF  PURCHASE  OF  LAND. 

{Short  form,) 

Agreement  made  this  day  of  19 — ,  between 

of  ,  ,  hereinafter  called  the  vendor,  of  the  one 

part,  and of , ,  hereinafter  called  the  piu'chaser, 

of  the  other  part. 

Whereas  the  vendor  alleges  that  he  is  the  owner  of  [describe 
land]  containing  [about] acres. 

Now  this  agreement  WITNESSETH  that  the  vendor,  m 
consideration  of  the  sum  of  [five]  dollars  (a),  (the  receipt  whereof 
is  hereby  acknowledged)  hereby  offers  and  agrees  to  sell  to 
the  purchaser,  his  heirs  or  assigns,  free  from  encumbrances, 
the  said  lands  [or  such  part  thereof  as  may  be  required  by  the 

grantee]  for  the  sum  of dollars,  [or^  at  the  rate  of dollars 

per  acre]  at  any  time  before  the day  of 19 — .•*•  This 

offer  to  be  irrevocable  until  the  said  last  mentioned  date.  This 
offer,  if  accepted  before  the  said  date,  shall  thereupon  constitute 
a  binding  contract  of  purchase  and  sale;  all  adjustments  to  be 
made  to  date  of  transfer;  the  purchaser  to  examine  the  title  at 
his  own  expense,  the  vendor  not  to  be  bound  to  produce  or  show 
any  evidences  except  such  as  are  in  his  possession.  The  purchaser 
to  make  objections  and  requisitions  within days  after  accept- 
ance, and  title  to  be  deemed  accepted  except  as  to  any  objection 
or  requisition  made  within  that  time,  and  if  any  objection  to  title 

(a)  In  a  unilateral  agreement,  such  as  an  option  usually  is,  it  is  advisable 
that  some  real  and  substantial  consideration  should  pass,  for  a  seal  will  not 
supply  the  place  'pi  a  real  consideration  if  it)  is  proved  that  none  actually 
passed.  In  a  suit  for  specific  performance  equity  will  enquire  into  the  con- 
sideration of  a  contract,  no  mattej  what  its  form  may  her—CrandaU  v,  WiUig 
(1897)  166  lU.  233.  See  also  article  on  options,  36  Canada  Law  Journal 
.(1900),  p.  521. 
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be  made  which  the  vendor  is  unwilling  to  remove  he  may  rescind 
this  agreement. 

This  offer  may  be  accepted  by  a  letter  delivered  to  the 
vendor,  or  mailed  postage  prepaid  and  registered,  addressed  to 
the  vendor  at . 

Time  shall  be  of  the  essence  of  this  contract. 
In  witness,  etc. 
Signed,  sealed,  etc. 


OFFER  OF  EXCHANGE  OF  LAND. 

m 

I, ,  of  the of in  the  coimty  of ,  , 

make  of  the  of  in  the  county  of  ,  , 

the  following  offer,  that  Is  to  say:   In  consideration  of  the  sum 

of  [five]  dollars  to  me  paid  by  the  said ,  the  receipt  whereof 

I  hereby  acknowledge,  I  hereby  agree  to  exchange  my  property 

situate  in  the  of  ,  and  which  may  be  described  as 

follows, ,  for  the  following  property,  namely:  [Give  descrip- 
tion of  property  sufficient  to  identify  it,] 

Neither  of  us  to  furnish  any  abstract  of  title,'  title  deeds, 
copies  of  deeds,  or  proofs  or  evidences  of  title  not  in  his  posses- 
sion; each  of  us  to  search  the  other's  title  at  his  own  expense. 
Interest,  rent,  insurance  premiums  and  taxes  to  be  adjusted 
between  us  to  date  of  transfer. 

This  offer  to  be  good  for days  only,  and  if  accepted 

within  that  time,  all  deeds,  agreements  and  transfers  to  be 
completed  and  handed  over  within days  from  date  of  ac- 
ceptance.   Objections  to  title  to  be  made  in  writing  within 

days,  otherwise  title  to  be  considered  accepted.  If  either  party 
finds  the  title  of  the  other  unsatisfactory  he  may  rescind  this 
agreement. 

Time  to  be  of  the  essence  of  this  offer. 


As  witness  my  hand  this day  of 19- 

Witness  : 


46  agreements — ^land. 

Acceptance  of  Offer. 

I, ,  above  named,  hereby  accept  the  above  offer,  and 

agree  to  carry  out  the  terms  and  conditions  therein  contained. 

As  WITNESS  my  hand  this day  of 19 — . 

Witness  : 

AGREEMENT  FOR  EXCHANGE  OF  LAND. 

Agreement  made  this  day  of  19 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 


part. 

Whereas  the  party  of  the  first  part  is  the  owner  in  fee 
simple  of  all  that  certain  parcel  of  land  situate,  etc.,  and  the 
party  of  the  second  part  is  the  owner  in  fee  simple  of  all  that 
certain  parcel  of  land  situate,  etc.;  and  whereas  the  said  parties 
have  agreed  to  make  an  exchange  by  way  of  mutual  sale  and 
conveyance  of  their  said  respective  properties. 

Now  this  agreement  WITNESSETH  that  the  party  of  the 

first  part  shall,  in  consideration  of  the  sum  of dollars,  sell 

and  convey  to  the  party  of  the  second  part  the  said  described 
land  of  the  party  of  the  first  part,  and  the  appurtenances  thereof, 
in  fee  simple  and  free  from  all  encumbrances,  the  consideration 

in  the  conveyance  to  be  expressed  as  being dollars  and  not 

as  an  exchange  of  land; 

And  that  the  party  of  the  second  part  shall,  in  consideration 

of  the  sum  of dollars,  sell  and  convey  unto  the  party  of 

the  first  part  the  said  described  land  of  the  party  of  the  second 
part,  with  the  appurtenances  thereof,  in  fee  simple  and  free 
from  all  encumbrances,  the  consideration  in  the  conveyance  to 

be  expressed  as  being dollars  and  not  as  an  exchange  of 

land. 

The  said  land  belonging  to  the  party  of  the  [first]  part  being 
considered  to  be  of  greater  value  than  the  said  land  belonging 

to  the  party  of  the  [second]  part  by  the  sum  of dollars,  the 

party  of  the  [second]  part  shall,  upon  the  execution  of  the  said 

conveyances,  pay  to  the  party  of  the  [first]  part  the  sum  of 

dollars,  the  difference  in  value  of  the  said  lands. 
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Each  party  to  be  allowed  ten  days  to  investigate  the  title  of 
the  other's  property.  If  during  that  time  he  makes  any  ob- 
jection to  the  title  which  the  other  is  unable  or  unwilling  to  re- 
move, such  other  may,  by  notice  in  writing  to  the  objecting 
party,  rescind  this  agreement.  Neither  party  shall  be  required 
to  furnish  the  other  with  any  abstract  of  title,  deeds,  copies  of 
deeds  or  evidences  of  title  not  in  his  possession,  and  each  one  is 
to  examine  the  title  of  the  other  at  his  own  expense. 

The  said  exchange  shall  be  completed  at  the  office  of at 

,  when  each  of  the  said  parties  shall,  by  deeds  in  the  usual 

statutory  form,  convey  the  said  land  belonging  to  him  imto  the 
other  party. 

Each  of  the  said  parties  shall  be  entitled  to  the  possession 
and  to  the  receipt  of  the  rents  and  profits  of  the  lands  hereby 

agreed  to  be  conveyed  to  him  on  and  from  the day  of 

19 — ,  and  all  adjustments  of  income  and  outgoings  shall  be  made 
to  that  date. 

If  from  any  cause  whatever  the  said  respective  conveyances 

shall  not  be  completed  on  or  before  the  said day  of , 

interest  at  the  rate  of per  cent  per  annum  upon  the  sum 

to  be  paid  for  equality  of  value,  as  aforesaid,  shall  be  paid  by 
the  party  of  the  [second]  part  from  the  said  day  until  the  com- 
pletion of  the  said  conveyances. 

Time  to  be  of  the  essence  of  this  agreement. 
In  witness,  etc. 
Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  LAND. 

{With  special  clauses  (6),) 

Agreement  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  hereinafter  called 

the  vendor,  of  the  one  part;  and of  the of in  the 

county  of , ,  hereinafter  called  the  purchaser  of  the  other 

part. 

(&)  See  also  special  clauses  in  "Conve3rance  of  Land,  with  special  de- 
scriptions, etc,"  on.  p.  341. 
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Agreement  of  sale. 

The  vendor  hereby  agrees  to  sell  to  the  purchaser,  and  the 
purchaser  hereby  agrees  to  purchase  from  the  vendor,  all  that 

certain  parcel  of  land,  situate,  etc.,  for  the  price  or  sum  of 

dollars. 

Purchase  money  payable  in  cash  and  by  assuming  m^ortgage. 

Payable  in  manner  following:  that  is  to  say: dollars 

upon  the  signing  o^  this  agreement,  [the  further  sum  of 

dollars  by  assuming  as  part  of  the  consideration  money  an.  ex- 
isting mortgage  for dollars],  the  further  sum  of dollars 

on  the day  of 19 — ,  and  the  remaining  sum  of 

dollars  to  be  secured  by  a  [first]  mortgage  on  the  said  land  pay- 
able as  follows:  [here  set  ovJt  terms  of  payw£nt  of  principal]  with 

interest  thereon  at  the  rate,  of per  cent  per  annum,  payable 

[half-yearly]. 

Mortgage  hack — xohat  to  contain. 

Which  mortgage  shall  be  drawn  at  the  expense  of  the  pur- 
chaser and  shall  contain  the  usual  statutory  covenants  [or,  shall 
be  in  the  form  and  with  the  covenants  and  provisos  used  by  the 
solicitor  for  the  vendor,  and  now  shown  to  the  purchaser],  and 
such  interest,  if  any,  as  shall  have  accrued  and  be  unpaid  under 
the  terms  of  this  agreement  shall  be  added  to  and  form  part  of 
the  principal  money  secured  by  the  said  mortgage,  and  in  which 
mortgage  the  dower  of  the  mortgagor's  wife  shall  be  barred,  and 

the  said  mortgage  shall  contain  a  power  of  sale  on notice 

after months'  default.  Provided  that  the  vendor's  accept- 
ance of  the  said  mortgage  shall  not  in  any  way  be  held  to  waive 
the  vendor's  lien  for  unpaid  purchase  money. 

Purchase  money  payable  in  grain  (c). 

Payable  in  the  manner  and  on  the  days  and  times  herein- 
after mentioned,  that  is  to  say:  by  the  purchaser  delivering  to 
the  vendor  at  the  separator  as  soon  as  threshed  [one-third]  of 
all  the  crops  of  wheat,  oats  and  of  any  other  kind  of  grain  what- 
soever to  be  sown,  grown  and  harvested  on  the  said  lands  in 

(c)  This  mode  of  payment  is  frequently  used  in  Manitoba,  Alberta  and 
Saskatchewan. 
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each  and  every  year,  until  the  whole  amount  of  purchase  money 
and  interest,  as  hereinafter  provided,  is  fully  paid  and  satisfied ; 
and  it  is  hereby  agreed  between  the  parties  that  the  vendor  is 
to  accept  his  share  of  the  said  crops  of  grain  at  the  then  current 
market  prices  when  such  share  is  delivered  to  him.  The  said 
crops  of  grain  are  to  be  divided  between  the  vendor  and  the 
purchaser  at  the  separator  in  each  and  every  year  in  the  pro- 
portions above  named,  by  the  vendor  taking  one-third  and  the 
purchaser  the  remaining  two-thirds  of  all  the  crops  as  they 
come  from  the  separator,  the  proceeds  of  the  grain  delivered 
to  the  vendor  to  be  applied  by  him  first  in  payment  of  any  in- 
terest or  taxes  in  arrears  and  then  in  reduction  of  the  principal 
money  due  hereunder,  [the  vendor^s  said  one  third  to  be  delivered 
for  him  at  an  elevator  at ], 

Covenant  to  pay  purchase  money. 

And  the  purchaser  covenants  with  the  vendor  that  he  will 
pay  to  the  vendor  the  sums  of  money  above  mentioned  as  each 
of  such  sums  becomes  due,  and  will  pay  interest  at  the  rate  of 

per  cent  per  annum  upon  all  payments  in  default,  whether 

of  principal  or  interest. 

Payment  and  apportionment  of  taxes,  rents,  etc. 
Covenant  to  pay  taxes,  etc. 

And  that  the  purchaser  will,  from  and  after  the day  of 

19 — ,  [or,  the  date  of  his  receiving  possession  of  the  said 


land]  pay  all  taxes  and  other  assessments  wherewith  the  said 
land  may  be  rated  or  charged,  and  all  taxes,  rates,  rents  and 
insurance  premiums  shall  be  apportioned  between  the  parties 
hereto,  as  of  and  from  that  date  [and  that  the  purchaser  will  also 

pay  and  satisfy  a  certain  mortgage  made  by to ,  dated 

the day  of 19 — ,  for dollars]. 

Insurance  of  buiidings. 

And  will  also  insure  and  keep  insured  the  buildings  on  the 
said  land  (loss  if  any  payable  to  the  vendor)  to  the  amount  of 

not  less  than dollars  until  all  sums  due  hereunder  are  paid, 

[and  all  buildings  hereafter  erected  on  the  said  land  shall  be  in- 
sured to  the  full  insurable  value  thereof,  loss  if  any  payable  to 
the  vendor]. 


60  AGREEMENTS — LAND. 

Conveyance. 

In  consideration  whereof,  and  on  payment  to  the  vendor 
of  the  said  sums  of  money  and  interest  thereon  punctually  at 
the  times  fixed,  and  on  performance  of  the  conditions  aforesaid, 
the  vendor  agrees  with  the  purchaser  to  immediately  thereupon 
convey  to  the  purchaser,  in  fee  simple,  the  said  land,  free  from 
dower  and  other  encumbrances,  such  conveyance  to  be  pre- 
pared at  the  expense  of ,  and  to  contain  the  usual  covenants 

[and  also,  here  in^sert  special  covenants]. 

When  title  not  yet  in  vendor. 

[If  the  vendor  has  not  yet  acquired  the  title  to  the  land,  the  foU 
lovnng  covenants  may  be  used  instead  of  the  corresponding  covenants 
in  the  form,] 

If  the  purchaser  shall  pay  the  said  sums  of  money  punctu- 
ally at  the  times  fixed  and  shall  strictly  and  literally  perform 
all  the  aforesaid  conditions,  then  the  vendor  will  forthwith,  or 
as  soon  thereafter  as  he  shall  acquire  title  thereto,  and  on  the 
execution  by  the  purchaser  of  the  mortgage  hereinbefore  men- 
tioned and  the  surrender  of  this  agreement,  execute  and  deliver 
a  conveyance  at  the  expense  of  the  [purchaser]  containing  cov- 
enants only  against  the  acts  of  the  vendor,  conveying  the  said 
land  in  fee  simple  to  the  purchaser,  his  heirs  and  assigns.  An<l 
the  purchaser  covenants  with  the  vendor  that  upon  payment 
by  him  of  the  sums  above  mentioned  he  will  surrender  this  agree- 
ment and  execute  the  mortgage  hereinbefore  mentioned. 

And  the  vendor  agrees  to  use  all  reasonable  diligence  to 
obtain  title  to  the  said  land,  but  the  purchaser  shall  have  no 
claim  for  damages  against  the  vendor  in  the  event  of  his  failing 
to  obtain  such  title,  except  for  the  return  of  the  moneys  paid 
under  this  agreement,  and  it  is  further  agreed  that  the  vendor 
shall  not  be  required  to  produce  or  furnish  any  abstract,  title, 
deed  or  evidence  of  title  not  in  his  possession. 

Title:  Ob]ectiom<  and  Requisitions, 

Any  objections  to  or  requisitions  on  title  are  to  be  in  writing 

and  delivered  to  the  vendor's  solicitor  within  days  ffoni 

this  date.     The  purchaser  shall  be  deemed  to  have  accepted  the 
title  except  as  to  any  objection  or  requisition  made  within  that 
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time.  If  any  objection  or  requisition  be  made  within  that  time, 
which  the  vendor  is  unable  or  unwilling  to  remove  or  comply 
with,  the  vendor  may,  (notwithstanding  any  intermediate  nego- 
tiations with  respect  thereto,  or  attempts  to  remove  the  objection 
or  comply  with  the  requisitions),  by  notice  in  writing  to  the 
purchaser  or  his  solicitor,  rescind  the  sale,  in  which  case  the  ven- 
dor shall  not  be  liable  for  any  costs,  damages,  compensation  or 
expenses  [or  as  may  be  agreed  upon]. 

Provided  always  that  the  purchaser  may  waive  such  objec- 
tions or  requisitions  by  giving  notice  in  writing  to  that  effect  to 

the  vendor  or  his  solicitor  at  any  time  within days  from 

the  receipt  of  such  notice  of  rescission  being  received,  and  on 
such  notice  of  waiver  being  given  this  agreement  shall  remain 
in  full  force  and  effect  as  though  such  objection  or  requisition 
had  never  been  made.  Any  objections  to  the  sufficiency  of  the 
answers  of  the  vendor  are  to  be  in  writing  and  delivered  to  the 
vendor's  soUcitor  within days  from  the  delivery  to  the  pur- 
chaser or  his  solicitor  of  such  answers.  If  no  objection  to 
the  answers  is  made  within  that  time,  the  purchaser  shall  be 
deemed  to  have  accepted  the  title.  If  the  purchaser  make  any 
objection  to  the  answers  of  the  vendor  within  the  time  limited, 
the  vendor  (notwithstanding  any  attempt  to  answer  original 
requisitions  to  remove  original  objections,  and  notwithstanding 
any  further  attempt  to  answer  or  remove  objections,  and  not- 
withstanding any  further  negotiations)  shall  have  the  right  to 
rescind  the  sale,  subject  to  the  provision  for  waiver  of  objections 
hereinbefore  contained,  and  in  such  case  the  vendor  shall  not  be 
liable  for  any  costs,  damages,  compensation  or  expenses  [or  as 
may  be  agreed  upon]. 

Possession  of  land. 

Possession  of  the  said  land  shall  be  delivered  to  the  pur- 
chaser on  the day  of 19. 

OTj  The  purchaser  shall,  immediately  after  the  execution 
of  this  agreement,  have  the  right  of  possession  to  the  said  land, 
but  must  get  possession  at  his  own  expense. 

or.    The  purchaser  may  occupy  and  enjoy  the  said  land  from 

and  after  the day  of 19 — ,  until  default  shall  be  made 

in  the  payment  of  any  sum  of  money  above  mentioned,  or  the 
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interest  thereon,  or  any  part  thereof,  in  the  manner  above  set 
forth. 

Timber  to  be  preserved. 

The  vendor  shall  remove  no  wood  from  the  said  land,  and 
shall  cut  down  no  woods  or  timber  thereon  (except  sufficient 
quantity  for  fuel  and  fencing  for  actual  and  necessary  use  there- 
on, and  for  buildings  to  be  erected  thereon),  until  the  purchase 
money  is  fully  paid,  and  in  no  case  shall  cut  ornamental  trees 
on  the  said  land. 

Improvements  made  by  purchaser. 

All  improvements  placed  upon  the  said  land  shall  remain 
thereon,  and  shall  not  be  removed  or  destroyed  until  the  final 
payment  for  the  said  land  has  been  made. 

Error  in  description. 

Should  any  error  or  omission  affecting  the  quantity  of  land 
be  discovered  in  the  description  of  the  land  hereby  agreed  to 
be  conveyed,  before  the  actual  conveyance  thereof,  but  not  after- 
wards, such  error  or  omission  shall  not  invalidate  this  agreement, 
but  compensation  shall  be  allowed  or  given,,  as  the  case  may  re- 
quire. 

Existing  tenancies. 

And  it  is  agreed  that  the  said  land  is  sold  subject  to  existing 
tenancies  as  follows,  namely: . 

Purcha.se  of  fixtures. 

And  the  purchaser  agrees  to  buy,  and  on  the  completion  of 
the  purchase  pay  for,  the  fixtures  and  fittings  in  the  said  build- 
ings at  the  valuation  mentioned  in  the  schedule  hereto  annexed, 
in  which  schedule  the  said  fixtures  and  fittings  are  more  par- 
ticularly specified. 

Distress  on  defavU. 

And  the  purchaser  further  covenants  and  agrees  that  if  he 
shall  make  default  in  payment  of  any  of  the  sums  of  money  or 
of  any  interest  or  charges  hereinbefore  agreed  to  be  paid,  or 
any  part  thereof,  at  any  of  the  days  or  times  hereinbefore  Umited 
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for  the  payment  thereof,  the  vendor  may  distrain  therefor  upon 
the  said  land  or  any  part  thereof,  and  by  distress  warrant  may 
recover  by  way  of  rent  reserved  as  in  the  case  of  demise  of  the 
said  land  so  much  of  the  said  sums,  interest  or  charges  as  shall, 
from  time  to  time,  be  or  remain  in  arrear  or  unpaid,  with  all 
costs  and  expenses  attending  such  levy  and  distress  as  in  like 
cases  of  distress  for  rent. 

Acceleration  of  rent. 

Should  the  goods  of  the  purchaser  [tenant]  be  seized  in 
execution,  or  in  any  other  manner,  the  instalment  of  rent  then 
next  payable  shall  become  payable  forthwith  upon  such  seizure. 

Interest  on  purchase  money. 

If  from  any  cause  whatsoever  the  purchase  shall  be  delayed 
beyond  the day  of 19 — ,  the  purchaser  shall  thence- 
forth be  entitled  to  the  rents  and  profits  of  the  said  land,  and 

shall  pay  interest  at  the  rate  of per  cent  per  annum  on  the 

balance  of  the  purchase  money  then  remaining  unpaid  from  the 
said  day  until  the  purchase  is  completed. 

'  Damages  for  breach  (d). 

For  the  due  performance  of  this  agreement  the  parties 

hereto  agree  that  the  sum  of dollars  shall  be  the  measure 

of  damages  for  the  breach  thereof,  and  the  said  sum  shall  be 
recoverable  by  either  party  from  the  other  as  liquidated  damages, 
and  not  as  a  penalty,  and  this  shall  be  in  addition  to  and  ir- 
respective of  any  other  right,  liability,  or  remedy  which  either 
party  may  be  entitled  to  otherwise  than  by  virtue  of  this  proviso. 

Lien  on  crops  iUl  purchase  money  paid. 

And  it  is  agreed  that  all  grain,  produce,  hay  and  straw 
grown  upon  the  said  lands  during  each  of  the  years  in  which 
the  purchase  money  or  interest  shall  be  due  or  payable  shall  be 
and  remain  the  property  of  the  vendor  until  the  then  current 
year's  payment  of  purchase  money  and  interest  has  been  paid, 
and  shall  not  be  removed  from  the  said  lands  imtil  such  pay- 
ments have  been  made.    And  the  purchaser  covenants  to  culti- 

(d)  This  clause  is  often  inserted,  although  experience  has  shown  that 
it  is  very  difficult  to  recover  specified  damages  for  breach. 
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vate  the  said  lands  in  a  good  and  husband-like  manner  and  in 
accordance  with  the  directions  and  to  the  satisfaction  of  the 
vendor,  cropping  all  land  which  the  vendor  shall  designate  and 
summer  fallowing  such  part  as  the  vendor  shall  direct,  and  to 
fall  plough  and  leave  ready  for  crop  in  the  next  ensuing  season 
all  lands  not  summer  fallowed. 

Rescission  of  agreement  («). 

If  the  purchaser  fails  to  make  the  payments  aforesaid,  or 
any  of  them,  within  the  times  above  limited  respectively,  or 
fails  to  carry  out  in  their  entirety  the  conditions  of  this  agree- 
ment in  the  manner  and  within  the  times  above  mentioned,  the 
times  of  payment  as  aforesaid  being  of  the  essence  of  this  agree- 
ment, then  the  vendor  may  mail  to  the  purchaser  a  notice  in 
writing  signed  by  the  vendor  or  his  agent  or  attorney,  and  en- 
closed in  an  envelope  post-paid  and  addressed  to  the  purchaser 

at ,  or  deUvered  to  the  purchaser  personally,  to  the  effect 

that  unless  such  payment  or  payments  so  in  arrear  is  or  are  paid 

or  such  condition  or  conditions  are  complied  with  within 

days  from  the  mailing  thereof,  this  agreement  shall  be  void, 
and  upon  the  said  notice  being  so  mailed  and  upon  the  purchaser 

continuing  such  default  for  the  space  of days  thereafter 

all  rights  and  interests  hereby  created  or  then  existing  in  favour 
of  the  purchaser  or  derived  under  this  agreement,  shall  forthwith 
cease  and  determine,  and  the  land  hereby  agreed  to  be  sold  shall 
revert  to  and  re-vest  in  the  vendor  without  any  declaration  of 
forfeiture  or  notice  (except  as  hereinbefore  mentioned)  and 
without  any  act  of  re-entry  or  any  other  act  by  the  vendor  to 
be  performed,  or  any  suit  or  legal  proceeding  to  be  brought  or 
taken,  and  without  any  right  on  the  part  of  the  purchaser  to  any 
reclamation  or  compensation  for  moneys  paid  thereon  or  to 
damages  of  any  kind  whatever.  Part  compliance  only  with  any 
of  the  said  conditions,  or  part  payment  of  such  instalments 
in  arrear  (even  though  accepted  by  the  vendor  or  the  vendor's 
agent)  shall  not  operate  to  prevent  the  forfeiture  at  the  end 

of  the  said  period  of  days  after  the  mailing  of  the  said 

notice,  unless  the  vendor  or  his  agent  shall  expressly  waive  the 
same  by  writing,  and  no  waiver  by  the  vendor  of  any  condition 
or  breach  of  condition  shall  operate  to  waive  any  other  breach 

(e)  See  also  p.  51  and  clause  7  on  p.  57. 
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of  the  said  condition  or  any  other  matter  or  thing  herein  con- 
tained. 

Assignment  of  agreement  to  be  approved. 

No  assignment  of  this  agreement  shall  be  valid  unless  it 
shall  be  for  the  entire  interest  of  the  pm'chaser,  and  be  approved 
and  countersigned  by  the  vendor  or  his  agent,  and  no  agreement 
or  conditions  or  relations  between  the  purchaser  and  his  assignee,  . 
or  any  other  person  acquiring  title  or  interest  from  or  through 
the  purchaser,  shall  preclude  the  vendor  from  the  right  to  con-  - 
vey  the  premises  to  the  purchaser  on  the  surrender  of  this  agree- 
ment and  the  pajmient  of  the  unpaid  portion  of  the  purchase  . 
money  which  may  be  due  hereunder,  imless  the  assignment 
hereof  be  approved  and  countersigned  as  aforesaid. 

Time  the  essence  of  the  agreement. 

And  it  is  further  agreed  that  time  shall  be  of  the  essence  of 
this  agreement. 

Legal  representatives  to  be  bound. 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the  bene- 
fit of  and  be  binding  upon  the  parties  hereto,  their  heirs,  execu- 
tors, administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  LAND. 

{Another  form  (/).) 

This  agreement  made  this day  of 19 — ,  between 

of , ,  of  the  first  part;  and of , ,  of 


the  second  part. 

WITNESSETH  as  foUows: 

1.  The  vendor  agrees  to  sell  to  the  purchaser,  who  agrees 
to  purchase,  all  and  singular  [description  of  land]  at  and 
for  the  price  or  sum  of  dollars  in  gold  or  its  equivalent, 

if)  This  form  has  been  specially  drawn  for  use  in  Manitoba,  but  may 
be  adapted  for  any  province. 
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to  be  paid  to  the  vendor  at ,  as  follows:  [Terms  of  payment]. 

All  interest  on  becominjg  overdue  shall  be  forthwith  treated  as 
principal  money  and  shall  bear  interest  at  the  rate  aforesaid, 
and  in  the  event  of  default  being  made  in  the  payment  of  prin- 
cipal, interest,  taxes  or  premiums  of  insurance,  or  any  part 
thereof,  the  whole  purchase  money  shall  become  due  and  pay- 
able. 

2.  The  purchaser  covenants  with  the  vendor  that  he  will 
pay  to  the  vendor  the  said  sum,  together  with  interest  thereon 
as  aforesaid  on  the  days  and  times  and  in  the  manner  above  set 
forth. 

3.  The  purchaser  covenahts  with  the  vendor  to  pay  taxes, 
rates  and  assessments  upon  the  said  lands  and  premises  from 
and  after  the  date  hereof,  and  to  insure  the  buildings  now  on  or 
to  be  erected  upon  the  said  lands  to  the  amount  of  their  full 
insurable  value.  The  last  two  covenants  shall  have  the  mean- 
ing mentioned  in  the  Manitoba  Act  respecting  Short  Forms  of 
Indentures  for  similar  covenants,  substituting  the  word  "  vendor  " 
for  the  word  "mortgagee"  and  the  word  "purchaser'*  for  the 
word  "mortgagor''  therein.  All  buildings  now  on  or  to  be 
erected  on  the  lands  herein  described  shall  become  a  part  of 
the  freehold  and  shall  not  be  removed  or  destroyed  without  the 
permission  of  the  vendor;  and  all  moneys  realized  from  the 
insurance  in  case  of  loss  shall  be  applied  in  reduction  of  the  pur- 
chase money  or  in  rebuilding,  at  the  option  of  the  vendor. 

4.  In  consideration  whereof  and  on  payment  of  all  sums 
due  or  to  become  due  hereunder  as  aforesaid  the  vendor  agrees 
to  convey  the  said  lands  to  the  purchaser  by  a  transfer  under 
"The  Real  Property  Act"  without  covenants  other  than  those 
implied  in  such  transfer,  or  by  a  statutory  deed,  and  subject 
to  the  conditions  and  reservations  contained  in  the  original 
grant  from  the  Crown,  which  transfer  or  deed  shall  be  prepared 
by  the  vendor's  solicitors.  And  it  is  further  agreed  that  the 
purchaser  hereby  accepts  the  title  of  the  vendor  to  the  said  lands, 
and  shall  not  be  entitled  to  call  for  the  production  of  any  abstract 
of^title  or  proof  or  evidence  of  title,  or  any  deeds,  papers  or 
documents  relating  to  the  said  property  other  than  those  which 
are   now   in   possession   of   the   vendor. 

5.  The  purchaser  shall,  immediately  after  the  execution 
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of  this  agreement,  have  the  right  of  possession  to  the  said  lands 
but  must  get  possession  at  his  own  expense. 

6.  The  purchaser  hereby  attorns  to  and  becomes  tenant  to 
the  vendor  from  year  to  year  at  a  yearly  rental  equivalent  to, 
applicable  in  satisfaction  of,  and  payable  at  the  same  time  as, 
the  instalments  of  principal  and  interest  seciu^ed  hereby  and 
payable  in  each  such  year  respectively. 

7.  Provided  that  in  default  of  payment  of  the  said  moneys 
and  interest  or  any  part  thereof  on  the  days  and  times  afore- 
said or  of  performance  or  fulfilment  of  any  of  the  stipulations, 
covenants,  provisos  or  agreements  on  the  part  of  the  pur- 
chaser herein  contained,  the  vendor  may  determine  and  put 
an  end  to  this  agreement  or  the  said  tenancy,  or  both,  and  re- 
tain any  sums  paid  hereunder  as  and  by  way  of  liquidated 
damages  as  follows,  that  is  to  say,  by  mailing  in  a  registered 
package  a  notice  signed  by  or  on  behalf  of  the  vendor,  intima- 
ting an  intention  to  determine  this  agreement  or  the  said  ten- 
ancy, or  both,  addressed  to  the  purchaser  at post  office, 

or  by  delivering  the  said  notice  to  the  purchaser  personally, 
and  at  the  end  of  thirty  days  from  the  time  of  mailing  or  delivery 
thereof  the  purchaser  shall  deliver  up  quiet  and  peaceable  pos- 
session of  the  said  lands  and  premises  to  the  vendor  or  his  agent, 
and  if  the  said  notice  be  one  of  intention  to  determine  this 
agreement,  this  agreement  shall,  at  the  expiration  of  the  said 
thirty  days,  become  void  and  be  at  an  end,  and  all  rights  and 
interests  hereby  created  or  then  existing  in  favour  of  the  pur- 
chaser or  derived  under  this  agreement  shall  thereupon  cease 
and  determine,  and  the  lands  hereby  agreed  to  be  sold  shall 
revert  to  and  re-vest  in  the  vendor  without  any  further  de- 
claration of  forfeiture  or  notice  or  act  of  re-entry  and  vnth- 
out  any  other  act  by  the  vendor  to  be  performed,  and  without 
any  suit  or  legal  proceedings  to  be  brought  or  taken  and  with- 
out any  right  on  the  part  of  the  purchaser  for  any  compen- 
sation for  moneys  paid  under  this  agreement. 

8.  Provided  that,  there  being  no  default  hereunder,  the 
purchaser  may  pay  off  all  or  any  part  of  the  moneys  hereby 
secured,  at  any  time  without  notice  or  bonus. 

9.  Provided  further  that  upon  payment  of  dollars 

of  the  purchase  money  the  purchaser  may  ask  for  and  the  vendor 
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shall  furnish  a  transfer  or  deed,  according  to  the  terms  and 
provisions  above  mentioned,  upon  the  purchaser  executing  in 
favour  of  the  vendor  a  first  mortgage  on  the  said  lands  free  from 
all  encumbrances,  such  transfer  to  provide  for  the  payment  of 
the  balance  of  the  purchase  money  in  accordance  with  the  pro- 
visions above  set  forth  and  to  contain  a  covenant  by  the  pur- 
chaser for  insurance  against  fire  as  provided  in  clause  3  hereof 
such  mortgage  to  be  on  such  form  as  shall  be  satisfactory  to  the 
vendor's  solicitor  and  to  be  prepared  by  the  vendor's  solicitor, 
the  transfer  or  deed  at  the  expense  of  the  vendor  and  the  mort- 
gage at  the  expense  of  the  purchaser. 

10.  No  assignment  of  this  agreement  shall  be  valid  imless 
it  shall  be  for  the  entire  interest  of  the  purchaser  and  be  ap- 
proved and  countersigned  by  the  vendor  or  his  agent,  and  no 
agreement  or  conditions  or  relations  between  the  purchaser 
and  his  assignee,  or  any  other  person  acquiring  title  or  interest 
from  or  through  the  purchaser,  shall  preclude  the  vendor  from 
the  right  to  convey  the  premises  to  the  purchaser  on  the  sur- 
render of  this  agreement  and  the  payment  of  the  unpaid  portion 
of  the  purchase  money  which  may  be  due  hereunder  unless 
the  assignment  hereof  be  approved  and  countersigned  as  afore- 
said. 

11.  The  terms  "  vendor ''  and  "  purchaser  "  in  this  agreement 
shall  include  and  be  binding  on  the  executors,  administrators 
and  assigns  of  each  of  the  parties  hereto. 

12.  Time  shall  be  in  every  respect  of  the  essence  of  this 
agreement. 

In  witness,  etc. 

Signed,  sealed,  etc. 

AGREEMENT  FOR  SALE  OF  LAND. 

(Short  form.) 

Agreement  made  the  day  of 19 — ,  between 

of  the of in  the  county  of , ,  hereinafter 


called  the  vendor,  of  the  one  part,  and of  the of 

in  the  county  of  ,  ,  hereinafter  called  the  purchaser, 

of  the  other  part. 
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The  vendor  agrees  to  sell  and  the  purchaser  agrees  to 
purchase  all  that  certain  parcel  of  land,  situate,  etc.,  for  the 

sum  of dollars,  payable  as  follows :  the  sum  of dollars 

upon  the  signing  of  this  agreement,  and  dollars  on  the 

completion  of  the  purchase  [or  as  may  be  agreed], 

i 

The  vendor  shall  not  be  required  to  furnish  any  abstract  of 
title,  or  procure  or  show  any  deed  or  evidence  of  title  not  in 
his  possession,  or  any  copies  of  deeds  or  papers.  The  convey- 
ance to  be  drawn  at  the  expense  of  the  ,  and  to  contain 

only  the  ordinary  statutory  covenants  [or  a^  may  be  agreed], 
and  the  land  to  be  conveyed  free  from  dower  and  other  in- 
cumbrances. 

The  purchaser  to  be  allowed days  to  investigate  the 

title,  which  he  shall  do  at  his  own  expense,  and  if  within  that 
time  he  shall  furnish  the  vendor  in  writing  with  any  objection  to 
the  title  which  the  vendor  shall  be  unable  or  unwilling  to  remove 
the  vendor  may  cancel  this  agreement  by  a  letter  delivered  to 
the  purchaser,  or  mailed,  postage  prepaid,  and  addressed  to  him 

at  ,  and  the  vendor  shall  thereupon  return  the  deposit 

money  to  the  purchaser  without  interest,  and  shall  not  be  Hable 
for  any  expenses  incurred  by  the  purchaser.  Provided  that  the 
purchaser  may  waive  such  objection  by  giving  notice  to  the 
vendor  within days  of  the  receipt  of  the  notice  of  cancel- 
lation, and  upon  the  receipt  thereof  by  the  vendor  this  agree- 
ment shall  be  continued  in  full  force  and  effect. 

Time  to  be  the  essence  of  this  agreement.  The  vendor 
to  pay  the  proportion  of  insurance  premiums  and  taxes  to  the 
date  of  giving  possession  [or  as  may  be  agreed]  after  which  date 
the  purchaser  is  to  assume  them. 

This  agreement  to  extend  to  and  be  binding  on  the  respec- 
tive heirs,  executors,  administrators  and  assigns  of  the  parties 
hereto. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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AGREEMENT  TO  INDEMNIFY 

IF   QUESTION   RAISED   AS  TO   TITLE. 

Agreement  made  this  day  of  19 — ,  between 

A.B.  of ,  of  the  first  part,  and  CD.  of ,  of  the  second 

part. 

Whereas  by  a  certain  deed  dated  the  day  of 

19 — ,  made  between  the  parties  hereto,  the  said  A.B.  did  grant 
and  convey  to  the  said  CD.  all  that  certain  parcel  of  land,  etc., 
for  the  consideration  of dollars; 

And  whereas  doubts  have  arisen  as  to  the  sufficiency  of 
the  title  of  the  said  A.B.  to  a  certain  part  of  the  land  so  con- 
veyed [which  part  has  been  claimed  by  X.Y.]. 

Now  IT  IS  HEREBY  AGREED  between  the  said  A.B.  and  CD. 
that  if  at  any  time  any  question  is  raised  or  any  claim  Ls  made 
by  [the  said  X.Y.  or]  any  person  regarding  any  part  of  the 
lands  so  conveyed  as  aforesaid,  and  if,  in  order  to  perfect  and 
make  good  the  title  of  the  said  CD.  to  the  said  land,  it  becomes 
necessary  to  pay  to  [the  said  X.Y.  or]  any  person  any  sum  of 
money,  then  such  sum  of  money  shall  be  paid  by  the  said  A.B. 
[or  as  may  be  agreed]. 

And  it  is  further  agreed  that  this  agreement  shall  enure 
to  the  benefit  of  and  be  binding  upon  the  parties  hereto,  their 
heirs,  executors,  administrators  and  assigns,  respectively. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  POSSESSION  OF  LAND 

BEFORE   CONVEYANCE   OF  TITLE. 

Agreement  made  this  day  of  19 — ,  between 

of  ,  hereinafter  called  the  vendor,  of  the  one  part, 

and of ,  hereinafter  called  the  purchaser,  of  the  other 

part. 

Whereas  by  a  contract  in  writing  between  the  parties  here- 
to, dated  the day  of 19 — ,  the  vendor  agreed  to  sell, 

and  the  purchaser  agreed  to  purchase,  the  land  and  buildings 
therein  described;  and  whereas  some  delay  is  likely  to  occur  in 
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■ 

completing  the  said  sale,  and  the  purchaser  is  desirous  of  taking 
immediate  possession  of  the  said  lands. 

Now  THEREFORE  the  vendor  hereby  agrees  that  he  will,  on 
the day  of 19 — ,  deliver  up  to  the  purchaser  the  pos- 
session of  the  said  land  as  fully  as  if  the  conveyance  thereof 
had  been  executed;  that  the  purchaser  shall  be  at  liberty  to 
make  in  a  proper  and  substantial  manner  all  such  alterations  in, 
and  additions  to,  the  said  buildings  as  he  shall  require,  but  sub- 
ject in  all  respects  to  the  approbation  of  the  vendor,  and  so  that 
the  value  of  the  land  or  buildings  shall  not  be  impaired. 

Provided  that  if,  for  any  reason,  the  said  sale  shall  not  be 
completed,  the  purchaser  shall  re-deliver  possession  of  the  said 
land  to  the  vendor,  who  shall  not  be  Uable  for  the  value  of  any 
alterations  or  additions  made  by  the  purchaser  to  the  buildings 
thereon  [or  as  may  be  agreed]. 

And  it  is  hereby  agreed  that  the  vendor  shall  receive  the 
rents  and  profits  of  the  property  until  the  completion  of  the  said 
sale  [or  as  may  be  agreed]. 

And  it  is  further  agreed  that  such  taking  of  possession 
shall  not  be  deemed  a  waiver  of  the  contract  of  sale,  nor  in  any 
manner  affect  the  rights  of  the  parties  under  it;  that  such  taking 
of  possession  shall  not  be  deemed  an  acceptance  of  the  title  to 
the  said  land,  but  shall  be  considered  as  conditional  upon,  and 
without  prejudice  to,  the  due  performance  of  the'  said  contract 
in  all  respects. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  AGREEMENT 

FOR  SALE   OF  LAND. 

^         This  indenture  made  the day  of 19 — ,  between 

yL^     -^^'^—  of ,  of  the  first  part, ,  oitf^J^,  of  the  second  part. 

Whereas  the  party  of  the  first  part  by  agreement  dated         i 
the day  of 19 — ,  agreed  to  purchase  the  land  here- 
inafter mentioned  from  tbe^jaFty^^f-the^-third^aFt,  and  in  and 
by  such  agreement  covenanted  with  the^  party,  of  the  thinLpart 
to  pay  the  purchase  money  mentioned  in  the  said  agreement. 
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And  whereas  the  party  of  the  first  part  is  desirous  of  assign- 
ing his  interest  in  the  said  land  to  the  party  of  the  second  part. 
And  the  party  of  the  second  part  has  agreed,  in  oonoideration 
oLjuch  .a^ijpuneot-.being' Accepted  by  the  party  <^  the  third  "' 
pact,  to  gJYft  !?.\°-P^rfl0PPI  ^^vpnant  t[nJjhA  pnrty  ^f-^^^prttiirrryftyt 
to  carry  but  and  fulfill  all  the  covenants  and  conditions  in  the 
said  agreement  by  the  party  of  the  first  part  agreed  to  be  done, 
paid  or  performed; 

And  whereas  the  party  of  the  first  part  (in  consideration 
of  the  party  of  the  third  part  accepting  the  said  assignment), 
/^  has  agreed  that  this  assignment,  or  the  acceptance  thereof  by     n 

the  party  of  the  third  part,  shall  not  in  any  way  affect  the  rights 
of  the  party  of  the  third  part  to  enforce  the  covenants  of  the 
party  of  the  first  part  in  the  said  agreement  contained  against 
him  or  his  representatives. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration 

of  the  premises,  and  of  the  sum  of dollars  now  paid  by 

the  party  of  the  second  part  to  the  party  of  the  first  part  (the 
receipt  whereof  is  hereby  acknowledged)  the  party  of  the  first 
part  doth  hereby  grant,  bargain,  sell,  assign,  transfer,  and  set 
over  unto  the  party  of  the  second  part,  his  heirs,  and  assigns 
forever,  all  the  estate  right,  title,  interest,  claim  and  demand 
whatsoever,  of  the  party  of  the  first  part,  of,  in  and  to  that  cer- 
tain parcel  of  land,  situate^  etc.,  together  with  all  the  interest 
of  the  party  of  the  first  part  in  the  said  agreement,  so  far  as  the 
same  relates  to  the  above  described  land. 

To  have  and  to  hold  the  same  with  every  benefit  that  may 
be  derived  from  the  said  laiui  unto  and^to  the  use  of  the  party 
^  t  of  the  second  part,  his  heirs  and  assigns  forever.  ([Subject  never- 
theless to  the  reservations,  limitations,  provisos  and  conditions 
expressed  in  the  original  grant  from  the  Crowri^  and  subject  also 
to  the  terms  of  the  said  hereinbefore  in  part  recited  agreement 
and  the  covenants  and  conditions  therein  contained. 

And  the  party  of  the  second  part  for  the  consideration  afore- 
said hereby  covenants  with  the  party  of  the  first  part,  to  assume, 
pay  and  discharge  all  moneys  due  or  to  become  due  under  the 
•    said  agreement  and  to  indemnify  and  save  harmless  the  party      V 
of  the  first  part  against  and  from  payment  thereof,  or  any  part  ^ 
thereof,  and  to  observe,  keep  and  perform  all  the  terms,  coven- 
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ants  and  conditions  in  the  said  agreement  contained,  and  by 
the  party  of  the  first  part  therein  agreed  to  be  observed,  kept 
and  performed. 

And  the  party  of  the  first  part  covenants  with  the  party 
of  the  second  part  that  he  has  done  no  act  to  encumber  the  said 
lands  and  has  done  no  act  and  has  been  guilty  of  no  omission  ^^iN  ^ 
or  laches  whereby  the  said  agreement   has   become  in  part  or  * 
entirely  in  anywise  impaired  or  invalid.^ 

And  the  party  of  the  second  part,  in  consideration  of  the\ 
party  of  the  third  part  accepting  this  assignment,  which  ac-  \ 
ceptance  may  be  without  formal  execution  hereof  by  said  party 
of  the  third  part,  hereby  covenants  and  agrees  to  and  with  the 
party  of  the  third  part,  his  executors,  administrators  and  as- 
signs to  pay  the  several  sums  of  purchase  money  and  interest  . 
in  the  said  agreement  contained,  on  the  days  and  times  when              '.''^ 
they  shall  become  due,  and  to  do  and  perform  all  other  acts  and 
things  which  the  party  of  the  first  part  in  the  said  agreement 
covenanted  with  the  party  of  the  third  part  to  do. 

And  the  party  of  the  first  part,  for  the  consideration  afore- 
said, hereby  covenants  that  the  execution  of  this  agreement  or 
the  acceptance  thereof  by  the  party  of  the  third  part,  shall  not 
in  any  way  release  him  from  his  obligations  to  perform  the  said  . 
agreement,  and  all  covenants  and  conditions  therein  contained 
by  him  agreed  to  be  done  and  performed. 

In  witness,  etc. 

Signed,  sealed,  etc. 


PARTITION   AGREEMENT 

BETWEEN   TWO   TENANTS   IN   COMMON. 

Agreement  made  this  day  of 19 — ,  between 

-  of ,  of  the  one  part,  and of ,  of  the  other 


part. 

Whereas  the  parties  hereto  are  seised  as  tenants  in  common 
in  fee  simple  of  the  lands  described  in  the  schedule  hereto,  and 
shown  on  the  plan  hereto  annexed; 

And  whereas  the  saifl  parties  have  agreed  to  make  partition 
thereof  between  them  as  hereinafter  mentioned,  so  that  their 
respective  portions  may  thenceforth  be  held  in  severalty; 
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Now  THIS  AGREEMENT  WITNESSETH  that  the  Said  parties,  for 
themselves  and  their  respective  heirs,  executors  and  administra- 
tors, hereby  mutually  agree  that  they  severally  will  on  or  before 

the  day  of  next  make  partition  of  the  said  lands 

between  them,  and  that  such  partition  shall  be  carried  out  ac- 
cording to  the  valuation  of of [land  surveyor],  and  that 

they  will  severally  be  bound  by  his  decision  and  award,  which 

shall  be  made  and  deUvered  in  writing  pn  or  before  the day 

of next ;  and  also  that  they  will  on  or  before  the day  of 

next  execute  mutual  conveyances  to  each  other,  their  heirs 

or  assigns,  of  such  part  or  parts  of  the  said  lands  as  shall  be  so 
awarded  and  allotted  to  them  respectively,  provided  the  said 
surveyor  shall  have  then  made  his  award,  but,  if  not,  within 

days  next  after  the  making  and  delivery  thereof;  and  also 

that  in  case  it  shall  be  found  impracticable  or  disadvantageous 
to  make  such  partition  so  that  one  part  shall  be  equal  in  value  to 
the  other  part,  then  the  party  having  the  larger  portion  in  value 
shall  pay  to  the  other  of  them  such  a  sum  as  shall  be  awarded 
by  the  said  surveyor  as  an  equivalent  thereto,  which  shall  be 
paid  on  the  execution  of  such  conveyances  as  aforesaid ;  and  also 
that  the  costs  and  expenses  of  and  attending  the  said  survey 
and  partition  and  of  the  said  conveyances  (as  well  of,  and  in- 
cidental to,  the  preparation  and  execution  of  this  agreement) 
shall  be  borne  by  the  said  parties  in  equal  moieties. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


agreements-Miscellaneous. 


AGREEMENT. 

(General  form.) 

Agreement  made  this  day  of  19 — ,  between 

-  of  the of in  the  [county]  of , [occupation], 


of  the  one  part,  and of  the of in  the  [county] 

of , ,  of  the  other  part. 

Whereas,  [Insert  recitals,  if  any]. 

[Now  THIS  agreement]  WITNESSETH  that  [in  consideration 

of (a)]  the  parties  hereto  for  themselves,  their  [heirs  (6),] 

executors,  administrators  and  assigns,  respectively,  mutually 
covenant  and  agree  as  follows : 

When  more  than  tvx>  parties  covenant,  svbstitiUe  for  the  above, 
WITNESSETH  that  in  consideration  of  [the  premises  and  of] 
[one]  dollar  now  paid  by  each  of  the  parties  hereto  to  the  other 
of  them  respectively,  they,  the  parties  hereto,  for  themselves, 
their  and  each  of  their  [heirs,]  executors  and  administrators, 
do  hereby  respectively  covenant  and  agree  with  the  other  of  them, 
his  [heirs,]  executors,  administrators  and  assigns,  as  follows: 

That  [Insert  particulars  of  agreement]. 

In  witness  (c)  whereof  the  said  parties  have  hereunto  set 
their  hands  [and  seals]. 

[Signed,  sealed  and  delivered  (c) 
in  the  presence  of .] 

(a)  If  an  instrument  is  not  under  seal,  the  actual  consideration  should 
be  stated;  but  if  it  is  under  seal  the  actual  consideration  need  not  usually 
be  mentioned,  as  the  seal  is  said  to  "import''  consideration,  or  in  other 
words,  that  prima  fade  an  actual  consideration  has  passed,  and  evidence 
that  no  consideration  actually  passed  must  be  given  before  a  court  would 
set  aside,  on  the  ground  of  absence  of  consideration,  an  instrument  under 
seal.  It  is  usual  to  state  a  nominal  consideration, — e.g.  one  dollar — even 
in  instruments  under  seal. 

(h)  In  an  instrument  relating  to  real  property  the  word  "heirs''  should 
be  inserted. 

(c)  For  special  forms  of  attestation,  and  testimonium  clauses,  see  Ap- 
pendix A. 
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ADOPTION  OF  CHILD, 

WITH  AGREEMENT  TO  SETTLE  PROPERTY  ON  IT. 

This  indenture  made  the day  of 19 — ,  between 

[parents]  of ,  hereinafter  called  the  parents,  of  the  one  part, 

and and [adopting  parties]  of ,  hereinafter  called 

the  adopting  parties,  of  the  other  part. 

Whereas  the  adopting  parties,  having  no  child  of  their  own, 
are  desirous  of  adopting  a  child  to  be  brought  up  and  educated 
by  them. 

And  whereas  the  parents  have  an  infant  son  [or,  daughter] 

who  was  born  on  the day  of 19 — ,  and  is  hereinafter 

referred  to  as  the  infant. 

Ahd  whereas  the  parents  are  about  to  leave  [Canada] 

for ,  and  being  satisfied  that  the  adopting  parties  are  fit 

persons  to  have  the  custody  of  the  infant  and  that  the  arrange- 
ment hereinafter  contained  will  be  for  the  advantage  of  the 
infant,  they  have  agreed  to  permit  the  infant  to  be  adopted 
by  the  adopting  parties  upon  the  terms  hereinafter  contained. 

Now  THIS  indenture  WITNESSETH  that  it  is  hereby  agreed 
and  declared  as  follows : 

1.  The  infant  shall  be  permitted  to  live  with  and  to  be  under 
the  care  of  the  adopting  parties  and  to  be  educated  and  brought 
up  by  them  at  their  expense. 

2.  The  infant  has  been  baptized  a  member  of  the  

Church  [or J  religious  body]  and  shall  be  brought  up  as  a  member 
of  that  church  [or,  body]. 

3.  The  adopting  parties  undertake  at  their  own  expense 
to  give  the  infant  a  thoroughly  good  education  suitable  to  their 
own  rank  in  life,  and  properly  to  maintain  the  infant,  and  at  all 
times  during  his  minority  to  furnish  him  with  all  things  ne- 
cessary or  suitable  for  a  person  of  his  age  in  such  rank  £is  afore- 
said. 

4.  The  said  [one  of  the  adopting  parties]  hereby  agrees  to 
settle  in  the  manner  hereinafter  mentioned  the  property  speci- 
fied in  the  schedule  hereto,  and  until  such  settlement  shall  be 
made  he  hereby  declares  that  he  will  hold  the  said  property 
as  trustee  upon  the  like  trusts. 
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5.  The  trusts  upon  which  the  said  property  shall  be  settled 
shall  be  as  follows,  viz. : 

(a)  Upon  trust  to  pay  the  income  thereof  to  the  adopting 
parties  and  the  survivor  of  them  during  the  infancy  of  the 
infant. 

(b)  If  the  parents  or  either  of  them  or  any  other  person 
as  guardian  or  next  friend  of  the  infant  shall  seek  (either  effect- 
ually or  otherwise  and  whether  by  legal  process  or  in  any  other 
manner)  to  remove  the  infant  from  the  care  and  custody  of  the 
adopting  parties  or  the  survivor  of  them  during  his  infancy, 
or  to  interfere  with  the  reasonable  discretion  of  the  adopting 
parties  or  the  survivor  of  them,  in  relation  to  the  maintenance 
and  education  of  the  infant,  then  and  in  such  case  upon  trust 
to  pay  and  transfer  the  said  property  to  the  said  [adopting  party 
who  settles  it],  his  heirs,  executors,  administrators  or  assigns, 
absolutely. 

(c)  But  if  neither  of  the  parents  nor  any  other  person  as 
guardian  or  next  friend  of  the  infant  shall  seek  to  remove  the 
infant  from  such  care  and  custody  or  to  interfere  with  the  reason- 
able discretion  of  the  adopting  parties,  or  the  survivor  of  them  as 
aforesaid,  then  and  in  such  case  upon  the  infant  attaining  the 
age  of  twenty-one  years  the  said  property  shall  be  held  upon 
trust  to  pay  the  income  thereof  to  the  infant  during  his  life 
[or,  if  a  femalej  for  her  separate  and  inalienable  use]. 

(d)  And  after  the  death  of  the  infant  the  said  property 
shall  be  held  upon  such  trusts  and  to  and  for  such  ends,  intents 
and  purposes  as  the  infant  and  the  adopting  parties,  or  the 
infant  and  the  survivor  of  the  adopting  parties,  shall,  by  deed, 
jointly  appoint  (d),  and  in  default  of  any  such  appointment,  and 
subject  to  any  such  if  made,  upon  trust  for  such  persons  or 
person  and  for  such  interests  as  the  infant  shall,  by  [deed,] 
will  or  codicil  appoint,  and  in  default  of  any  such  appointment 
as  aforesaid,  and  subject  to  any  such  as  may  be  made,  in  trust 
for  the  said  [adopting  party  who  agrees  to  settle],  his  heirs,  executors 
administrators  or  assigns,  absolutely. 

6.  If  both  the  parents  shall  die  in  the  lifetime  of  the  adopt- 
ing parties  or  of  the  survivor  of  them  and  during  the  minority 

(d)  This  enables  the  property  to  be  renaettled  on  the  marriage  of  the 
infant  with  the  sanction  of  the  adopting  parties  or  the  survivor  of  them. 
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of  the  infant  the  adopting  parties  and  the  survivor  of  them 
shall  have  .the  same  right  to  the  custody  of  the  infant  during 
his  minority  as  they  would  have  had  if  they  had  been  duly 
appointed  guardians  of  the  infant.  But  if  the  parents  or  either 
of  them  survive  both  the  adopting  parties  then  the  parents  or  the 
surviving  parent  shall  thenceforth  be  entitled  to  the  custody 
of  the  infant  diu-ing  his  minority,  but  the  death  of  the  adopting 
parties  during  the  minority  of  the  infant  shall  not  prejudice 
the  beneficial  interest  of  the  infant  in  the  scheduled  property 
under  the  provisions  hereinbefore  contained. 

7.  The  parents  shall  at  all  times  hereafter  have  access  to 
the  infant  and  shall  have  all  the  rights  of  parents  with  respect 
to  him,  subject  to  the  stipulations  hereinbefore  contained. 

In  WITNESS,  etc.  [Signatures  and  seals  of  all  parties.] 

SCHEDULE  ABOVE  REFERRED  TO. 

[Here  set  out  a  description  of  the  property  to  be  settled,] 


ADOPTION  OF  CHILD. 

(Another  form,) 

Agreement  made  this  day  of  19 — ,  between 

of ,  hereinafter  called  the  mother  [or,  father],  of  the 

first  part,  and of [and ,  his  wife],  of  the  second 

part. 

Whereas  the  said is  the  [mother]  of  [name  of  child], 

a  [male]  minor  child  known  by  the  name  of ,  who  was  bom 

on  the day  of 19 — . 

And  whereas  the  mother  is  unable  and  imwilling  by  reason 
of  her  poverty  to  maintain,  support  and  educate  the  said  child 
in  a  proper  and  suitable  manner  [or  as  the  facts  may  be],  and  the 
parties  of  the  second  part  are  willing,  with  the  consent  of  the 
mother,  to  adopt  the  said  child  subject  to  the  conditions  herein 
contained. 

Now  this  agreement  WITNESSETH  that  in  consideration  of 
the  premises  and  of  one  dollar  now  paid  by  the  parties  of  the 
second  part  to  the  mother,  she,  the  mother,  hereby  grants  and 
assigns  to  the  parties  of  the  second  part  all  her  rights  to  the 
possession,  custody,  control  and  care  of  the  said  child,  and 
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all  right,  profit  and  advantage  to  be  derived  from  the  custody 
and  possession  of  the  said  child  until  he  shall  attain  his  majority 
or  many  imder  that  age. 

The  mother  hereby  appoints  the  parties-of  the  second  part  k  ^  /■  |*i  fc* 

during  their  live8''faaiiJtef  their  respective  deaths  the  p^s^         (/^Hivwn. 
er-peFsoBS-nomiiiated  in  that^  behatf  as  hereinafter  mentioned]  V  ^^ 

to  be  the  guardiaES§|of^e^rson  and  estates  of  the  said  child 
until»he  shall  attain  the  age  of  21  years  or  marry  under  that 
age.  And  the  mother  hereby  agrees  not  to  revoke  the  said 
appointment  or  appoint  any  other  person  to  be  a  guardian  of 
the  said  child. 

And  the  parties  of  tfao  oocond  port  hereby  adopt  the  said 
child  and  covenant  and  agree  with  the  mother  that,  imtil  such 
time  as  the  said  child  attains  the  age  of  21  years  or  marries  imder 
that  age,  they  will  maintain,  board,  lodge,  clothe  and  educate 
the  said  child  in  a  manner  suitable  to  the  station  of  the  parties 
of  the  second  part  [^j  riitflhle  to  t^^  °tflt^^"  ^^  ^^"  ^"'^  oViiir^]    — 

to  the  same  extent  and  in  the  same  manner  as  if  the  said ^^- /.^  /^ 

was  their  own  lawful  child. 

And  the^parties  of-.^iha.jecond_jg«apt  covenant  with  the 
mother  that  they  will  at  their  own  cost  and  at  the  cost  of  the 
survivor  of  them  provide  the  said  child  with  all  necessaries,  and 
discharge  all  debts  and  liabilities  which  the  said  child  may  incur 
for  necessaries,  and  will  indemnify  the  mother  against  all  actions, 
claims  and  demands  in  respect  thereof  ^nd  that  "they  will  bring 
up  the  said  child  and  cause  it  to  be  instructed  in  the  principles 
of  the  c^-tw-  religion!  ia^cIkAXU,  L    (,L    \<t  f^t^    1^*^  (^^^> 

In  the  event  of  the  death  of  either  of  the  parties  of  the 
second  part  before  the  said  child  attains  the  age  of  21  years  or 
marries  under  that  age,  the  survivor  of  the  parties  of  the  second 
part  may,  by  deed  or  will,  nominate  and  appoint  any  person  or 
persons  from  and  after  the  decease  of  such  survivor  to  be  guardian 
or  guardians  of  the  said  child,  and  in  such  event  the  mother 
shall  do  and  execute  all  such  acts  and  things  as  shall  be  reason- 
ably required  for  confirming  such  nomination  and  more  effect- 
ually appointing  the  person  or  persons  so  nominated  to  be 
the  guardian  or  guardians  of  the  person  and  estates  of  the  said 
child. 


V- 


^ 
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'^&!Py4neieQd  of  ihe  last  paragraph^  Provided  and  it  is  hereby 
expressly  agreed  that  if  at  any  time  before  the  said  child  attains 
the  age  of  21  years  or  marries  imder  that  age  tn^  parties  f^ 
tUy  Muuond  pari  should  die  or  become  incapable  of  carrying 
out,  or  neglect  to. carry  out  duly  and  regularly  all  and  singular 
the  various  obligations  imposed  on  them  by  these  presents,  the 
mother  reserves  the  right  to  resume  her  custody  and  control  of 
the  said  child,  or  of  taking  such  other  measiu^s  for  securing 
the  rights  of  the  said  child  as  she  may  be  advised,  and  without 
being  liable  for  any  expense  incurred  previously  thereto  by  the  ^''*" 
parties  ^f  t^"  nn^^nd  part  or  either  of  them  on  behalf  of  the  said 
child4 

And  the  mother  covenants  and  agrees  that  she  will  not,  nor 
shall  any  person  claiming  under  her  henceforth,  interfere  with 
or  disturb  in  any  way  the  right  of  the  .parties  of  thu  second 
paairto  the  possession,  custody  and  control  of  the  said  child  or 
the  right  to  direct  the  training,  management  or  education, 
freligious  or  otheiy^ise,'jof  the  said  child,  or  in  any  way  lay  claim 

to  such  custody  or  control.    Provided  that-  the  mo< 

aeeess  tothe-said  child  [mice- in  each  week,  01  as  itiay  be 

In  witness,  etc. 

Signed,  sealed,  etc. 


APPRENTICESHIP  AGREEMENT. 

This  indenture  made  the day  of 19 — ,  between 

{father]  of ,  hereinafter  called  the  father,  of  the  first  part; 

{apprentice]  son  of  the  said  ,  hereinafter  called  the 


apprentice,  of  the  second  part;  and [master]  of ,  here- 
inafter called  the  master,  of  the  third  part. 

WITNESSETH  as  foUows: 

The  apprentice  of  his  own  free  will  and  with  the  consent  of 
the  father,  hereby  binds  himself  to  serve  the  master  as  his 

apprentice  in  his  trade  of for  the  term  of years  from 

the  date  hereof  [or,  until  the day  of 19 — ,  when  the 

apprentice  shall  have  reached  the  age  of  21  years]. 

In  consideration  of  the  sum  of dollars  paid  to  the  master 

by  the  father  (the  receipt  whereof  the  master  hereby  acknow- 
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ledges)  the  master  covenants  with  the  father  and  the  apprentice 
and  each  of  them  severally  as  follows: 

1 .  That  he  will  accept  the  apprentice  as  his  apprentice  dur- 
ing the  said  term,  and  will  diuing  the  said  term  to  the  best  of 
his  power,  skill  and  knowledge  instruct  the  apprentice  or  cause 
him  to  be  instructed  by  the  best  available  ways  and  means  in 

the  art,  [trade  or  business]  of  a  ,  now  carried  on  by  the 

master  at and  in  everything  relating  thereto. 

2.  That  he  will  pay  to  the  father,  [or,  to  the  apprentice]  the 

sum  of dollars  [monthly]  during  the  first  year  of  the  said 

term ;  the  sum  of dollars  [monthly]  during  the  second  year  of 

the  said  term ;  the  sum  of dollars  [monthly]  during  the  third 

ye^r  thereof ;  the  sum  of dollars  [monthly]  during  the  fourth 

and  each  subsequent  year  of  the  apprenticeship  hereby  created. 

[3.  That  he  will  provide  the  apprentice  diu-ing  the  said  term 
with  good  and  sufficient  food,  lodging,  washing  and  medical 
attendance,  and  will  send  him  to  a  school  for  instruction  in  read- 
ing, writing  and  arithmetic,  and  other  common  studies,  during 

months  in  each  and  every  year  until  he  shall  reach  the  age 

of years,  and  provide  him  with  proper  and  sufficient  books, 

or,  shall  allow  the  apprentice  to  attend  the  public  school  in  the 

town  or  school  section  in  which  he  resides, months  in  every 

year  during  the  said  term.] 

In  consideration  of  the  premises  the  father  covenants  with 
the  master  as  follows: 

1.  That  the  apprentice  shall,  during  the  said  term,  truly  and 
faithfully  serve  the  master  as  his  apprentice  in  the  said  trade 

at ,  aforesaid,  and  at  any  other  place  where  he  may,  during 

the  said  term,  carry  on  the  said  trade,  and  shall  keep  his  business 
secrets  and  obey  his  lawful  commands,  and  shall  not  absent  him- 
self from  the  master's  service  during  business  hours,  [or,  without 
the  leave  of  the  master]  and  shall  not  do,  or  knowingly  suffer  any- 
damage  to  be  done  to  the  goods,  moneys  or  other  things  which 
may  be  put  into  his  custody  or  care  and  shall  not  embezzle  or 
waste  them  or  lend  or  dispose  of  them  to  any  one  without  the 
master's  consent,  and  shall  not  gamble  with  cards  or  dice  or  play 
at  unlawful  games,  or  frequent  hotels  or  bar  rooms,  but  in  all 
things,  as  a  faithful  apprentice,  behave  himself  towards  the 
master  and  his  family,  servants  and  work-people. 
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2.  That  the  father  will,  during  the  said  term,  provide  the 
apprentice  with  suitable  food,  clothing  and,  in  case  of  sickness, 
with  medical  attendance,  etc.  [as  may  be  agreed], 

3.  That  the  master  may  deduct,  from  time  to  time,  out  of 
the  wages  to  be  paid  to  the  apprentice  as  aforesaid,  any  sums  of 
money  which  may  be  reasonable  for  any  loss  of  time  occasioned 
by  the  absence,  sickness  or  other  incapacity  to  work  of  the 
apprentice,  and  also  for  any  loss  which  the  master  may  sustain 
by  reason  of  the  negligence  or  misconduct  of  the  apprentice. 

4.  That  if  the  apprentice  shall,  at  any  time  during  the  said 
term,  be  wilfully  disobedient  to  the  lawful  orders  or  commands 
of  the  master,  or  be  slothful  or  negligent,  or  shall  grossly  misbe- 
have himself  towards  the  master  or  his  family  then,  and  in  any 
such  case,  the  master  may  discharge  the  apprentice  from  his 
service  [provided  that  in  such  case  the  master  shall  repay  to  the 

father  the  sum  of dollars  for  every  complete  year  of  the 

said  term  which  shall  then  be  unexpired]. 

In  this  agreement  the  term  "the  master"  shall  include  and 

mean  the  said [nuister]  and  the  executors  and  administrators 

of  the  said  [master]  as  long  as  he  or  they  shall  continue 

to  carry  on  the  trade  or  business  of now  carried  on  by  the 

said [muster]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ARTICLES  OF  CLERKSHIP 

TO   A   SOLICITOR. 

{Form  approved  by  Law  Society  of  Upper  Canada,) 

Articles  (c)  of  agreement  made  (in  duplicate)  the day 

of 19 — ,  between  A. A.  [the  father  or  guardian  (/)  ]  of  the 

of in  the  county  of ,  ,  of  the  first  part,  B.A.  [the 

clerk\  of  the  same  place,  son  [or  as  the  case  may  be]  of  the  said 
A.A.,  of  the  second  part,  and  S.S.  [the  solicitor]  of  ,  one 

ie)  Articles  of  clerkship  must,  not  be  sent  to  the  Secretary  of  the  Law  Society , 
but  must  be  filed  in  the  Central  Office  of  the  Court  at  Osgoode  Hall,  Toronto, 
within  three  months  from  the  date  of  execution,  otherwise  the  term  of  service 
will  date  from  date  of  filing  articles. 

(/)  Where  the  person  about  to  be  articled  has  attained  his  majority 
the  father  or  guardian  is  not  a  necessary  party  to  the  instrument. 
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of  the  solicitors  of  the  Supreme  Court  of  Judicature  for  Ontario, 
of  the  third  part. 

Witness  that  the  said  B.A.  of  his  own  free  will  [and  with 
the  consent  and  approbation  of  the  said  A. A.,  testified  by  his 
execution  of  these  presents]  hath  placed  and  bound  himself,  and 
by  these  presents  doth  place  and  bind  himself,  clerk  to  the  said 
S.S.,  to  serve  him  from  the  day  of  the  date  hereof  up  to  the 
day  on  which  he  shall  be  admitted  as  a  student-at-law  or  en- 
tered as  an  articled  clerk,  whichever  shall  first  happen  in  ac- 
cordance with  the  rules  of  the  Law  Society,  and  during  and 

until  the  full  end  and  term  of years  from  the  day  of  his 

so  being  admitted  or  entered  then  next  ensuing. 

And  the  said  A.A.  doth  hereby  for  himself,  his  heirs,  exe- 
cutors and  administrators,  covenant  with  the  said  S.S.,  his 
executors,  administrators  and  assigns,  that  the  said  B.A.  shall 
and  will  well,  faithfully  and  diligently  serve  the  said  S.S.  as 
his  clerk  in  the  practice  or  profession  of  a  solicitor  of  the  Supreme 
Court  of  Judicature  for  Ontario  from  the  date  hereof,  during 
and  until  the  end  of  the  hereinbefore  mentioned  term. 

And  that  the  said  B.A.  shall  not,  at  any  time  during  such 
terra,  cancel,  obliterate,  injure,  spoil,  destroy,  waste,  embezzle, 
spend  or  make  away  with  any  of  the  books,  papers,  writings, 
documents,  moneys,  stamps,  chattels  or  other  property  of  the 
said  S.S.,  his  executors,  administrators  or  assigns,  or  of  his 
partner  or  partners,  or  of  any  of  his  clients  or  employers. 

And  that  in  case  the  said  B.A.  shall  act  contrary  to  the  last 
mentioned  covenant,  or  if  the  said  S.S.,  his  executors,  adminis- 
trators or  assigns,  or  his  partner  or  partners,  shall  sustain  or 
suffer  any  loss  or  damage  by  the  misbehaviour,  neglect  or  im- 
proper conduct  of  the  said  B.A.,  the  said  A.A.,  his  heirs,  executors 
or  administrators,  shall  indemnify  the  said  S.S.  and  make  good 
and  reimburse  him  the  amount  or  value  thereof. 

And  further,  that  the  said  B.A.  will  at  all  times  keep  the 
secrets  of  the  said  S.S.  and  his  partner  or  partners,  and  will  at 
all  times  during  the  said  term  readily  and  cheerfully  obey  and 
execute  his  or  their  lawful  and  reasonable  commands,  and  shall 
not  depart  or  absent  himself  from  the  service  or  employ  of  the 
said  S.S.  at  any  time  during  the  said  term  without  his  consent 
first  obtained,  and  shall  from  time  to  time,  and  at  all  time 


74  AGREEMENTS — MISCELLANEOUS. 

during  the  said  term,  conduct  himself  with  all  due  diligence, 
honesty  and  propriety. 

And  the  said-  B.A.  doth  hereby  covenant  with  the  said  S.S., 
his  executors,  administrators  and  assigns,  that  he  the  said  B.A. 
will  truly,  honestly  and  diligently  serve  the  said  S.S.  at  all 
times  during  the  said  term,  as  a  faithful  clerk  ought  to  do,  in 
all  things  whatsoever,  in  the  manner  above  specified. 

In  consideration  whereof  and  of paid  by  the  said  A.A. 

-(the  receipt  whereof  the  said  S.S.  doth  hereby  acknowledge)  the 
said  S.S.  for  himself,  his  heirs,  executors  and  administrators, 
doth  hereby  covenant  with  the  said  B.A.  that  the  said  S.S.  will 
accept  and  take  the  said  B.A.  as  his  clerk; 

And  also  that  the  said  S.S.  will  by  the  best  ways  or  means 
he  may  or  can,  and  to  the  utmost  of  his  skill  or  knowledge, 
teach  and  instruct,  or  cause  to  be  taught  and  instructed  the 
said  B.A.  in  the  said  practice  or  profession  of  a  solicitor  of  the 
Supreme  Court  of  Judicature  for  Ontario,  which  the  said  S.S. 
now  doth  or  shall  at  any  time  hereafter  during  the  said  term 
use  or  practise; 

And  also  will  at  the  expiration  of  the  said  term  use  his  best 
means  and  endeavours,  at  the  request,  costs  and  charges  of  the 
said  A.A.  and  B.A.  or  either  of  them,  to  cause  and  procure  him, 
the  said  B.A.,  to  be  admitted  as  a  solicitor  of  the  Supreme  Court 
of  Judicature  for  Ontario,  provided  the  said  B.A.  shall  have 
well,  faithfully  and  diligently  served  his  said  intended  clerkship. 

In  witness  whereof  the  parties  to  these  presents  have  here- 
unto set  their  hands  and  seals,  the  day  and  year  first  above 
mentioned. 

Signed,  sealed  and  delivered    1 

by  the  above  named  parties        } 

in  the  presence  of 


AFFIDAVIT  OF  EXECUTION 

OF  ARTICLES   OF   CLERKSHIP. 

Province  of  Ontario,  ]  I, ,  of  the of ,  in  the 

County  of ,  ^     county   of   ,    ,    make    oath 

To  Wit :  J      and  say : 

1.  That  I  was  personally  present  and  did  see  the  within 
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instrument  and  duplicate  thereof  duly  signed,  sealed  and  exe- 
cuted by [one  of]  the  parties  thereto. 

2.  That  the  said  instrument  and  duplicate  were  executed 
at . 

3.  That  I  know  the  said  party  [or,  parties]. 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument 
and  duplicate. 

5.  That  the  said  instrument  and  duplicate  were  executed  as 
aforesaid  on  the day  of 19 — . 

Sworn,  etc. 

AUTHOR  AND  PUBLISHER. 
agreement  for  publishing  on  terms  of  division  of 

PROFITS. 

This  agreement  made  the day  of 19 — ,  between 

of  ,  hereinafter  called  the  author,  of  the  one  part, 


and and ,  carrying  on  business  as  publishers  and  book- 
sellers in  the of ,  under  the  name  and  firnx  of  " & 

Ck).,"  hereinafter  called  the  publishers  of  the  other  part. 

WITNESSETH  that  ill  consideration  of  the  mutual  agreements 
and  undertakings  herein  contained  the  parties  hereto  covenant 
and  agree  each  with  the  other  as  follows : 

The  author  shall  furnish  the  publishers  with  a  fair  manu- 
script for  the  [first]  edition  of  a  work  written  by  him,  [to  be] 

entitled  ,  and  shall  superintend  the  printing  thereof  and 

carefully  correct  the  proofs  as  they  shall  be  furnished  him;  the 
first  manuscript  to  be  delivered  to  the  publishers  not  later  than 
the day  of 19 — . 

The  publishers  shall  print  the  said  work  [oTy  procure  the 
said  work  to  be  printed]  as  manuscript  shall  be  furnished  them 
by  the  author,  and  shall  bring  out  and  publish  the  said  work 
[and  the  illustrations  thereof]  in  a  proper  style  (g)  [or,  in  a  style 
satisfactory  to  the  author]  in  [quarto]  size,  and  shall  bind  the 

ig)  In  the  abeenoe  of  express  stipulation,  the  publisher,  under  a  half 
profit  agreement,  has  been  held  entitled  to  fix  the  selling  price,  choose  the 
embellisnments,  and  generally  control  the  publication  (R^ide  v.  Bently.  1857, 
3  K.  &  J.  271). 
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said  work  in  [as  may  be  agreed]^  and  the  retail  price  per  copy 
of  the  said  work  shall  be  [not  less  than] dollars. 

The  publishers  shall  keep  the  market  fully  supplied  with 
the  said  work  and  shall  enter  it  in  their  trade  lists  and  advertise 
it  in  the  manner  and  to  the  extent  that  the  parties  hereto  deem 
expedient,  and  shall  use  their  best  endeavours  to  sell  the  said 
work,  and  they  shall  defray  the  expenses  of  paper,  printing  and 
advertising  and  account  to  the  author  therefor.  And  the  pub- 
lishers shall  take  upon  themselves  the  risk  arising  from  bad 
debts,  and  otherwise,  attending  the  sales.  When  the  expenses 
of  publication,  advertising,  etc.,  hereinbefore  agreed  to  shall 
have  been  repaid  to  the  publishers  by  sales  of  the  said  work  the 
profits  of  the  said  work  shall  be  divided  [equally]  between  the 
author,  or  his  legal  representatives,  and  the  publishers. 

The  said  edition  shall  consist  of copies  only,  and  the 

publishers  shall  account  to  the  author  for  all  copies  sold  or 
delivered  out  of  the  said  number,  giving  credit  only  for  the  trade 
sale  price  they  shall  charge  to  booksellers  or  agents,  who  shall 

be  allowed  a  commission  of per  cent  on  all  copies  sold.    The 

publishers  shall  make  quarterly  returns  of  all  copies  sold  during 
the  previous  quarter,  and  such  accounts  shall  be  made  up  to  the 
last  days  of  the  months  of  March,  June,  September  and  Decem- 
ber in  each  year,  and  the  share  of  profits,  if  any,  due  to  the 
author  shall  be  paid  him  before  the  fifteenth  day  of  the  month 
then  next  ensuing. 

The  publishers  shall  obtain  a  copyright  of  the  said  work 
immediately  upon  publication  thereof,  and  the  copyright  shall 
be  the  property  of  the  publishers  (^),  or. 

Immediately  upon  publication  of  the  said  work  the  pub- 
lishers shall  furnish  the  author  with  three  bound  (i)  copies 
thereof  for  the  purposes  of  copyright,  and  the  author  shall 
thereupon  obtain   a  [Canadian]  copjrright  of  the  said  work, 

(h)  It  should  always  be  expressly  stated  who  is  to  hold  the  copyright, 
for  it  has  b€«n  held  that,  where  no  mention  of  the  copyright  was  niade,  a 
haif  profit  agreement  did  not  import  a  transfer  of  the  copyright  to  the  pub- 
lisher (Reade  v.  Bentley,  1857,  3  K.  &  J.  271). 

(i)  The  rules  of  the  Department  of  Agriculture  require  that  these  copies 
be  furnished  either  in  board  covers  or  full  bound.  One  copy  is  retained  in 
the  oflGlce  of  the  Registrar  of  Copyrights  at^Ottawa,  anotner  is  deposited 
in  the  Library  of  the  Parliament  of  Canada,  and  the  third  in  the  British 
Museum. 
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which  copyright  shall  remain  the  exclusive  property  of  the 
author  (A) . 

The  author  shall  be  entitled  to  copies  of  the  said 

work,  free  of  charge:  which  copies  shall  be  boimd  in and 

shall  be  delivered  to  the  author  as  soon  as  the  work  is  published . 

[The  author  shall  be  entitled  to  obtain  copies  of  the  said 
work  from  the  publishers  at  the  trade  price  of  the  work,  and  he 
may  dispose  of  such  copies  in  whatever  manner  he  sees  fit, 
except .] 

If  at  the  end  of years  the  publishers  shall  not  have 

disposed  of  the  said  copies  then,  notwithstanding  any- 
thing herein  contained,  the  author  or  his  assigns,  owners  for 
the  time  being  of  the  copyright,  shall  be  entitled  to  arrange 
for  the  publication  of  a  new  edition,  and  the  publishers  may 
thereupon  and  thereafter  dispose  of  the  said  remaining  copies 
in  such  manner  and  at  such  price  as  they  deem  best,  and  shall 
accoimt  to  the  author  or  his  assigns  for  all  such  copies.  [Pro- 
vided that  the  author  shall  receive  not  less  than  dollars 

for  each  copy  so  sold.] 

If  a  further  edition  [or  editions]  of  the  said  work  shall  be 
required  the  author  shall  have  the  refusal  in  every  case  of  writing 
[or  editing]  such  new  edition  upon  such  terms  as  may  then  be 
mutually  agreed  upon. 

This  agreement  shall  enure  to  the  benefit  of  and  be  binding 
upon  the  successors  [and  assigns]  of  the  publishers  (j). 

In  witness,  etc. 

Signed,  sealed,  etc. 

Q)  The  contract  between  an  author  and  his  publisher  is  a  personal  one 
and,  in  the  absence  of  agreement,  cannot  be  assigned  (Hole  v.  Bradbury. 
1879,  12  Ch.  D.  886),  and  properly  so,  since  each  party  presumably  rellea 
on  the  personal  skill  or  reputation  of  the  other  (Macgillivray  on  Copyrights. 

E.  227).  It  has  been  held  that  a  half  profit  agreement  could  not  be  assignea 
y  a  publisher's  firm  to  a  firm  which  had  succeeded  to  their  business,  but 
which  contained  none  of  the  partners  of  the  original  firm  (Hole  v.  Bradbury, 
ante). 
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AUTHOR  AND  PUBLISHER. 

AGREEMENT  FOR  ROYALTY  ON  ALL  COPIES  OF  BOOK  SOLD. 

Agreement  made  the  day  of  19 — ,  between 

of  the of ,  hereinafter  called  the  author,  of  the 


first  part,  and  of  the of and of  the 

of partners,  carrying  on  business  as  publishers  and  book- 
sellers in  the  of under  the  name,  style  and  firm  of 

&  Co.,  hereinafter  called  the  publishers,  of  the  second 

part. 

Whereas  the  said is  the  author  of  a  certain  book  or 

literary  work  entitled  ,  which  the  publishers  have  agreed 

to  publish  upon  the  terms  hereinafter  set  forth. 

Now  THIS  agreement  WITNESSETH  that  in  consideration  of 
the  mutual  agreements  and  undertakings  herein  contained,  the 
parties  hereto  covenant  and  agree  as  follows: 

The  author  shall  deliver  to  the  publishers  a  fair  manuscript 

of  the  said  work  entitled  ,  and  superintend  the  printing 

and  correct  the  proofs  thereof  in  a  proper  manner,  and  obtain 
[orj  permit  the  publishers  to  obtain]  a  [Canadian]  copyright  of 
the  said  work,  which  copyright  shall  be  the  property  of  [as  may 
be  agreed],  and  the  publishers  shall  have  the  exclusive  right 
to  publish  the  said  work  for  and  during  the  time  for  which 
the  said  copyright,  or  any  renewal  thereof,  shall  be  hi  force 
[oTy  for  the  term  of years  from  the  date  of  publication]. 

The  price  of  the  book  shall  be  not  less  than dollars, 

and  the  edition  shall  consist  of copies  only. 

The  publishers  agree  to  stereotype,  [illustrate,]  print,  manu- 
facture in  the  best  style  suited  to  the  work,  and  publish  the  said 
work;  to  keep  the  market  fully  supplied  with  the  said  work 
and  advertise  it  as  much  as  in  their  discretion  seems  expedient, 
to  enter  it  in  their  catalogues  and  trade  lists,  and  to  use  their 
best  endeavours  to  sell  it  during  the  time  for  which  the  said 
copyright,  or  any  renewal  thereof,  shall  be  in  force. 

The  publishers  shall  make  [semi-annual]  returns  to  the 

author  on  the days  of and respectively  in  each 

year,  containing  a  statement  of  all  sales  of  the  said  work  made 
by  the  publishers  for,  and  during,  the  [six]  months  previous  to 
each  of  the  said  days,  and  pay  to  the  author  or  his  legal  repre- 
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scntatives  on  the  said days  of and in  each  year, 

for  the  use  of  the  said  copyright,  per  cent  of  the  retail 

price  of  all  copies  of  the  said  work  sold. 

[Provided,  however,  that  no  sum  shall  be  due  to  the  authpr 

for  royalty  until  at  least  copies  of  the  said  work  have 

been  sold;  but  as  soon  as  the  said  number  of  copies  are  sold, 
the  said  royalty  shall  immediately  become  due  and  be  payable.] 

Provided  that  all  copies  of  the  said  work  given  to  editors 
or  reviewers,  according  to  the  custom  of  the  publishers'  trade, 
shall  be  free  from  the  charge  for  royalty,  and  that  the  publishers 
shall  pay  nothing  to  the  author  therefor;  and  that  the  stereo- 
type and  other  plates  made  by  the  publishers,  and  used  in 
printing  or  illustrating  the  said  work,  shall  be  the  property  of 
the  publishers. 

The  publishers  also  agree  to  give  to  the  author,  free  of 

charge,  copies  of  the  said  work,  bound  in  ,  as  soon 

as  the  said  work  is  published. 

This  agreement  shall  enure  to  the  benefit  of  arid  be  binding 
upon  the  successors  [and  assigns]  of  the  publishers  (A). 

[For  other  special  covenantSy  see  preceding  forms,] 

Ix  WITNESS,  etc. 

Signed,  sealed,  etc. 


AUTHOR  AND  PUBLISHER. 

agreement  for  royalty. 

(Another  form.) 

Agreement  made  the  day  of  19 — ,  between 

of  ,  hereinafter  called  the  author,  of  the  first  part, 

and of ,  hereinafter  called  the  publisher,  of  the  second 

part. 

Whereas  the  said is  the  author  of  a  certain  book  or 

work  entitled  ,  which  the  publisher  has  agreed  to  publish 

upon  the  terms  hereinafter  set  forth. 

Now  this  agreement  WITNESSETH  that  the  author,  for  the 
consideration  hereinafter  expressed,  hereby  agrees  that  the  pub- 

(k)  See  note  0")  on  p,  77. 
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lisher  shall  print,  publish  and  sell  one  edition  of copies  of 

the  said  work,  the  author  reserving  to  himself  the  copyright  in 
the  said  work. 

The  author  agrees  that  he  will  furnish  the  publisher  with 
a  fair  manuscript  of  the  said  work,  and  will  superintend  ?he 
printing  and  correct  the  proofs  thereof  in  a  proper  manner,  and 
that  he  will  duly  register  his  title  as  proprietor  of  the  copjrright 
of  the  said  work,  and  will  not  print,  pubHsh  or  sell,  or  authorize 
any  other  person  to  print,  publish  or  sell,  any  part  of  the  said 

work  until  the  whole  of  the  said copies  have  been  disposed 

of  by  the  publishers,  provided  the  said  — -  copies  are  sold 

within years  from  the  date  hereof.    The  price  of  the  said 

work  to  be dollars  retail. 

And  the  publisher,  in  consideration  of  the  aforesaid  agree- 
ments on  the  part  of  the  author,  hereby  agrees  to  pay  the  author 

or  his  legal  representatives per  cent  of  the  retail  price  of 

every  copy  of  the  said  work  sold  or  otherwise  disposed  of,  which 
sum  shall  be  paid  [quarterly]  as  often  as  the  said  copies 
are  sold  or  otherwise  disposed  of;  the  publisher  rendering  to  the 
author  an  account  of  sales  of  the  said  work  on  the  [first]  days  of 
and  in  each  year  until  the  whole  edition  is  sold. 

The   publisher   also   agrees   to   give   to   the   author,   free 

of  charge, copies  of  the  said  work,  bound  in ,  as  soon 

as  conveniently  may  be  done  after  the  said  work  is  published. 

And  the  publisher  further  agrees  with  the  author  that  he 

will  not  print,  publish  or  sell  any  more  than  the  said  

copies  until  authorized  in  writing  by  the  author  or  his  legal 
representatives,  owners  for  the  time  being  of  the  said  copy- 
right; it  being  understood  that  the  licence  herein  contained 
extends  only  to  one  edition  of  the  number  of  copies  above 
specified. 

This  agreement  shall  enure  to  the  benefit  of  and  be  binding 
upon  the  successors  [and  assigns]  of  the  publisher  (0. 

[For  other  special  covenants j  see  preceding  forms.] 
In  WITNESS,  etc. 
Signed,  sealed,  etc. 

(0  See  note  (j)  on  p.  77. 
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AUTHOR  AND  PUBLISHER. 

AGREEMENT  THAT  PUBLISHER  PAYS   A   SPECIFIED  SUM   FOR 

EACH   EDITION. 

Agreement  made  this  day  of  19 — ,  between 

of  ,  hereinafter  called  the  author,  of  the  first  part, 


and ife  Co.,  of  — :— ,  hereinafter  called  the  publishers,  of  the 

second  part. 

Whereas  the  author  has  written  [or,  has  agreed  to  write]  a 

book  to  be  entitled ,  [and  which  is  to  be  a  treatise  on ], 

Now  the  parties  hereto  mutually  agree  as  follows : 

The  author  shall,  commencing  on  the day  of 19 — , 

furnish  the  publishers  with  a  fair  manuscript  of  the  said  book 
and  shall  keep  them  supplied  therewith,  and  shall  correct  the 
proofs  thereof  as  soon  as  furnished  him. 

The  pubUshers  shall  print  and  publish  at  their  own  expense 

a  first  edition  of  not  more  than  copies  of  the  said  book, 

and  not  more  than  copies  of  each  subsequent  edition, 

should  such  be  required,  and  shall  pay  to  the  author  or  his  legal 

representatives  the  sum  of dollars  for  the  first  edition 

and dollars  for  each  subsequent  edition,  payable dollars 

on  the  publication  of  the  book, dollars months  there- 
after, and  the  balance  of  when copies  have  been 

sold,  and  shall  also  furnish  the  author,  free  of  charge,  with 

copies  of  the  book,  and  as  many  more  copies  as  he  may  require 
at  the  trade  price. 

If  such  subsequent  editions  are  required  the  author  shall, 
without  charge,  revise  the  last  published  edition  and  correct 
the  proofs  as  furnished  him. 

The  author  shall  [permit  the  publishers  to]  obtain  a  copy- 
right of  the  said  book,  and  the  copyright  thereof,  and  of  all  sub- 
sequent editions,  shall  be  the  property  of  the  [publishers]. 

In  the  event  of  the  death  of  the  author,  or  his  inability  or 
unwillingness  to  edit  any  edition,  other  than  the  first  edition, 
of  the  said  book,  the  publishers  may  employ  such  editor  as  they 
think  fit  and,  after  deducting  the  payments  agreed  to  be  paid  to 

such  editor,  the  balance,  if  any,  of  the  said  sum  of dollars  or 

dollars,  as  the  case  may  be,  shall  be  paid  to  the  author  or 

his  legal  representatives. 
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In  case copies  of  the  first  edition  of  the  said  book  are 

not  sold  within  years  from  the  date  of  publication  the 

publishers  may  waste  or  destroy  any  copies  remaining  imsold, 
and  shall  not  then  be  liable  to  pay  any  further  sum  accruing 
due  under  this  agreement. 

This  agreement  shall  enure  to  the  benefit  of,  and  be  binding, 
upon  the  successors  [and  assigns]  of  the  publishers  (m). 

In  wttness,  etc. 

Signed,  sealed,  etc. 


AUTHOR  AND  PUBLISHER. 

AGREEMENT  TO   ENLARGE   A   BOOK  FOR  A  NEW   EDITION. 

Agreement  made  the  day  of  19 — ,  between 

-  of  ,  hereinafter  called  the  author,  of  the  one  part, 


and of ,  hereinafter  called  the  publisher,  of  the  other 

part. 

The  author,  in  consideration  of  dollars  and  other 

consideration  herein  named,  hereby  agrees  with  the  publisher 

to  correct  and  enlarge  the  work  known  as  ,  to  prepare 

additional  notes  and  to  furnish  additional  manuscript  matter 
for  a  new  edition  of  the  work,  and  to  enlarge  the  index  and 
make  it  full  and  complete. 

It  is  understood  and  agreed  that  not  more  than copies 

of  the  new  edition  shall  be  printed,  and  that  the  page  of  the  new 
edition  of  the  work  shall  be  of  [the  same  size  as  that  of  the 
present  work,  and  shall  contain  an  equal  amoimt  of  matter  on 
each  page],  and  that  the  additional  matter  shall  enlarge  the 

work  not  less  than  pages,  and  shall  be  furnished  to  the 

publisher  [continuously,  or,  as  required  by  him]  commencing  on 
the day  of next. 

The  author  shall  examine  and  correct  the  proof-sheets  as 
fast  as  they  are  delivered  to  him,  and  shall  complete  the  index  as 
soon  as  may  be  after  all  the  signatures  of  the  text  have  been  deli- 
vered to  him  for  that  purpose. 

The  publisher  agrees  to  print  the  said  work  as  the  matter 
shall  be  furnished;  to  furnish  the  author  with  a  copy  of  the 

(m)  See  note  0^  ^^  P-  77. 
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work  by  signatures;  as  each  signature  shall  be  worked  off,  for 
the  purpose  of  arranging  the  index;  to  furnish  the  author  with 

copies  of  the  work,  bound  in ,  free  of  charge,  as  soon  as 

they  can  be  conveniently  furnished;  and  to  pay  the  author  the 

sum  of dollars  [on  the  day  the  last  proof-sheet  is  corrected 

for  the  press]  and dollars  on  the day  of 19 — . 

This  agreement  shall  enure  to  the  benefit  of  and  be  binding 
upon  the  successors  [and  assigns]  of  the  publisher  (n). 

[For  other  covenarUs  relating  to  copyright,  new  edition,  etc.,  see 
preceding  forms.] 

In  witness,  etc. 

Signed,  sisaled,  etc. 


OPTION  ON  BUSINESS. 

(Short  form.) 

The  undersigned  hereby  agree,  in  consideration  of  one 
dollar  and  other  good  and  valuable  considerations,  to  sell  to  CD. 
or  his  assigns',  as  a  going  concern,' the  business  carried  on  by  the 
undersigned,  including  the  property,  maohinery,  materials  and 
supplies  used  in  connection  with  the  business,  and  also  the 
good  will,  trade  rights,  trade  marks,  brands,  patents,  inventions, 
formulae,  recipes,  trade  names  and  patterns  owned  or  controlled 
by  the  undersigned,  excepting  only  money  in  bank  and  bills 
and  accoimts  receivable,  which  are  to  be  and  remain  the  pro- 
perty of  the  undersigned.  All  the  said  property  to  be  at  the 
time  of  such  sale  free  and  clear  of  all  liens,  charges,  encumbrances, 
taxes  and  assessments.    The  consideration  for  the  said  sale 

to  be dollars  in  addition  to  inventory  value  of  stock  on 

hand  at  the  time  of  transfer. 

This  option  shall  expire  on  the day  of 19 — ,  un- 
less the  said  CD.,  or  his  assigns,  shall  before  that  time  give 
notice  in  writing  of  his  acceptance  thereof,  in  which  case  the 
transaction  is  to  be  completed  and  the  property  delivered  with- 
in   months  thereafter,  or  earlier  at  the  option  of . 

It  is  understood  and  agreed  that,  in  accepting  this  option, 
CD.  assumes  no  responsibility  or  liability  to  purchase  the  said 

(n)  See  note  (f)  on  p.  77. 
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property  unless  CD.,  or  his  assigns,  shall  elect  so  to  do  by  written 
notice,  and  that,  in  case  of  assignment,  this  instrument  and  all 
of  its  parts  and  provisions  shall  enure  to  the  benefit  of  and  be 
obUgatory  upon  such  transferee,  and  CD.  shall  be  free  from 
Uability  therein  and  thereunder  to  the  same  purport  and  effect 
as  though  such  transferee  had  originally  been  made  the  pur- 
chaser herein. 

Witness  our  hands  and  seals  this day  of 19 — . 

Witness  : 


SALE  OF  BUSINESS 

AS  A  GOING  CONCERN,  ^^^TH  GOOD  WILL. 

This  indenture  made  the day  of 19 — ,  between 

-  of ,  hereinafter  called  the  vendor,  of  the  one  part,  and 

-  of ,  hereinafter  called  the  purchaser,  of  the  other  part. 


Whereas  the  vendor  has  agreed  with  the  purchaser  for  the 
sale  to  him  of  the  good  will  (o) ,  stock  in  trade,  fixtures  and  book 

debts  of  the  trade  or  business  of  a ,  carried  on  by  him  at 

aforesaid,  as  a  going  concern,  for  the  Sum  of dollars, 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

the  sum  of dollars  now  paid  by  the  purchaser  to  the  vendor 

(the  receipt  whereof  is  hereby  acknowledged)  the  vendor  doth 
hereby  assign  imto  the  purchaser  all  the  interest  and  good  will 

of  his  said  business  of  a ,  with  the  stock  in  trade,  fixtures, 

and  effects  pertaining  thereto,  as  lately  carried  on  by  the  vendor; 
and  also  all  the  book  and  other  debts  now  due  and  owing  to  the 
vendor  upon,  on  account  or  in  respect  of  the  said  trade  or  busi- 
ness, and  all  securities  therefor  and  also  all  contracts  and  engage- 
ments, benefits  and  advantages  which  have  been  entered  into 
by  the  vendor,  or  to  which  he  is  or  can  be  entitled  on  account 
or  in  respect  of  the  said  trade  or  business,  and  all  the  assets  of 
the  said  business  as  shown  in  the  books  of  account  thereof. 

To  hold  the  same  imto  the  purchaser  absolutely,  without 

(o)  The  sale  of  good  will  includes  the  right  to  use  trade  marks  belonging 
to  the  business  (Shipwright  v,  Clements  [1871],  19  W.R.  599). 
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any  interruption  or  disturbance  of  or  by  the  vendor  or  any  other 
person  claiming  through  or  in  trust  for  him. 

And  the  vendor  covenants  with  the  purchaser  that  the 
vendor  hath  now  in  himself  good  right  to  assign  the  good  will, 
stock  in  trade,  fixtures  and  effects,  book  and  other  debts  and 
premises  in  manner  aforesaid,  and  they  shall  be  enjoyed  by  the 
purchaser  free  from  any  interruption  or  disturbance  as  afore- 
said; and  also  that  the  vendor  shall  not  either  by  himself  or 
with  any  other  person  do  or  cause  to  be  done  any  wilful  act  or 

thing  to  the  prejudice  of  the  said  trade  or  business  of  a ,  as 

heretofore  carried  on  and  conducted  by  the  vendor,  but  willj 
whenever  required  by  the  purchaser,  render  every  assistance 
and  give  all  necessary  evidence  for  the  purpose  of  recovering  or 
otherwise  enforcing  payment  of  all  or  any  of  the  said  trade 
debts  and  vesting  the  absolute  ownership  thereof  in  the  pur- 
chaser; and  that  he  will  execute  such  further  assurances  as  may 
be  requisite  for  more  perfectly  and  absolutely  assigning,  trans- 
ferring and  assuring  the  said  debts  and  every  part  thereof. 

And  the  purchaser  covenants  with  the  vendor  that  he  will 
at  aU  times  hereafter  save  harmless  and  keep  indemnified  the 
vendor  and  his  estate  and  effects  from  and  against  all  losses, 
costs,  expenses  and  damages  which  may  be  incurred  by  or  by 
reason  of  any  action  or  other  proceeding  which  shall  or  may  be 
brought  or  instituted  against  the  purchaser  for  or  in  respect  of 
the  said  good  will,  stock  in  trade,  effects  and  premises,  or  for 
or  in  respect  of  the  recovery  of  the  several  sums  of  money  which 
by  the  said  books  appear  to  be  due  and  owing  from  the  vendor 
in  respect  of  the  said  trade  or  business,  and  also  from  and 
against  the  contracts  and  engagements  to  which  by  the  said 
books  the  vendor  appears  to  be  now  liable,  arid  also  all  interest, 
costs,  expenses,  losses,  claims  and  demands  on  accoimt  of  the 
said  debts,  contracts  and  engagements  respectively,  or  otherwise 
in  relation  to  the  premises. 

And  it  is  hereby  declared  and  agreed  that  these  presents 
and  everything  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  executors, 
administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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SALE  OF  BUSINESS 

AS    A    GOING    CONCERN,   WITH    GOOD    WILL,   USE    OF    NAME   AND 

LEASE  OF  PREMISES. 

Agreement  made  this  day  of  19 — ,  between 

of  ,  hereinafter  called  the  vendor,  of  the  first  part, 


and of ,  hereinafter  called  the  purchaser,  of  the  second 

part. 

Whereas  the  said now  carries  on  the  business  of 

on  the  premises  number  — ,  street,  in  the  town  of , 

which  premises  are  held  by  him  under  a  lease  thereof  dated  the 

day  of  19 — ,  made  between  of  the  one  part 

and  the  vendor  of  the  other  part,  for  a  term  of years  from 

the day  of 19 — , 

Now  IT  IS  AGREED  between  the  parties  hereto. as  follows: 

1.  The  vendor  shall  sell  and  the  purchaser  shall  purchase 
the  good  will,  stock  in  trade,   fixtures  and  book  debts  now 

being  in,  upon  and  about  the  said  premises    number  — , 

street, ,  in  connection  with  the  said  business  of  a so 

carried  on  thereon  as  aforesaid. 

2.  Tlie  price  to  be  paid  for  the  said  good  will,  stock  in 
trade,  fixtures  and  book  debts  shall  be  ascertained  by  the 
valuation  of  two  indifferent  persons,  one  to  be  named  by  the 
vendor  and  the  other  by  the  purchaser,  or  in  case  of  their  dis- 
agreement by  an  umpire  to  be  chosen  by  such  two  indifferent 
persons,  and  if  either  of  the  parties  hereto  shall  fail  to  name  a 

valuer  within days  from  the  date  hereof,  or  if  the  valuer 

named  by  either  of  them  shall  neglect  or  refuse  to  act,  then  the 
valuation  shall  be  made  by  the  valuer  of  the  other  party  alone. 

3.  The  purchaser  shall  pay  to  the  vendor  on  the  signing 

hereof  the  sum  of dollars  as  deposit  and  pay  the  balance  of 

the  purchase  money  immediately  the  pric€  shall  be  ascertained  as 
aforesaid.  On  payment  of  such  balance  the  said  stock,  fixtures 
and  book  debts  in,  upon  and  about  the  said  premises  shall  be 
delivered  to  the  purchaser. 

4.  Immediately  upon  the  payment  of  the  purchase  money 
as  aforesaid  the  vendor  shall  obtain  from  the  lessor  a  consent  to 
assign  and  shall  assign  to  the  purchaser  the  said  lease  for  all 
the  unexpired  residue  of  the  said  term  of years  thereby 
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granted,  such  assignment  to  contain  all  customary  clauses  and 
provisions,  and  immediately  thereafter  the  purchaser  shall  be 
let  into  possession  of  the  said  premises  for  such  imexpired 
residue  as  aforesaid. 

5.  The  expense  of  and  incidental  to  the  obtaining  of  such 
consent  and  the  preparation  and  completion  of  the  assignment 

^  of  the  said  lease  shall  be  paid  by  the  purchaser. 

6.  The  vendor  shall  not  either  directly  or  indirectly  carry 
on  or  be  engaged  as  principal,  partner  or  servant  in  the  business 

of  a within  a  radius  of   ^'^  miles  from  the  said  premises, 

and  in  case  of  a  breach  of  this  clause  he  shall  pay  to  the  pur- 
chaser the  sum  of^— --  dollars  as  liquidated  damages  and  not 
as  a  penalty. 

7.  The  vendor  further  agrees  that  he  will  not,  nor  shall  any 
person  by  his  direction  or  on  his  accoimt,  make  any  application 
to  or  press  the  debtors  to  the  said  business  for  payment  of  their 

debts  for  the  space  of months  from  the  date  hereof,  but 

that  during  such  period  such  debts  shall  be  collected  and  received 
by  the  purchaser  who  shall  account  to  the  vendor  for  the  same 

on  [Saturday]  in  every  week  during  such months,  and  for 

the  considerations  aforesaid  the  vendor  hereby  constitutes  the 
purchaser  his  agent  for  such  collection  as  aforesaid  and  the 
purchaser  hereby  agrees  to  use  his  best  endeavours  during  such 
period  to  collect  and  receive  the  said  debts  and  that  he  will 
account  to  the  vendor  for  the  same,  and  pay  over  the  amount 
of  the  debts  collected  weekly  as  aforesaid.       And  after  the 

expiration  of  such  period  of months  the  vendor  may  collect 

and  get  in  such  of  the  said  debts  (if  any)  as  are  then  outstanding, 
in  such  manner  as  he  shall  think  fit. 

8.  The  purchaser  may  use  the  name  of  " ,"  under  which 

the  said  business  is  now  being  carried  on,  for  the  period  of 

years  from  the  date  hereof,  and  the  purchaser  hereby  agrees  to 
indenuiify  the  vendor  against  all  claims  and  demands  which 
may  be  made  or  brought  against  him  by  reason  of  the  user  of 
the  said  name. 

9.  If  the  purchaser  shall  not  pay  his  purchase  money  at  the 
time  above  specified,  and  in  all  other  respects  perform  the  con- 
ditions on  his  part  to  be  performed,  the  deposit  moneys  shall  be 
forfeited  to  the  vendor  who  may  thereupon  re-sell  the  property 
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at  such  time  and  in  such  manner  and  subject  to  such  conditions 
as  he  shall  think  fit,  and  any  deficiency  in  price  and  all  charges 
attending  the  re-sale  shall  immediately  afterwards  be  paid  by  the 

said  [party  of  the  second  jxirt]  to  the  vendor,  and  in  case 

of  non-payment  shall  be  recoverable  as  liquidated  damages. 

This  agreement,  and  everything  herein  contained,  shall 
enure  to  the  benefit  of  and  be  binding  upon  the  executors, 
administrators  and  assigns  of  the  parties  hereto,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


SALE  OF  BUSINESS 

WITH   GOOD   WILL  (p),  FIXTURES   AND   LEASE  OF   PREMISES. 

This  indenture,  made  the day  of 19 — ,  between 

—,  of  ,  hereinafter  called  the  vendor,  of  the  one  part, 


and of ,  hereinafter  called  the  purchaser,  of  the  other 

part. 

Whereas  by  a  lease  dated  the  day  of  19—, 

made  between  {lessor]  of  the  one  part,  and  the  vendor,  of  the 
other  part,  all  that  {describe  leasehold  premises]  was  demised  unto 
the  vendor,  his  executors,  administrators  and  assigns,  from  the 

day  of 19 — ,  for  the  term  of years  at  the  yearly 

rent  of  — i—  dollars,  subject  to  the  lessee's  covenants  and  agree- 
ments therein  contained. 

Now  therefore,  in  consideration  of dollars  now  paid 

by  the  purchaser  to  the  vendor  (the  receipt  whereof  the  vendor 
hereby  acknowledges),  and  of  the  purchaser's  covenants  herein- 
after contained,  the  parties  hereto  agree  as  follows: 

The  vendor  hereby  grants  and  assigns  imto  the  purchaser 
all  that  certain  parcel  of  land  and  premises  comprised  in  and 
demised  by  the  said  lease,  to  hold  the  same  unto  the  purchaser 

for  all  the  residue  now  unexpired  of  the  said  term  of years, 

subject  henceforth  to  the  rent  reserved  by  and  the  covenants 
and  conditions  contamed  in  the  said  lease. 

The  vendor  hereby  grants  and  assigns  unto  the  purchaser 
all  that  the  business  of  a  [baker]  carried  on  by  the  vendor  upon 

(p)  See  also  clause  on  p.  191. 
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the  premises  hereby  assigned,  and  the  good  will  thereof,  together 
with  the  benefit  of  all  contracts  and  engagements  entered  into 
with  the  vendor  in  respect  of  the  said  business,  and  all  book 
debts  now  owing  to  the  vendor  in  respect  of  the  said  business, 
and  all  the  trade  fixtures  [fittings  and  utensils]  now  in  or  upon 
the  said  premises;  to  hold  the  same  unto  the  purchaser  ab- 
solutely. 

The'  vendor  hereby  covenants  with  the  purchaser  that  the 
vendor  will  not  engage  in  or  carry  on  the  business  of  a  [baker] 
within  [two]  miles  from  the  said  premises  or  solicit  or  serve 
any  customer  now  or  within  [two]  years  before  the  date  hereof 
regularly  served  from  the  said  business,  or  be  concerned  either 
directly  or  indirectly  in  such  business  as  principal,  agent,  man- 
ager, servant,  financier  or  otherwise  during  the  term  of  [five] 
years  from  the  date  hereof.    And  in  the  event  of  any  breach  of 

this  covenant  will  pay  to  the  purchaser  the  sum  of dollars 

to  be  recoverable  upon  every  breach  of  this  covenant  as  liqui- 
dated damages  and  not  as  a  penalty. 

The  purchaser  hereby  covenants  with  the  vendor  that  the 
purchaser  will,  during  the  residue  of  the  said  term,  pay  the 
rent  reserved  by  and  perform  and  observe  the  lessee's  covenants 
and  conditions  contained  in  the  said  lease  and  pay  all  debts, 
discharge  all  liabilities  and  perform  all  contracts  and  engage- 
ments owing  and  subsisting  in  relation  to  the  said  business, 
and  will  keep  the  vendor,  his  executors  and  administrators, 
indemnified  against  all  actions,  proceedings,  claims,  demands, 
costs,  damages  and  expenses  on  accoimt  thereof. 

And  it  is  hereby  declared  and  agreed  that  these  presents 
and  everything  herein  contained  shall  enure  to  the  benefit  of 
and  be  binding  upon  the  parties  hereto,  their  heirs,  executors, 
administrators  and  assigns,  respectively. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

AGREEMENT  FOR  SALE  OF  GROWING  CROPS. 

Agreement  made  the  day  of  19 — ,  between 

of  ,  hereinafter  called  the  vendor,  of  the  one  part. 


and of ,  hereinafter  called  the  purchaser,  of  the  other 

part. 
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Whereby  it  is  agreed  as  follows: 

1.  The  vendor  will  sell  and  the  purchaser  will  buy,  first, 
all  that  crop  of  [wheat]  now  standing  on  a  field  [describe  location], 

part  of  the  farm  situate  at  in  the  county  of  — ■ — , 

which  field  is  believed  and  shall  be  conclusively  assumed  to 

contain acres;   and  secondly,  all  that  crop  of  [barley]  now 

standing  on  a  field  [describe  loccUion],  part  of  the  said  farm, 
which  field  is  believed  and  shall  be  conclusively  assumed  to 
contain acres. 

2.  The  purchase  price  shall  be dollars  per  acre  for  the 

[wheat]  and dollars  per  acre  for  the  [barley],  and  each  crop 

shall  be  paid  for  so  soon  as  any  part  thereof  shall  be  cut  [or  as 
may  be  agreed], 

3.  As  and  when  the  respective  crops  shall  be  ripe  they 
shall  be  reaped,  cut,  harvested  and  forthwith  carried  away 
from  the  fields  on  which  they  are  respectively  growing  [but  if 
the  purchaser  so  desire  he  may  stack  the  said  crops  on  the  re- 
spective fields  where  they  shall  be  harvested,  and  permit  them 
to  remain  there  at  his  own  risk  in  all  respects  for  the  purpose 
of  threshing  until  the day  of 19 — ]. 

4.  For  the  purposes  aforesaid  the  purchaser  shall  have 
full  licence  and  authority  to  enter  upon  the  said  several  fields 
where  the  crops  are  now  growing,  with  workmen,  horses,  ma- 
chines, wagons  and  implements  until  the  said  crops  shall  be 

removed  therefrom,  but  in  no  case  later  than  the day  of 

19—. 

5.  The  several  crops  shall  be  harvested  and  carried  away 
in  a  husbandlike  manner,  and  the  purchaser  shall  not  permit 
any  damage  to  be  done  to  the  fences  or  gates  of  the  several 
fields  or  to  anything  growing  thereon,  or  to  any  animals  pas- 
turing therein  after  the  crops  are  cut,  and  shall  make  compensa- 
tion for  any  such  damage. 

6.  If  the  purchaser  neglects  to  cut  or  harvest  any  of  the 
said  crops  the  vendor  may  cut,  harvest,  thresh  and  make  market- 
able the  same,  and  the  expenses  of  so  doing  shall  be  a  debt 
immediately  due  and  payable  by  the  purchaser  to  the  vendor 

"with  interest  thereon  at  the  rate  of per  cent  per  annum 

from  the  date  of  expenditure  to  the  date  of  actual  payment. 
As  WITNESS,  etc., 

[Signatures  and  seals  of  both  parties.] 
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AGREEMENT  BETWEEN  EMPLOYER  AND  EMPLOYEE 

MASTER  AND  SERVANT,   CLERK,   OR  WORKMAN   (p). 

Agreement  made  the day  of 19. — ,  between 

of ,  hereinafter  called  the  employer  [oVj  master],  of  the  one 

part,  and  of ,  hereinafter  called  the  employee  [or, 

servant,  clerk,  etc.],  of  the  other  part. 

The  said covenants  and  agrees  that  he  will  faithfully, 

honestly  and  diligently  serve  the  employer  in  the  capacity  of 

a in  the  employer's  business  [or,  profession]  of  a in 

the  [town]  of  ,  and  that  he  will  devote  his  entire  time, 

labour,  skill  and  attention  to  such  employment  and  obey  the 
lawful  and  proper  orders  and  directions  of  the  employer  and 

his  partner  or  partnei*s  between  the  hoinrs  of  o'clock  in 

the  forenoon  and o'clock  in  the  afternoon,  save  and  except 

,  and  the  said  hours  are  to  be  the  hours  of  said  employ- 
ment. 

And  in  consideration  of  such  service  the  employer  covenants 

and  agrees  to  pay  to  the  employee  the  sum  of  dollars 

for  and  in  each  and  every  [week]  that  the  employee  shall  remain 

in  the  employer's  service,  beginning  on  the  day  of 

next. 

Provided  that  such  service  may  be  terminated  by  either 

party  hereto  giving  to  the  other  party  day's  notice  [in 

writing],  or,  at  the  option  of  the  employer,  on  payment  by 

the  employer  to  the  employee  of  [weeks]  wages  [or  as 

may  be  agreed]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  LOAN 

on  insurance  policy. 

{Fomi  for  Insurance  Company.) 

I,  the  undersigned,  the  assured,  named  and  described  in 
Policy  No. — ,  issued  by  the Insurance  Company,  do  hereby 

(p)  See  also  "Apprenticeship  Agreement"  on  p.  70  for  special  covenants. 
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acknowledge  a  loan  of dollars  this  day  made  to  nie  by  the 

said  company  on  the  security  of  the  said  policy,  the  said  loan 
to  be  a  lien  and  charge  thereon  and  to  be  repaid  on  or  before  the 
expiration  of  [one]  year  from  the  date  hereof,  with  interest  at 

the  rate  of per  cent  per  annimi,  and  interest  at  the  said 

rate  shall  accrue  on  the  said  loan  so  long  as  it  remains  unpaid, 
as  well  before  as  after  maturity  thereof,  and  it  is  hereby  specially 
agreed  that  if  any  of  the  said  interest  be  not  paid  when  due 
it  shall  forthwith  be  capitalized  and  added  to  the  said  loan; 
and  in  like  manner  if  the  said  interest  on  the  said  capitalized 
money  be  not  paid  yearly  when  due  the  amount  thereof  shall 
be  capitahzed  from  time  to  time  yearly  and  be  added  to  the 
principal  and  shall  bear  interest  at  the  same  rate  aforesaid  pay- 
able yearly,  and  to  be  capitalized  yearly  so  long  as  the  same 
remains  impaid. 

In  case  of  such  policy  becoming  a  claim  while  any  indebt- 
edness in  respect  of  the  foregoing  remains  unpaid,  the  amount 
thereof  shall  be  deducted  from  the  amount  of  insurance  and 
retained  by  the  said  company. 

And  it  is  hereb)^  further  declared  and  agreed  that  if  any 
yearly  instalment  of  the  said  interest  be  not  paid  within  thirty 
days  after  it  shall  become  due  as  hereinbefore  provided,  and  if 
the  amoimt  of  the  said  loan  and  the  impaid  interest  thereon 
calculated  as  hereinbefore  specified  together  equal  or  exceed 
the  cash  surrender  value  of  the  said  policy,  the  said  poUcy  shall 
forthwith,  at  the  expuation  of  such  thirty  days,  become  null 
and  void  at  the  option  of  the  said  company,  and  neither  myself, 
the  said  assured,  nor  any  person  or  persons  claiming  by  or 
under  me,  shall  have  any  claim  thereunder  against  the  said 
company. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


HIRE  RECEIPT. 

{General  form,) 

Hired  and  received  of &  Co.,  of ,  the  following 

articles  [or,  the  articles  set  out  in  the  schedule  hereto],  which 
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articles  are  to  be  used  by  me ,  at ,  for  the  rent  and 

use  of  which,  and  for  all  and  any  use  of  other  goods  previously 

leased  by &  Co.  to  me I  promise  to  pay  to & 

Co.  or  to  their  order  the  sum  of  at  least dollars  per , 

and  to  continue  such  payments  imtil  the  simi  so  to  be  paid  for 
the  use  or  rent  shall  equal  the  sum  stated  above  [or,  in  the  said 
schedule];  and  to  keep  the  said  articles  insured  in  a  sum  not 

less  than dollars,  for  the  benefit  of  the  said &  Co.; 

and  I,  the  said ,  agree  not  to  remove  the  said  articles,  or 

any  of  them,  from  the  above-named  place  without  the  consent 

of  the  said &  Co.  in  writing;  and  if  I  fail  to  pay  the  said 

rent  as  above  stipulated,  or  if  I  remove  or  sell  the  said  articles 
or  suffer  them  to  be  attached,  mortgaged  or  insured,  I  thereby 
forfeit  all  right  to  the  said  goods,  and  to  the  fiu'ther  use  of  the 
same,  and  to  all  moneys  paid;  and  I  further  agree  and  consent 

that  the  said &  Co.,  and  their  agents  and  servants,  may, 

at  any  and  all  times,  enter  into  and  upon  any  house,  room  or 
premises  occupied  by  me,  and  view  and  examine  all  the  said 
articles,  and  remove  them  without  notice  or  demand,  and  with- 
out being  deemed  guilty  of  any  trespass  or  wrong;  and  in  case 

of  such  removal  the  said  &  Co.  may  forthwith    sell  the 

said  articles;  and  in  case  they  shall  sell  them,  or  anj'^  of  them 
they  shall  apply  the  proceeds,  after  the  payment  of  the  costs  and 
expense  of  finding,  keeping  and  selling  them,  to  the  payment 
of  any  rent  or  moneys  due  them  under  this  lease;  and  in  case 
such  net  proceeds  are  not  sufficient  to  pay  all  rent  or  moneys 

due  the  said &  Co.,  I  agree  to  pay  any  balance  or  sum 

still  remaining  due  to  them  as  back  rent  or  otherwise. 

It  is  expressly  understood  and  agreed  that  the  title  to  each 
and  all  the  above  articles,  and.  to  each  and  all  other  goods  and 

articles  at  any  time  leased  to  me,  shall  remain  in &  Co., 

and  that  they  shall  remain  absolute  owners  thereof  until  the 
full  price  shall  be  paid.    But  upon  full  payment  to  the  said 

&  Co.  of  the  price  named  in  all  the  leases,  and  all  expenses, 

with  interest  on  all  sums  as  they  become  due  until  paid,  at  the 

rate  of per  cent  per ,  then  they  shall  release  their  claim 

and  right  in  the  goods  above  leased  to  me ;  and  as  a  guarantee 
fund  against  any  damage  to  the  said  goods,  and  expense  of 
teaming,  finding  or  getting  possession  of  them,  I  put  into  the 
hands  of  the  said &  Co.  the  sum  of dollars,  which  sum 
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or  a  part  of  which  sum,  the  said &  Co.,  if  they  choose,  may 

apply  to  my  credit  on  my  lease  account  with  them. 
I  have  this  day  received  an  exact  copy  of  the  above. 

Dated  at the day  of 19 — . 

In  witness,  etc. 

HIRE  RECEIPT. 

{Bicycle  form.) 

This  agreement,  made  the day  of 19 — ,  between 

of ,  herein  called  the  hirer,  and of ,  herein 


called  the  owners. 

WITNESSETH  that  the  hirer  has  this  day  rented  and  received 

from  the  owners,  one  bicycle,  number ,  other  marks  thereon 

,  and  hereby  agrees  to  pay  to  the  owners  for  the  use  of  the 

said  bicycle,  the  sum  of dollars  on  the  execution  of  this 

agreement,  and  dollars  each  and  every  week  hereafter 

during  the  continuance  of  this  agreement,  the  first  weekly 
instalment  being  payable  one  week  after  the  date  hereof. 

It  is  expressly  agreed  that  no  property  or  title  is  now 
acquired  by  the  hirer  in  the  said  bicycle,  and  that  he  will  not 
part  with  the  custody  or  possession  thereof  during  the  currency 
of  this  lease,  except  to  the  owners  or  their  agent,  and  that  the 
owners  or  their  agent  may  enter  any  premises  where  the 
said  bicycle  may  be  in  order  to  resume  possession  thereof  upon 
default  heremider. 

The  owners  agree  that  when  the  hirer  shall  have  fully 
complied  with  the  terms  and  conditions  hereof,  and  shall  have 

paid  to  them  in  rentals  a  total  sum  of dollars  hereunder, 

then  the  owners  will,  at  the  option  of  the  hirer,  upon  request 
deliver,  to  the  hirer  a  receipt  applying  the  said  rentals  upon 
purchase  money,  and  will  sell  the  said  bicycle  to  the  hirer  for 
the  amount  thereof. 

The  said  bicycle  shall  be  at  the  risk  of  the  hirer,  who  shall 
be  responsible  for  its  return  and  for  all  loss  thereof  or  damage 
thereto. 

The  hirer  acknowledges  receipt  of  a  duplicate  copy  of  this 
agreement. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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HIRE  RECEIPT. 

{Furniture  form,) 

An  AGREEMENT  made  the day  of 19 — ,  between 

[ovmer]  of  ,  hereinafter  called  the  owner,  of  the  one 

part,  and  [hirer]  of  ,  heremafter  called  the  hirer,  of 

the  other  part. 

Whereby  it  is  agreed  as  follows:   . 

Agreement  for  hire, 

1.  The  owner  agrees  to  let  and  the  hirer  agrees  to  hire  the 
furniture,  chattels  and  effects  (hereinafter  referred  to  as  the  said 

effects)  described  in  the  schedule  hereto  for  the  period  of 

months  from  the day  of 19 — ,  (hereinafter  called  the 

said  term. 

Delivery, 

2.  The  said  effects  shall  be  delivered  by  the  owner  at  his 

own  expense  at  the  house  of  the  hirer  at  [address]  on  the day 

of next,  and  the  owner  or  his  servants  shall,  with  all  due 

diligence,  dispose  the  said  effects  in  the  rooms  of  the  said  house 
in  accordance  with  the  directions  of  the  hirer. 

Rent, 

3.  The  hirer  shall  pay  to  the  owner  a  rent  of dollars 

for  each  month  of  the  said  term  for  the  hire  of  the  said  effects. 

Such  rent  shall  be  payable  monthly  on  the  day  of  each 

month;  the  first  of  such  payments  to  be  made  on  the day 

of next. 

Repair, 

4.  TTie  hirer  sliall,  during  the  said  term  keep  and  maintain 
the  said  effects  in  a  good  state  of  repair  and  condition  (reason- 
able wear  and  tear  excepted)^  and  shall,  at  the  determination 
of  the  said  term,  replace  such  of  the  said  effects  as  may  be  broken 
or  damaged  (otherwise  than  by  reasonable  wear  and  tear),  or 
lost,  by  others  of  a  similar  nature  and  of  equal  value  [or,  shall 
pay  to  the  hirer  compensation  in  respect  of  any  of  the  said 
effects  as  may  be  broken  or  damaged  [otherwise  than  as  afore- 
said] or  lost,  the  amount  of  such  compensation  in  the  event 
of  disagreement  between  the  parties  to  be  determined  by  ar- 
bitration]. 
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Insurance  against  fire  and  burglary, 

5.  The  hirer  shall,  during  the  said  term,  keep  the  said  ef- 
fects insured  against  fire*^  in  the  jm»t  namely  of  the  awmar  aad 

tk^Jiirer  in  the  sum  of dollars  in  ihc  office  of -4he 

Insurance-Cempany  w  someTTth^j:  office  to  be  approved  of  by 
the  owner  fand-shaft  tdso  keep  the  said  effects  insured  in  the 
same  names  ^against  burglary  in  the  sum  of  — --  dollars  in  the 

oflice  of  the Insurance  Company,  or  some  other  office  to 

be  approved  of  by  the  owner]  and  shall,  when  requested  by  the 
owner,  produce  the  last  receipt  {&r,  receipts]  for  the  premium 
[or,  premiums]  for  the  said  insurance  [or,  insurances]. 

Hirer  to  pay  rent,  taxes,  etc, 

6.  The  hirer  shall  duly  and  punctually  pay  all  rent,  rates 
and  taxes  payable  in  respect  of  the  premises  in  which  the  said 
effects  or  any  of  them  shall  be  during  the  said  term,  [and  shall, 
on  demand,  produce  to  the  owner  or  his  agent  the  last  receipts 
for  such  respective  pa3mients]. 

Hirer  not  to  remove  hired  goods. 

7.  The  hirer  shall  not  during  the  said  term  remove  the 
said  effects  or  any  of  them  from  the  said  house,  or  suffer  the 
same  or  any  of  them  to  go  out  of  his  possession  except  with  the 
written  consent  of  the  owner. 

Goods  not  to  be  fixtures, 

8.  The  hirer  shall  not  cause  or  suffer  any  of  the  said  effects 
to  be  affixed  to  the  said  house  in  such  a  way  that  they  shall 
become  fixtures. 

Inspection. 

9.  It  shall  be  lawful  for  the  owner  or  his  agent  at  all  reason- 
able times  to  enter  the  said  house  for  the  purpose  of  viewing  the 
state  and  condition  of  the  said  effects.  • 

Determination  of  a^eenient. 

10.  Upon  any  breach  by  the  hirer  of  any  of  the  stipulations 
contained  in  this  agreement,  or  if  any  distress  or  execution  shall 
be  issued  against  the  hirer  or  against  the  said  effects  the  owner 
may,  without  any  previous  notice,  determine  this  agreement 
[See  also  special  provisions  in  general  form  of  ''Chattel  Mortgage^']. 
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Effect  of  determination. 

11.  Upon  the  determination  of  this  agreement,  whether  by 
effluxion  of  time  or  mider  the  preceding  clause  hereof,  the 
owner  may  enter  the  said  house  and  remove  and  carry  away 
therefrom  the  said  effects,  and  for  that  purpose  do  all  things 
reasonably  necessary  for  such  removal  without  being  liable 
for  any  damage  caused  thereby,  and  without  prejudice  to  the 
rights  of  the  owner  in  respect  of  any  rent  or  sums  of  money 
accrued  or  accruing  due  from  the  hirer  under  this  agreement. 

As  wn^NEss,  etc.  [Signatures  of  owner  and  hirer,] 

SCHEDULE. 

m 

[Description  of  furniture  hired.] 


HIRE  RECEIPT. 

{Musical  instrument  form.) 

This  agueement  made  this day  of 19 — ,  between 

of ,  herein  called  the  hirer,  and  the  Company, 

of ,  herein  called  the  company. 

WITNESSETH,  that  whereas  the  hirer  is  desirous  of  renting 

from  the  company  one  of  its  [patented  harps,  style no. ], 

the  company  has  this  day  rented  unto  and  given  into  the  custody 

of  the  hirer  one  [patented  harp,  style  no.  ],  and  the 

hirer  agrees  to  hold  and  carefully  use  the  above  described  pro- 
perty for  the  company,  and  to  pay  for  the  use  of  the  same 

the  sum  of on  the- execution  of  this  agreement  of  lease  and 

each  and  every  week  thereafter  during  the  continuance  of 

this  agreement.  The  first  weekly  instalment  being  payable  one 
week  after  the  date  hereof. 

)(  It  is  expressly  agreed  that  no  property  or  title  shall  be 

acquired  by  the  hirer  in  and  to  the  said  inslrument  so  rented 
as  aforesaid  to  the  hirer,  who  agrees  rjot  to  remove  or  allow 
the  said  instrument  to  be  removed  from  the  premises  now  occu- 
pied by  the  hirer  without  the  written  consent  of  the  company, 
and  also  to  surrender  the  said  instrument  to  the  company, 
its  agent  or  attorney,  without  process  of  law,  and  authorizes 
and  empowers  the  company,  its  agent  or  attorney  to  enter  the 
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premises  of  the  hirer  for  the  purpose  of  removing  the  said  [harp, 

style  no.  ]y  without  rendering  the  company  liable 

for  any  manner  of  trespassing,  in  the  event  of  a  failure  of  the 
hirer  to  make  payment  when  due  of  the  rental  of  the  said  in- 
strument as  herein  provided  to  be  paid,     ji^ 

^  The  company  hereby  agrees  that  if  the  hirer  shall  have 

fully  complied  with  the  terms  and  conditions  of  this  agreement 
of  lease,  and  shall  have  paid  to  the  company  in  rejitals,.  as  pro- 
vided in  this  agreement,  an  amount  aggregating  -^■*^'  dollars, 
^ffclusive  of  the  V^^  paid  on  the  signing  of  this  agreement, 
the  company  will,  upon  request  of  the  hirer,  execute  and  deliver 
to  the  hirer  a  bill  of  sale  of  the  said  instrument  so  leased  as  afore- 
said upoft  payment  of  the-sam  of  — ;—^  provided  the  said  request 
is  made  by  the  hirer  while  the  instrument  is  in  his  possession 
under  and  by  virtue  of  this  lease.     %%\L' 

It  is  also  expressly  imderstood  that  no  agent  or  employee 
of  the  company  has  any  right  or  authority  to  change,  vary  or 
modify  in  any  way,  the  terms  and  conditions  of  this  agreement, 
and  that  the  hirer  is  over  twenty-one  years  of  age. 

In  witness,  etc.. 

Signed,  sealed,  etc., 


HIRE  RECEIPT  (q), 

{Sewing  inachiiie  fortn.) 

Received  of &  Co.  on  lease  a  sewing  machine  [here 

describe  it  by  name  of  maker  and  number]  in  good  order  and 

condition,  valued  at dollars,  for  the  use  of  which  I  agree 

to  pay  down dollars,  and dollars  on  the day  of 

each  and  every  month  for months  from  the  date  hereof. 

And  it  is  further  agreed  that  the  said  machine  shall  remain 

the  property  of  the  said &  Co.  until  purchased  and  paid  for 

and  that  I  acquire  no  title  to  the  said  machine  until  I  have  paid 

the  sum  of dollars  as  rent  therefor  in  the  manner  above 

specified,  when  I  shall  have  the  privilege  and  right  to  purchase 

the  said  machine  by  paying dollars  therefor,  and  it  shall  then 

become  my  property.    I  also  agree  not  to  remove  or  dispose  of 

(o)  As  to  hire  receipts  of  machinery  fixtures,  see  Seeley  v.  CaldweU  (1908), 
18  O.L.R.  472;    VtUcan  Iron  Works  v.  Rajrid  City  Co.  (1894),  9  Man.  R.  677. 
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the  said  machine  without  permission  of  the  said <fe  Co.  in 

writing. 

In  ease  of  default  of  pxmctual  pajnnent  of  the  said  monthly 
rental  or  due  fulfilment  of  any  of  the  agreements  or  conditions 

herein  contained,  the  said &  Co.  may  resume  possession  of 

the  said  machine,  which  I  agree  to  deliver  to  them  when  re- 
quired.   And  the  said  &  Co.,  their  agents,  successors  or 

assigns,  shall  have  full  right  and  liberty  to  enter  any  house  or 
premises  where  the  said  machine  may  be,  and  remove  it  with- 
out resorting  to  any  legal  process. 

I  also  agree  to  protect  the  said &  Co.  agaiost  house 

rent,  and  to  notify  them  if  there  is  any  danger  of  seiziu^e.  I 
also  agree  that  if  I  become  bankrupt,  or  compromise  with  my 
creditors,  or  part  with  the  possession  of  the  said  machine,  or 
if  the  said  machine  is  seized  or  attached  as  my  property,  the 

instahnents  previously  paid  shall  be  forfeited  to  the  said 

&Co. 

And  I  also  agree  to  keep  the  said  machine  insured  in  the 

sum  of  not  less  than  dollars  for  the  benefit  of  the  said 

&  Co. 

Witness  my  hand  this day  of 19 — . 

Witness: 

AGREEMENT  AS  TO  FURTHER  PURCHASES. 

BY  ENDOKSEMENT  ON  THE  ABOVE  HIRE  RECEIPT  OR  OTHERWISE. 

I  hereby  agree  and  direct  that  the  goods  and  chattels  hired 

.  and  received  by  me  of &  Co.  this  day  shall  be  added  to 

and  put  on  the  [within]  lease  of  goods  hired  by  me  of  them 
previously,  and  upon  the  same  terms  and  conditions,  except 
and  with  the  further  agreement  that  the  money  paid  this  day 
is  exclusively  for  and  on  account  of  the  goods  hired  this  day, 

and  that  hereafter  I  will  pay  to  the  said &  Co.  the  sum  of 

dollars  per for  the  use  of  all  the  said  goods  and  chattels, 

and  that  none  of  them,  whether  named  in  the  [within]  original 
lease  or  afterwards  added,  is  to  be  or  become  my  property  until 
the  full  amount  or  price  for  each  and  all  the  same  is  paid. 

Dated  at the day  of 19 — . 

In  wttnesS;  etc. 
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CONDITIONAL  SALE  ORDER. 

To  [The Company]. 

[Place  and  date] 

'  Please  deliver  to  me  [carriage  paid]  [describe  article]f  for 

which  I  agree  to  pay dollars,  [here  state  terms  of  payment,  e,g. 

dollars  cash  on  delivery  (or,  herewith)  and  the  balance  to.be 

evidenced  by  my  (three)  notes  for dollars  each,  falling  due 

(monthly)  from  the  date  of  this  contract]. 

I  hereby  expressly  agree  that  the  right  of  property  in  the 

said  [article]  shall  remain  in  The Company  imtil  it  is  wholly 

paid  for,  and  in  case  of  my  failure  to  meet  any  one  of  the  said 
notes  at  maturity,  all  of  the  said  notes  remaining  impaid  shall 
immediately  become  due  and  payable. 

No  representations  or  guarantees  have  been  made  by  the 
salesman  on  behalf  of  The Company  which  are  not  herein  ex- 
pressed. 

This  order  is  subject  to  the  approval  of  The Company. 

I  acknowledge  the  receipt  of  a  duplicate  of  this  order. 

[Signature.] 
[Address.] 

LIEN  NOTE. 

This  note  is  given  for . 

$ .  [Place  and  date.] 

On  the day  of 19 — ,  I  promise  to  pay or 

order  at  ,  dollars,  with  interest  at  the  rate  of  

per  cent  per  [annum]  both  before  and  after  maturity  until  actu- 
ally paid. 

The  title  of  the  property  for  which  this  note  is  given  is  not 
to  pass,  but  to  remain  in  the  payee  of  this  note  until  the  note  is 
paid,  and  in  case  of  default  in  payment  the  payee  shall  be  at 
liberty,  without  process  of  law,  to  take  possession  of  and  sell  the 
said  property  and  apply  the  proceeds  upon  this  note  after  de- 
ducting all  costs  of  taking  possession  and  sale. 

I  acknowledge  having  received  a  copy  of  this  note. 

Witness  : 
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ASSIGNMENT  OF  LIEN  NOTE  AND  GOODS 

BY   ENDORSEMENT  ON   NOTE. 

For  value  received  I  hereby  transfer  the  within  note,  and  all 
my  rights,  title  and  interest  in  the  goods  and  chattels  for  which 
the  said  note  was  given,  unto . 


AGREEMENT  BETWEEN  MERCHANT  AND 
TRAVELLING  SALESMAN. 

Agreement  made  this  day  of  19 — ,  between 

of  ,  and  of  ,  merchants  and  co-partners, 

doing  business  under  the  firm  name  and  style  of &  Co.,  of 

the  one  part,  and of ,  travelling  salesman,  of  the  other 

part.  • 

1.  The  sai(J  salesman  shall  enter  into  the  service  of  the  said 

firm  as  traveller  for  them  in  their  business  of merchants, 

for  the  period  of years  from  the  ^ —  day  of 19 — , 

subject  to  the  general  control  of  the  said  firm. 

2.  The  said  salesman  shall  devote  the  whole  of  his  time, 
attention  and  energies  to  the  performance  of  his  duties  as  such 
salesman,  and  shall  not,  either  directly  or  indirectly,  alone  or  in 
partnership,  be  connected  with  or  concerned  in  any  other  busi- 
ness or  pursuit  whatsoever  during  the  said  term  of years. 

3.  The  said  salesman  shall,  subject  to  the  control  of  the  said 
firm,  keep  proper  books  of  account,  and  make  due  and  correct 
entries  of  the  price  of  all  goods  sold,  and  of  all  transactions  and 
dealings  of  and  in  relation  to  the  said  business,  and  shall  serve 
the  saui  firm  diligently  and  according  to  his  best  abilities  in  all 
respects. 

4.  The  fixed  salary  of  the  said  salesman  shall  be  the  sum  of 

dollars  per  week  for  the  first  year  payable  by  the  said 

firm  weekly  from  the  commencement  of  the  said  service,  on 

[Saturday]  of  each  week,  and dollars  per  week  for  the 

second  year,  and dollars  per  week  for  the  third  year,  pay- 
able weekly  in  like  manner  from  the  commencement  of  such 
respective  years. 

5.  The  reasonable  travelling  exi)enses  and  hotel  bills  of  the 
said  salesman,  incurred  in  connection  with  the  business  of  the 


I 
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said  firm,  shall  be  paid  by  the  said  firm,  from  week  to  week,  in 
addition  to  the  said  fixed  salary. 

In  witness,  etc. 

Signed,  sealed,  etc. 


APPOINTMENT  OF  ORGANIST 

FOR  A   CHURCH. 

This  agreement  made  the day  of 19 — ,  between 

the  [board  of  trustees,  or,  vestry,  oVj  church  wardens,  or  as  the 

case  may  be]j  of  the  parish  [or,  district]  of in  the  county 

of  ,  hereinafter  called  the  trustees,  of  the  one  part,  and 

[organist]  of ,  hereinafter  called  the  organist,  of  the  other 

part.  • 

WITNESSETH  as  f oUows,  that  is  to  say : 

1.  Until  the  termination  of  this  agreement  as  hereinafter 
provided  the  organist  is  to  act  as  an  organist  of  the  church  of  [St. 
]  in  the  parish  [or,  district]  of aforesaid. 

2.  The  salary  of  the  organist  is  to  be  the  annual  sum  of 

dollars,  to  be  paid  to  him  by  the  trustees.    The  said  salary  sKall 

be  paid  [quarterly]  on  the days  of and ,  the  first 

pajrment  to  be  made  on  the day  of next. 

3.  Subject  to  the  general  control  and  directions  of  the  trus- 
tees, the  organist  shall  have  the  care  and  control  of  the  music 
in  the  said  church. 

4.  The  orgainst  shall  play  the  organ  at  aD  services  in  the 
said  church  unless  otherwise  directed  by  the  trustees,  and  shall 
give  the  choir  musical  instruction  on  such  evenings  in  the  week, 
not  exceeding  — -,  and  at  such  times  on  those  evenings  as 
the  trustees  shall  require. 

5.  The  organist  may  give  private  lessons  on  the  organ  in 
the  said  church  at  such  times  as  may,  from  time  to  time,  be 
approved  by  the  trustees,  [or,  as  will  not  interfere  with  the  ser- 
vices of  the  said  church]  the  organist  paying  any  extra  expense 
incurred  thereby. 

6.  The  organist  shall  have  weeks'  holidays  in  each 

year,  to  be  taken  between  the day  of and  the day 
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of ,  or  at  such  other  times  as  shall  be  mutually  agreed  be- 
tween the  parties  hereto. 

7.  The  organist  shall  provide  and  pay  a  proper  substitute, 
approved  by  the  trustees,  to  carry  out  his  duties  [during  his 
holiday  or]  if  incapacitated  by  illness  from  performing  hb  duties. 

8.  This  agreement  may  be  terminated  at  any  time  by  either 

party  giving  to  the  other calendar  months'  notice  in  writing 

of  his  desire  to  terminate  the  same.    • 

Signed,  etc. 

[Signatures  of  both  parties.] 


PARTY  WALL  AGREEMENT. 

This  agreement  made  the day  of 19 — ,  between 

of  the of , ,  of  the  first  part,  and of  the 

of , ,  of  the  second  part. 

Whereas  the  said  party  of  the  first  part  claims  to  be  seized 

in  fee  simple  of  lot  no. [give  a  sufficient  description  to  enable 

the  agreement  to  be  registered],  and  the  said  party  of  the  second 
part  claims  to  be  seized  in  fee  simple  of  the  adjoining  lot  no. 
[give  description.] 

Now  THEREFORE  the  Said  parties  hereby  mutually  grant  and 
covenant  each  for  himself,  his  heirs,  executors,  administrators 
and  assigns,  to  and  with  the  other,  his  heirs,  executors,  admin- 
istrators and  assigns,  that  either  party  hereto,  or  his  heirs  or 
assigns,  may  build  a  party  wall  of  the  thickness  required  by 
law  [or  othervnse,  as  the  case  may  be]  on  any  part  or  the  whole 
of  the  boundary  line  between  the  said  lands,  which  the  other 
party,  his  heirs  and  assigns,  shall  have  the  right  to  use  as  herein 
provided,  the  middle  line  of  which  shall  coincide  with  the  said 
boundary  line,  and  either  party  thereto,  or  his  heirs  or  assigns, 
may  extend  in  any  direction  of  the  said  line  any  wall  so  built, 
and  may  rebuild  the  same  in  case  of  the  partial  or  total  de- 
struction thereof,  and  when  any  portion  of  any  wall  so  built, 
extended  or  rebuilt,  shall  be  used  by  the  party,  or  by  the  heirs 
or  assigns  of  the  party  by  whom  the  portion  of  the  wall  so 
used  was  not  constructed,  he  or  they  shall  pay  to  the  party 
who  constructed  the  same,  or  to  his  heirs,  executors,  adniinis- 
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trators  or  assigns,  one-half  of  the  value,  at  the  time  of  such  use, 
of  the  whole  thickness  of  the  portion  of  such  wall  so  used  by 
him  or  them,  and  the  sum  so  to  be  paid  shall,  until  paid,  remain 
a  charge  upon  the  land  of  the  party  liable  to  pay  the  same. 
And  it  is  agreed  that  the  covenants  herein  contained  shall  run 
with  the  land,  but  no  covenant  herein  contained  shall  be  per- 
sonally binding  on  any  person  exfcept  in  respect  of  breaches 
during  his  or  their  seizin  or  title  to  the  said  lands. 

And  it  is  further  agreed  that  whenever  any  party  wall  built 
under  this  agi*eement  shall  be  extended  in  height,  the  chiumeys 
previously  built  in  such  wall  shall  be  carried  up  to  a  proper 
height,  and  any  injiu-y  caused  by  such  extension  shall  be  made 
good,  and  such  extension  of  the  wall  and  chiumeys  shall  be  at 
the  expense  of  the  party  making  the  extension.  And  it  is  agreed 
that  if  the  parties  cannot  agree  as  to  any  value  above  mentioned 
the  amount  thereof  shall  be  referred  to  three  disinterested  persons 
as  valuators,  of  whom  each  party  hereto,  or  his  heirs  and  assigns, 
shall  appoint  one,  and  these  two  valuators  shall  appoint  a  third, 
and  the  decision  of  the  three  said  valuators,  or  of  any  two  of 
them  in  writing  under  their  hands  shall  be  binding  on  the  parties 
hereto,  their  heirs,  executors,  administrators  and  assigns. 

And  it  is  further  agreed  that  any  wall  built  by  virtue  of 
this  agreement  shall  be  of  good  materials  and  workmanship, 
and  when  built  shall  be  and  remain  a  party  wall. 

In  witness,  etc. 

Signed,  sealed,  etc. 


SALE  OF  PHYSICIAN^S  PRACTICE. 

Agreement  made  the day  of 19 — ,  between 

of  the of in  the  county  of ,  doctor  of  medicine, 

hereinafter  called  the  vendor,  of  the  one  part,  and of  the 

of in  the  county  of 'j  doctor  of  medicine,  herein- 
after called  the  purchaser,  of  the  other  part. 

Whereas  the  vendor  has  for  many  years  past  exercised  his 

profession  of  physician  and  surgeon  at  ,  in  the  county  of 

,  and  is  now  desirous  of  retiring  from  his  practice  at 

aforesaid,  and  the  purchaser  is  desirous  of  establishing  himself 
as  a  physician  and  surgeon  at  the  said . 
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Now  THIS  AGREEMENT  WITNESSETH  that  the  veiidor  agrees 
to  sell  and  the  purchaser  agrees  to  purchase  the  said  practice, 

and  the  good  will  and  benefits  thereof,  from  the  day  of 

19 — ,  together  with  all  the  fixtures,  furniture,  medical 

books,  surgical  and  other  instruments  and  apparatus,  and  all 
the  drugs,  medicines,  bottles  and  other  things  now  used  therein, 

for  the  sum  of dollars;  in  confirmation  of  which  purchase 

the  purchaser,  upon  the  execution  of  these  presents,  has  paid 

the  sum  of dollars  by  way  of  deposit,  and  in  part  payment 

of  the  purchase  money. 

The  vendor  further  agrees  that  on  the  payment  of  the 
residue  of  the  purchase  money  as  hereinafter  mentioned  he  will 
fully  and  absolutely  deliver  over  and  assign  to  the  purchaser, 
his  executors,  administrators  or  assigns,  the  said  practice  or 
business  and  the  good  will  thereof,  for  his  and  their  absolute 
use  and  benefit;  and  likewise  the  full  and  uninterrupted  possess- 
ion of  the  office  in  which  the  said  practice  is  now  carried  on  by 
him,  together  with  the  fixtures,  furniture,  books,  instruments, 
apparatus  and  things  now  used  in  and  relating  to  the  said  practice. 

The  vendor  further  agrees  that  he  will  introduce  and  recom- 
mend the  purchaser  to  his  patients,  friends  and  others  as  his 
successor,  and  will  use  his  best  endeavours  to  promote  and 
increase  the  prosperity  of  the  said  practice  or  business;  and  for 
the  purpose  of  more  effectually  accomplishing  such  end,  the 

vendor  wiU,  from  the  said day  of ,  until  the day 

of 19 — ,  permit  said  practice  to  be  carried  on  in  his  name, 

so  that  the  vendor  shall  continue  and  remain  ostensibly  engaged 
therein  in  the  same  manner  as  he  has  heretofore  carried  on 
his  profession;  and  the  vendor  will  from  time  to  time  during 
such  period  attend  at  the  office-  and  visit  his  patients  with 
the  purchaser  for  the  purpose  of  introducing  him  to  his  patients 
and  friends,  and  of  assisting  him  in  the  management  of  said 
practice,  but  without  participating  in  the  losses,  expenses  or 
liabilities,  or  in  the  gains  or  profits  of  such  practice. 

The  vendor  covenants  that  he  will  not  reside  or  practise 
either  as  a  physician  or  surgeon,  or  act  directly  or  indirectly  as 
partner  or  assistant  to,  or  with  any  other  physician  or  surgeon 

practising  either  at aforesaid,  or  elsewhere  within miles 

thereof  [for years  from  the  date  hereof]. 
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The  purchaser,  in  consideration  of  the  agreements  on  the 
part  of  the  vendor  hereinbefore  contained,  hereby  further 
agrees  to  pay  hini,  his  executors  or  administrators,  the  residue 
of  the  purchase  money,  being  the  sum  of dollars,  by  instal- 
ments as  follows :  one-half  part  thereof  on  the day  of 

19 — ,  upon  receiving  the  full  and  peaceable  possession  of  the  said 
practice,  office,  good  will,  fixtures,  furniture,  books  and  things 
hereinbefore  mentioned,  and  the  remaining  half  part  thereof 

on  the  day  of  19 — .     And  it  is  mutually  agitjed 

between  the  parties  hereto  that  if  the  purchaser  shall  not  pay 
the  said  first  instalment  of  the  purchase  money  at  the  time 
aforesaid  the  vendor  may,  after  giving  the  purchaser  ten  days' 
notice  in  writing  of  his  intention  so  to  do,  rescind  the  said  sale 
and  thereupon  the  said  deposit  money  shall  be  forfeited  to 
the  vendor  who  shall  thereafter  be  at  liberty  to  continue  the 
said  practice  or  to  sell  to  any  other  person  the  said  practice, 
good  will,  books  and  other  things  hereby  contracted  to  be  sold. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  TO  EXHIBIT  POSTERS. 

BETWEEN     advertiser    AND     ADVERTISEMENT    AGENT    OR     BILL 

POSTER. 

Agreement  made  the  day  of  19 — ,  between 

of ,  hereinafter  called  the  advertiser,  of  the  one  part, 


and of [advertisement  agent  or  biU  poster]y  hereinafter 

called  the  agent,  of  the  other  part. 

The  advertiser  agrees  to  forthwith  deliver  to  the  agent 

posters inches  by inches  in  size,  advertising 

[mention  nature  of  advertisement]. 

The  agent  agrees  that  he  will,  within  [one  week]  after  receiv- 
ing the  said  posters  cause  them  to  be  properly  posted  on  the 
boards,  walls  and  boardings  owned  or  controlled  by  the  agent 
in [state  locality  or  district],  and  also  on  [mention  any  par- 
ticular place  agreed  upon  where  the  posters  are  to  be  posted]  so  that 
the  said  posters  may  be  fairly  distributed  and  not  exhibited 
more  than  once  on  the  same  wall  or  boarding. 
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The  said  posters  shall  not  be  removed  or  obliterated  by  the 
agent  for  the  period  of [months]  after  they  are  posted. 

The  advertiser  agrees  that  he  will  pay  the  agent  for  the 

said  services  and  work  the  sum  of dollars,  in  the  following 

instalments,  viz.:  [here  set  out  amount  of  instalments  and  dates 
when  payable]. 

This  agreement  is  subject  to  the  condition  that  if  from  any 
cause  there  be  a  non-exhibition  or  a  partial  exhibition  only,  or 
a  discontinuance  of  the  exhibition  of  any  of  the  said  advertise- 
ments on  the  part  of  the  agent,  caused  otherwise  than  by  the 
elements  or  the  malice  or  mischief  of  third  parties,  the  a^ent  will 
make  a  proportionate  abatement  in  the  amount  agreed  to  be 
paid,  which  abatement  the  advertiser  shall  accept  without  mak- 
ing any  further  claim.  And  it  Ls  further  agreed  that  if  any  instal- 
ment of  payment  hereinbefore  agreed  upon  shall  be  at  any  time 
in  arrear  for  [fourteen]  days  the  agent  may  at  his  option  cancel 
this  agreement  and  remove  or  obliterate  the  said  posters. 

In  witness,  etc.  [Signatures  of  both  parties.] 


AGREEMENT  BETWEEN  PRINCIPAL  AND  AGENT. 

(Form  for  Life  Insurance  Company.) 

This  agreement  made  the day  of 19 — ,  between 

The Insurance  Company,  hereinafter  called  the  company, 

of  the  first  part,  and of ,  in  the  county  of ,  herein- 
after called  the  agent,  of  the  second  part. 

WITNESSETH  that  the  said  parties,  in  consideration  of  the 
mutual  covenants  and  agreements  hereinafter  mentioned,  hereby 
mutuaUy  covenant  and  agree  each  with  the  other  as  follows,  to 
wit: 

The  company  hereby  appoints  the  said  the  agent  of 

the  company  for  the  purpose  of  canvassing  for  applications  for 
insurance  on  the  lives  of  individuals  and  of  performing  such 
other  duties  in  connection  therewith  as  may  be  required  by  the 
officers  of  the  company,  and  this  appointment  is  made  on  the 
foDowing  terms  and  conditions. 

1.  It  is  agreed  that  the  agent  shall  have  no  authority  on 
behalf  of  the  company  to  make,  alter  or  discharge  any  con- 
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tract,  to  waive  forfeitures,  to  extend  the  time  of  payment  of  any 
premium  or  to  waive  payment  in  cash,  or  to  receive  any  money 
due  or  to  become  due  to  the  company,  except  on  appHcations 
obtained  by  or  through  him  in  exchange  for  conditional  receipts 
to  be  furnished  by  the  company,  or  on  policies  or  renewal  receipts 
[signed  by  the  president,  vice-president  or  actuary]  sent  to  him 
for  collection. 

2.  The  said shall  act  exclusively  as  agent  for  the  com- 
pany, and  as  such  agent  shall  devote  his  entire  time,  talents  and 
energies  to  the  business  of  the  agency  hereby  established,  and 
in  the  conducting  of  it  shall  be  governed  strictly  by  the  book  of 
"Instructions  to  Agents"  issued  from  time  to  time  by  the  com- 
pany, and  by  such  other  instmctions  as  he  may  receive  from 
the  company.  All  applications  for  insurance  taken  by  the 
agent  shall  be  delivered  to  the  company,  whether  they  have 
been  reported  on  favourably  or  unfavourably  by  the  medical 
examiner. 

3.  The  agent  shall  keep  regular  and  accurate  statements  of 
all  transactions  for  or  on  account  of  the  company,  and  whenever 
required  by  the  company,  or  its  authorized  agent,  shall  transmit 
to  the  company  a  report  in  detail  embracing  every  item  of  busi- 
ness done  by  or  through  him  and  of  all  moneys  collected  or  re- 
ceived by  or  through  him  for  the  company. 

4.  All  books  of  account,  documents,  vouchers  and  other 
books  or  papers  connected  with  the  business  of  the  said  agency 
shall  be  the  property  of  the  company,  whether  paid  for  by  the 
company  or  not,  and  at  any  and  all  times  shall  be  open  to  the 
company  or  its  representatives  for  the  purpose  of  examination, 
and  shall  be  turned  over  to  the  company  or  its  representatives  on 
the  order  of  the  company,  or  on  termination,  of  the  said  agency. 

5.  All  moneys  or  securities  received  or  collected  by  the 
agent  for  or  on  behalf  of  the  company  shall  be  securely  held 
by  him  as  a  fiduciary  trust,  and  shall  be  used  by  him  for  no 
personal  or  other  purpose  whatever,  but  shall  be  by  him  immedi- 
ately paid  over  to  the  company  in  accordance  with  its  instruc- 
tions; and  it  is  expressly  stipulated  and  agreed  between  the 
parties  hereto,  that  in  case  the  agent  shall  withhold  any  funds, 
policies  or  receipts  belonging  to  the  company,  after  such  funds, 
policies  or  receipts  should  have  been  reported  upon  and  trans- 
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tnitted  to  the  company,  or  if  he  shall  withhold  any  funds,  policies 
or  receipts  after  they  shall  have  been  demanded  of  him  in 
writing  by  the  company,  such  dereliction  shall  w^ork  a  for- 
feiture to  the  company,  unconditionally,  of  all  claims  whatso- 
ever, accrued  or  to  accrue  under  this  or  any  previous  agreement 
to  the  agent,  but  nothing  herein  shall  be  construed  to  affect  any 
claims  of  the  company  on  the  agent. 

6.  The  district  within  which  the  agent  shall  have  permission 
to  operate  is . 

7.  The  agent  shall  thoroughly  and  ably  canvass  the  said 
above-named  district;  but  the  company  may,  at  its  option, 
employ  other  agents  in  the  said  district,  and  the  agent  shall 
have  no  claim  for  commissions  or  other  remuneration  on  the 
business  effected  by  such  other  agents  so  employed. 

8.  If  in  any  case  the  company  shall  deem  it  proper  in  conse- 
quence of  misrepresentations  made,  or  misunderstandings  had, 
at  the  time  of  the  issue  of  a  policy,  to  return  the  premiums 
thereon  and  cancel  it,  the  agent  shall  lose  all  right  to  commis- 
sions for  premiums  under  the  said  policy,  and  shall  be  bound  to 
repay  to  the  company,  on  demand,  the  amount  of  commissions 
received  on  premiums  so  returned. 

9.  The  agent  shall  collect  and  promptly  remit  to  the  com- 
pany all  premiums  on  policies  not  issued  through  his  instrumen- 
tality, renewal  receipts  for  which  may  be  furnished  him  from 
time  to  time  by  the  company. 

10.  The  necessary  expenses  for  medical  examinations 
(except  as  provided  in  clause  17  hereof),  and  for  expressage  on 
documents  and  other  things  sent  by  the  company  to  the  agent, 
shall  be  paid  by  the  company,  and  the  company  shall  furnish 
the  agent  with  such  a  supply  of  blanks  and  circulars  as  it  shall 
deem  reasonable,  to  enable  him  to  carry  on  business  as  said  agent, 
as  aforesaid;  and  the  company  shall  not  be  liable  to  pay  any 
charge  other  than  herein  stated,  or  as  shall  hereafter  be  allowed 
by  special  WTitten  permission  of  the  company. 

11.  The  company  may  offset  against  any  claims  for  commis- 
sions under  this  agreement  any  debts  due  at  any  time  by  the 
agent  to  the  company. 

12.  The  agent  shall  not  enter  the  service  of  any  life  in- 
surance company  other  than  the  company,  or  place  any 
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applications  for  insurance  in  any  other  life  insurance  company, 
without  the  consent  in  writing  of  the  company,  so  long  as  there 
is  any  indebtedness  of  any  nature  whatever  due  to  the  company. 

13.  The  ledger  account  of  the  company  shall  be  competent 
and  conclusive  evidence  of  the  state  of  the  accounts  between 
the  parties  hereto.  The  company  agrees  to  furnish  the  agent 
with  a  copy  of  the  said  account  (not  oftener,  however,  than 
once  a  month),  upon  receipt  of  a  written  request  to  that  effect 
from  the  agent,  due  allowance  to  be  made  for  clerical  delays. 

14.  For  the  faithful  performance  of  this  agreement,  and  of 
all  duties  pertaining  to  the  said  agency,  the  agent  shall  keep 
deposited  with  the  compan)"  a  bond  satisfactory  to  the  com- 
pany. 

15.  When  premiums  on  policies  of  insurance  effected  with 
the  company  by  or  through  the  agent  are  collected  otherwise 

than  by  the  agent,  per  cent  of  such  premiums  shall  be 

deducted  from  the  commission  to  be  allowed  herein,  for  expense 
of  collection ;  commissions  on  premiums  on  all  classes  of  policies 
not  named  in  clause  20  shall  be  determined  by  the  company; 
in  case  any  special  agents  or  other  persons  acting  for  the  com- 
pany shall  secure  any  business  conjointly  with  the  agent,  the 
commissions  herein  provided  shall  be  divided  equally  between 
the  parties  to  this  agreement,  unless  specially  agreed  to  the 
contrary  in  writing;  when  policies  that  have  been  issued  are 
changed,  and  an  allowance  made  on  the  old  policy  which  is 
applied  to  the  payment  of  the  new,  no  commission  shall  be 
allowed  on  the  amount  thus  transferred  from  the  old  to  the 
new  policy;  and  the  commissions  provided  in  clause  20  shall 
not  apply  when  the  insured  is  over years  of  age. 

16.  It  is  agreed  that  if  the  agent  shall  sell  or  offer  to  sell 
directly  or  indirectly  to  any  person  poUcies  for  insurance  to  be 
issued  by  the  company  hereunder,  at  any  reduction  from  the 
regular  table  of  rates  as  furnished  to  the  agent  by  the  company, 
such  sale  or  offer  of  sale  shall  work  an  inmiediate  termination 
of  this  agreement  and  a  forfeiture  of  all  rights  and  interest 
hereunder  to  the  company. 

17.  The  agent  shall  pay  to  the  company  the  actual  cost  of 
medical  examination  for  each  policy  issued  to  the  agent  by  the 
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company  in  form  as  applied  for,  and  subsequently  returned  by 
the  agent  for  cancellation. 

18.  Any  rights  of  the  agent  under  this  agreement  shall  not 
be  sold  or  assigned  by  him  without  the  consent  of  the  company 
in  writing,  but  either  party  hereto  may  terminate  this  agree- 
ment upon  [thirty]  days'  written  notice. 

19.  It  is  expressly  understood  and  agreed  between  the 
parties  hereto  that  this  agreement  shall  be  considered  strictly 
confidential,  and  that  in  no  circumstances  shall  the  agent 
mention  or  exhibit  the  terms  thereof  to  any  person,  under 
penalty  of  forfeiture  of  the  agreement  and  all  lienefits  thereunder. 

20.  The  agent  shall  be  allowed,  under  this  agreement,  the 
following  compensation  only,  unless  otherwise  expressly  stipula- 
ted in  writing,  namely:  a  commission  on  the  original  cash 
premiums  for  the  first  year  of  insurance,  and,  subject  to  con- 
ditions given  in  paragraph  (c)  of  this  clause,  upon  the  second 
year's  premiums,  which  shall,  during  his  continuance  as  said 
agent  of  the  company,  be  obtained,  collected,  paid  to  and 
received  by  the  company  on  policies  of  insurance  effected  with 
the  company,  by  or  through  the  agent,  which  commission  shall 
be  at  and  after  the  following  rates: 

(a)  On  the  original  cash  premiums  for  the  first  year  of  insur- 
ance (on  regular  accumulation  and  on  adjustable  accumulation 
business)  [here  set  out  the  percentage  to  he  allowed  on  each  kind  of 
policy]. 

(b)  In  addition  to  the  foregoing  compensation,  the  company 
will  allow  the  agent  an  additional  first-year  conunission  on 
policies  procured  on  plans  of  insurance  designated  for  amounts 
of dollars  or  over  (payable  on  regular  accumulation  busi- 
ness only,  and  excluding  all  adjustable  accumulation  policies), 
as  follows  [here  set  out  the  extra  commission  to  be  aUorved], 

(c)  If  the  total  volume  of  new  insurance  written  and 
examined  during  any  twelve  calendar  months  of  the  continuance 

of  this  agreement  ending  on  the day  of ,  upon  which 

policies  are  issued,  delivered,  and  upon  which  one  full  year's 
prenkiums  are  duly  paid  to  and  received  by  the  company  in  cash 
in  due  course,  during  such  twelve  months,  or  within  [sixty] 
(lays  thereafter  (policies  upon  which  less  than  one  full  year's 
premiunis  are  duly  paid  as  above  to  count  pro  rata),  amounts 
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to dollars  or  more,  the  agent  shall  be  entitled  to  a  commis- 
sion on  such  premiums  of  the  business  so  procured  during  such 
twelve  months  period  as  shall  renew  for  the  second  year  of 
insurance,  subject  to  all  the  terms  and  conditions  of  this  agree- 
ment, as  follows:    If  dollars  is  secured  as  above,  the 

commission  to  be per  cent  on  the  renewal  premiums  paid 

on  the  said  business  for  the  second  year  of  insurance,  subject 
to  the  foregoing  conditions  [and  so  forthj  the  percentage  in- 
creasing  according  to  the  amount  of  business  done], 

21.  This  agreement  shall  take  effect  on  the  day  of 

19 — ,  if  duly  signed  by  the  agent,  and  in  fac-simile  by  the 

[president,  vice-president,  or  the  superintendent  of  agencies]  of 
the  company. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  SECRET  PROCESS. 

This  indenture  made  the day  of 19 — ,  between 

-  [vendor]  of ,  hereinafter  called  the  vendor,  of  the  one 


part,  and  [purchaser]  of ,  hereinafter  called  the  purchaser, 

of  the  other  part. 

Whereas  the  vendor  is  in  possession  of  a  secret  process 
for  the  manufacture  of  [state  what] ; 

And  avhereas  the  vendor  has  agreed  with  the  purchaser 
for  the  sale  to  him  of  the  said  secret  process  and  the  exclusive 
and  absolute  benefit  thereof  for  the  sum  of dollars; 

Now  THIS  indenture  WITNESSETH  that  in  pursuance  of 

the  said  agreement  and  in  consideration  of  the  sum  of  • 

dollars  paid  by  the  purchaser  to  the  vendor  (the  receipt  whereof 
is  hereby  acknowledged)  the  vendor  hereby  covenants  with 
the  purchaser : 

1.  To  forthwith  impart  the  said  secret  process  to  the 
purchaser  and  to  give  to  the  purchaser  such  instructions  with 
regard  to  the  said  secret  process  as  may  be  necessary  for  the  pur- 
pose of  using  it  to  the  best  advantage. 

2.  Not  at  any  time  or  times  hereafter  to  disclose  the  said 
secret  process,  and  at  the  recjuest  and  cost  of  the  purchaser 
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to  take  all  possible  steps  to  prevent  the  said  secret  process 
being  used  or  disclosed  by  any  other  person. 

3.  To  pay  to  the  purchaser  for  every  breach  of  the  fore- 
going covenant  the  sum  of dollars  as  liquidated  damages. 

The  vendor  hereby  warrants  to  the  purchaser  that  the 
vendor  has  not  at  any  time  disclosed  the  said  secret  to  any 
person  or  done  any  act  or  thing  whereby  the  said  secret  has 
or  is  likely  to  become  known  to  the  public. 

In  \nTNESs,  etc. 

Signed,  sealed,  etc. 


SEPARATION  AGREEMENT. 
between  husband  and  wife,    trustee  indemnifying 

HUSBAND  against  WIFE's   DEBTS   (r). 

This  indenture  made  the day  of 19  — ,  between 

A.B.  [hiLsband]  of ,  of  the  first  part;  C.B.  of  ,  wife 

of  the  said  A.B.,  of  the  second  part;  and  E.F.  [trustee]  of ^  ,of 

the  third  part. 

Whereas  unhappy  differences  have  arisen  between  the 
said  A.B.  and  C.B.,  his  wife,  and  they  have  consequently  agreed 
to  live  separate  from  each  other  for  the  future,  and  to  enter  into 
such  arrangement  as  is  hereinafter  expressed. 

And  whereas  the  said  A.B.  and  C.B.  have  two  children 

namely,  L.B.,  now  of  the  age  of years,  and  M.B.,  now  of 

the  age  of years. 

Now  this  indenture  WITNFJ38ETH  that  in  pursuance  of  the 
said  agreement,  and  in  consideration  of  the  premises  and  of  the 
covenants  hereinafter  contained  on  the  part  of  the  said  C.B. 
and  E.F.,  the  said  A.B.  hereby  covenants  with  the  said  C.B., 
and  also  by  way  of  separate  covenant  with  the  said  E.F.  as  her 
trustee,  that  the  said  C.B.  shall  and  may  at  all  times  hereafter, 
notwithstanding  her  coverture,  live  separate  («)  and  apart 
from  the  said  A.B.  as  if  she  were  a  feme  sole,  and  shall  hence- 

(r)  If  the  wife  has  no  separate  estate  it  is  necessary  for  a  trustee  to 
covenant  on  her  behalf. 

(«)  If  no  separation  in  fact  takes  place,  the  deed  will  be  altogether  void 
{Bindigy  v.  MulUney  [1869]  L.R.  7  Eq.  343). 

8 


114  AGREEMENTS — ^MISCELLANEOUS. 

forth  be  freed  from  the  control  and  authority  of  the  said  A.B., 
and  shall  reside  in  such  place  or  places  and  either  in  or  out  of 
basiness  and  in  such  manner  as  she  shall  think  fit,  and  that  the 
said  A.B.  will  not  at  any  time  hereafter  require  her  to  live 
with  him,  or  institute  any  legal  proceedings,  or  take  any  other 
steps  whatsoever  for  that  purpose,  and  will  not  in  anywise 
molest  or  interfere  with  the  said  C.B.  in  her  business  or  manner 
of  living  or  otherwise. 

And  that  the  said  A.B.  will,  within  weeks  from  the 

date  of  the  execution  of  this  indenture,  pay  to  the  said  E.F. 

the  sum  of  dollars  for  necessaries  already  suppUed  to 

the  said  C.B. 

And  that  the  said  A.B.,  will  during  the  joint  lives  of  him- 
self and  the  said  C.B.,  if  they  shall  so  long  live  separate  from 
each  other  [(t)  and  on  condition  that  and  so  long  as  the  said 
C.B.,  shall  continue  to  lead  a  chaste  life],  pay  to  the  said 

E.F.,  the  clear  annuity  of ddllars  in  trust  for  the  said  C.B., 

[if  it  is  desired  to  pay  the  annuity  direct  to  the  wife,  withovt  the 
intervention  of  the  trustee,  say,  pay  to  the  said  C.B.,  or  to  such 
person  or  persons  as  she  shall  from  time  to  time  direct  or  appoint 

in  writing,  the  annual  sum  of dollars]  for  her  sole  and  separ- 

ate  use  and  for  the  maintenance  of  herself  and  the  said  M.B., 
and  so  that  she  shall  not  have  power  to  dispose  thereof  in  the 
way  of  anticipation,  the  said  annual  sum  to  be  paid  by  equal 

[quarterly]  payments  on  the  day  of  and  the  

day  of  — ^ —  in  every  year,  the  first  payment  to  be  made  on  the 
dav  of next. 

But  so,  nevertheless,  that  the  said  annuity  shall  cease  if  the 
marriage  between  the  said  A.B.  and  C.B.  shall  at  any  time 
hereafter  be  dissolved  by  any  tribunal  having  competent  juris- 
diction. And  also  that  all  property  (if  any)  now  belonging  to 
the  said  C.B.  for  any  estate  or  interest,  whether  in  possession, 
reversion  or  otherwise,  shall  belong  to  her  for  her  sole  and  sep- 
arate use.  And  that  if  the  said  C.B.  shall  die  in  the  lifetime 
of  the  said  A.B.  all  property  (if  any)  of  the  said  C.B.,  which 
but  for  this  covenant  would  on  her  death  go  and  belong  to  the 
said  A.B.,  shall  go  to  the  person  or  persons  to  whom,  and  in 

(t)  These  words  must  be  inserted  if  it  is  intended  that  the  annuity  shall 
cease  if  the  wife  subsequently  commits  adultery  {Sweet  v.  Sweet  [1895],  1  Q.B.; 
Wastemeys  v.  Wastemeys  [1900],  A.C.  446). 
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the  manner  which,  such  property  would  have  gone  if  the  said 
A.B.  had  died  in  the  Ufetime  of  the  said  C.B. 

And  in  further  consideration  of  the  premises,  the  said  CD. 
and  the  said  E.F.  hereby  jointly  and  severally  covenant  with 
the  said  A.B.  that  they,  the  said  C.B.  and  E.F.,  will  at  all  times 
hereafter  during  the  continuance  of  the  said  separation  keep 
indemnified  the  said  A.B.  from  and  against  all  debts  and  liabil- 
ities hereafter  contracted  or  incurred  by  the  said  C.B.,  and 
from  and  against  all  actions,  claims  and  demands  on  account 
thereof,  and  against  all  such  costs,  charges,  losses,  damages 
and  expenses  as  may  be  incurred  by  the  said  A.B.  on  account 
thereof,  and  that  if  the  said  A.B.  shall  at  any  time  hereafter 
be  called  upon  to  pay  any  and  shall  actually  pay  debt  or  debts 
which  the  said  C.B.  shall  at  any  time  hereafter  contract,  then 
and  in  every  sucK  case  the  said  A.B.  may  retain  out  of  the  said 

annuity  of dollars  the  amount  of  such  debt  or  debt§,  together 

with  all  costs,  charges  and  damages  which  he  may  incur  on 
account  thereof.  And,  further,  that  the  said  C.B.,  nor  any 
person  on  her  behalf,  shall  not  nor  will  at  any  time  hereafter 
commence  or  prosecute  any  action  or  other  proceedings  for 
compelling  the  said  A.B.  to  cohabit  with  her,  the  said  C.B.,  or 
to  allow  her  any  support,  maintenance  or  alimony  (except  the 
said  annual  sum  hereinbefore  covenanted  to  be  paid  to  her), 
and  shall  not  nor  will  molest  the  said  A.B.  in  any  maimer. 

[The  petition  of  the  said  C.B.  for  a  divorce  shall  be  with- 
drawn, and  all  costs  incurred  in  relation  thereto  shall  be  paid 
by  the  said  A.B.  [or,  the  action  now  pending  in  the  High  Court 
of  Justice  shall  be  dismissed,  with  costs  (as  between  party  and 
party)  to  be  paid  by  the  said  A.B.  to  the  said  C.B.],  and  no  new 
or  other  proceedings  or  action  shall  be  taken  by  either  party 
on  account  of  any  alleged  misconduct  of  either  party  before  the 
date  of  these  presents.] 

And  it  is  agreed  that  the  said  A.B.  shall  have  the  sole 
control,  management,  maintenance  and  guardianship  of  the 
said  L.B.  during  the  minority  [or,  until  the  marriage]  of  the 
said  L.B.,  and  that  the  said  C.B.  shall  have  the  sole  control, 
management,  maintenance  and  guardianship  of  the  said  M.B. 
during  the  minority  [or,  until  the  marriage]  of  the  said  M.B., 
[free  from  the  control  or  authority  of  the  said  A.B.,  and  that  the 
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said  A.B.  shall  have  access  to  the  said  M.B.,  and  the  said  C.6. 
shall  have  access  to  the  said  L.B.  under  such  arrangements  as 
shall  from  time  to  time  be  made  between  them  for  that  purpose, 
or,  if  they  shall  be  unable  to  agree,  then  under  such  arran- 
gements as  shall  be  made  by  the  said  E.F.] 

And  it  is  agreed  that  if  the  said  A.B.  and  C.B.  shall  at  any 
time  hereafter  with  their  mutual  consent  cohabit  as  man  and 

wife,  then  in  such  case  the  said  annuity  of  dollars  shall 

cease  to  be  payable  and  all  the  covenants  herein  contained 
shall  become  void. 

In  witness,  etc. 

Signed,  sealed,  etc. 


SEPARATION  AGREEMENT 

between  husband  and  wife,  without  a  trustee. 

This  indenture  made  the dav  of 19 — ,  between 

A.B.  [husband\  of ,  of  the  first  part,  and  C.B.,  the  wife  of 

the  said  A.B.,  of  the  other  part. 

Whereas  differences  have  arisen  between  the  said  A.B.  and 
C.B.,  and  they  have  agreed  to  Uve  separate  from  each  other  in 
future,  and  to  enter  into  the  arrangements  hereinafter  expressed. 

[Where  there  are  trust  funds  under  a  marriage  settlement 
addf  And  whereas  by  an  indenture  of  settlement  dated  the 

day  of 19 — ,  and  made  previously  to  the  marriage 

of  the  said  A.B.  and  C.B.,  between  [state  parties],  of  which 
indenture  E.F.  and  G.H.  are  the  present  trustees,  divers  moneys 
and  property  (therein  called  ''the  husband's  tnist  funds,"  and 
"the  wife's  trust  funds,"  respectively)  were  settled  by  and  on 
the  part  of  the  said  A.B.  and  C.B.,  respectively,  upon  trusts 
under  which  the  income  of  the  husband's  trust  funds  is 
payable  to  the  said  A.B.  and  the  income  of  the  wife's  trust  funds 
is  payable  to  the  said  C.B.  for  her  separate  use  without  power  of 
anticipation  during  the  joint  lives  of  the  said  A.B.  and  C.B.,  and 
the  income  of  all  the  said  trust  funds  is  payable  after  the  decease 
of  either  of  them  to  the  survivor  of  them  during  his  or  her  life.] 

And  whereas  there  has  been  no  issue  of  the  said  marriage 
[or,  if  children,  see  clauses  on  pages  113  and  11S\.  ■ 
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Now  THIS  INDENTURE  WITNESSETH  that  in  coDsicJeratioii  of 
the  premises  it  is  hereby  agreed  and  declared  between  and  by 
the  parties  hereto  as  follows  (w): 

1.  The  parties  hereto  will  henceforth  Uve  separate  from 
each  other  and  neither  of  them  will  take  proceedings  against 
the  other  for  restitution  of  conjugal  rights,  or  molest,  or  annoy, 
or  interfere  with  the  other  in  any  manner  whatsoever. 

[2.  The  yearly  sum  of dollars,  part  of  the  income  of 

the  husband's  trust  funds  settled  by  the  said  indenture  of 
settlement,  shall  be  paid  to  the  said  C.B.  for  her  sole  and  separ- 
ate use,  without  power  of  anticipation,  during  the  joint  lives 
of  the  said  A.B.  and  C.B.,  if  they  shall  so  long  live  separate 
from  each  other  [(v)  and  on  condition  that,  and  so  long  as  she 
shall  continue  to  lead  a  chaste  life],  by  equal  [quarterly]  pay- 
ments on  the day  of ,  and  the  day  of in 

every  year,  the  first  payment  to  be  made  on  the day  of 

next;  and  the  said  A.B.  hereby  assigns  the  said  yearly  sum 

to  the  said  C.B.,  and  directs  the  trustees  of  the  said  indenture 
of  settlement  to  pay  the  same  to  her  accordingly.] 

3.  All  property  (if  any)  now  belonging  to  the  said  C.B.  for 
any  estate  or  interest,  whether  in  possession,  reversion,  or 
otherwise,  shall  belong  to  her  for  her  separate  use. 

4.  The  said  C.B.  will  pay  her  own  debts  and  keep  the  said 
A.B.  indemnified  therefrom,  and  if  the  said  C.B.  shall  make 
default  in  observing  this  covenant  all  moneys  which  shall  be 
paid  by  the  said  A.B.  in  respect  of  any  debt  or  liability  of  the 
said  C.B.  shall  be  refunded  to  him  out  of  the  yearly  sum  pay- 
able to  the  said  C.B.  under  article  2  hereof. 

5.  And  the  said  A.B.  and  CD.,  for  themselves,  their  heirs, 
executors  and  administrators,  respectively,  covenant  each  with 
the  other  of  them,  his  or  her  heirs,  executors,  administrators  and 
assigns,  that  they  will  from  time  to  time  and  at  all  times  here- 
after, upon  every  reasonable  request,  and  at  the  costs  of  the 
other  of  them,  his  or  her  heirs,  executors,  administrators  and 
assigns,  execute  and  do  all  further  assurances  and  things  for  the 

(ii)  See  also  the  special  covenants  in  the  preceding  form, 
(v)  See  note  (0  on  p.  113. 
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purpose  of  giving  full  eflfect  to  the  covenants,  agreements  and 
provisions  herein  contained. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  SALE  OF  STANDING  TIMBER. 

Agreement  made  the  day  of  19 — ,  between 

—  of  the of in  the  county  of , ,  herein- 


after called  the  vendor,  of  the  first  part,  and of  the - 

of  in  the  county  of  ,  ,  hereinafter  called  the 

purchaser,  of  the  second  part. 

WITNESSETH  that  the  vendor  agrees  to  sell  to  the  purchaser 
all  the  [hemlock]  timber  and  trees  now  standing,  growing, 
lying  or  being  on  all  that  certain  parcel  of  land  situate,  etc., 
[with  liberty  to  the  purchaser  to  place  and  dry  the  bark  of  the 
said  trees  on  any  convenient  part  of  the  said  land.] 

In  consideration  whereof  the  purchaser  agrees  to  pay  to 
the  vendor  the  sum  of dollars,  as  follows: 

The  purchaser  agrees  that  the  trees  shall  be  felled  with 
as  much  care  as  possible,  and  in  a  workmanlike  manner,  and  that 
he  will  do  no  unnecessary  damage  to  the  remaining  trees,  or 
to  the  underbrush  or  crops,  or  to  any  road  or  fence,  and  will 
repair  any  damage  so  done,  or  make  compensation  therefor, 
and  for  any  other  damage  done  to  any  property  of  the 
vendor.  [//  necessary,  add,  The  said  timber  and  trees  shall  be 
removed  only  by  the  roads  and  gaps  appointed  by  the  vendor.] 

And  the  purchaser  agrees  that  he  will  cut  down  and  remove 
(w)  all  the  said  timber  and  trees  (which  he  intends  to  cut  and 

remove)  on  or  before  the  day  of 19 — ,  after  which 

date  all  of  the  said  timber  and  trees  remauiing  upon  the  land 
shall  be  forfeited  to  the  vendor. 

And  it  is  hereby  agreed  that  if  any  dispute  shgll^arise 
between  the  parties  hereto  with  regard  to  the  ^^Ximber  or 
teee%  or  to  the  compensation  to  l)e  made  for  any  damage^  done 
as  aforesaid,  or  to  anything  herein  contained,  such  dispute  shall 

f^l  ^  (id)  On  a  sale  of  trees,  the  tiberty  to  cut  and  carry  them  away  is  implied 
and  need  not  be  expressly  conferred. 


"> 
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be  submitted  to as  arbitrator,  whose  award  shall  be  final 

and  conclusive  between  the  parties  hereto. 

"►  And  it  is  hereby  declared  and  agreed  that  these  presents 
and  everything  herein  contained  shall  respectively  enure  to 
the  benefit  of  and  be  binding  upon  the  parties  hereto,  their 
heirs,  executors,  administrators  and  assigns,  respectively.    '^ 

In  witness,  etc. 

Signed,  sealed,  etc. 


I 


ARBITRATION. 


AGREEMENT  FOR  REFERENCE 

TO   ONE   ARBITRATOR. 

Agreement  made  the  day  of  19 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 


part. 

Recital  of  disjnUes. 

Whereas  disputes  and  dififerenees  have  arisen  and  are  still 
subsisting  between  the  said  parties,  now  it  is  agreed  to  refer  all 
such  disputes  and  matters  in  difference,  whatsoever  to  the 
determination  and  award  [contintte  on  the  tenth  line  below]j  or, 

Recital  of  pending  suit. 

Whereas  an  action  is  now  pending  in  the  [High  Court  of 

Justice,]  wherein is  plaintiff  and defendant,  and  it  is 

agreed  [if  it  be  intended  not  to  refer  the  actionj  but  only  the  subject 
of  the  action,  that  all  proceedings  in  the  action  shall  be  stayed, 
but  that  in  order  to  ascertain,  settle  and  adjust  all  accounts, 
claims  and  demands  in  dispute  in  the  said  action]  that  the  same 
[if  the  reference  is  general,  add,  and  all  matters  whatsoever  in 
difference  between  the  parties]  shall  be  referred  to  the  determina- 
tion and  award  of of , ,  so  as  the  said  arbitrator 

make  and  publish  his  award  in  writing,  and  signed  by  him,  of  and 
concerning  the  matters  referred,  ready  to  be  delivered  to  the  said 
parties  or  to  either  of  them,  or,  if  they  or  either  of  them  shall  be 
dead  before  the  making  of  the  award,  to  their  respective  per- 
sonal representatives  who  shall  require  the  same,  on  or  before 

the day  of 19 — ,  or  on  or  before  any  other  day  to  which 

the  arbitrator  shall,  by  any  writing  signed  by  him  endorsed  on 
this  submission,  from  time  to  time  enlarge  the  time  for  making 
his  award. 

Death  of  jxirty  not  to  affect  reference. 

And  it  is  further  agreed  that  the  submission  hereby  made 
shall  not  be  defeated  or  affected  by  the  death  of  the  said  parties 
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or  either  of  them  pending  the  same,  but  shall  or  may  be  proceeded 
in,  and  the  matters  in  difference  determined  in  the  same  manner 
as  if  the  award  of  the  arbitrator  had  been  made  or  determined 
in  the  lifetime  of  the  party  or  parties  so  dying;  and  the  ex- 
ecutor or  administrator,  executors  or  administrators  of  the  party 
or  parties  so  dying  shall  be,  and  be  considered  to  be,  a  party 
or  parties  to  the  reference  or  submission  hereby  made,  any  rule 
of  law  or  equity  to  the  contrary  notwithstanding. 

Power  to  proceed  ex  parte. 

And  that  the  arbitrator  shall  be  at  liberty  to  proceed  ex 
parte  in  case  either  party,  after  reasonable  notice,  shall  at  any 
time  neglect  or  refuse  to  attend  on  the  reference,  without  having 
previously  shown  to  the  arbitrator  what  the  latter  shall  consider 
good  and  sufficient  cause  for  failure  to  attend. 

Examination  of  witnesses. 

And  that  the  arbitrator  shall  be  at  liberty  to  examine 
the  parties  hereto  or  either  of  them  and  the  witnesses  in  the 
reference,  and  that  the  parties  and  witnesses,  if  examined,  shall 
be  examined  on  oath  or  affirmation. 

Production  of  documents. 

And  that  the  parties  respectively  shall  produce  before  the 
arbitrator  all  books,  documents,  papers,  accounts,  vouchers, 
entries,  memoranda,  maps,  plans  and  writings  in  their  possession, 
power  or  control  relating  to  the  matters  referred  which  the 
arbitrator  may  require. 

MapSj  planSy  etc. 

And  that  the  arbitrator  shall  have  power  to  cause  such  maps, 
plans  and  measurements  to  be  made  and  taken  as  he  shall  deem 
necessary  or  expedient,  and  the  cost  and  expenses  thereof  shall 
be  in  the  direction  of  the  arbitrator. 

Accountant. 

And  that  the  arbitrator  shall,  if  he  think  it  necessary,  be  at 
liberty,  and  he  is  hereby  authorized,  to  appoint  an  accountant 
to  assist  him,  at  the  expense  of  the  parties,  who  shall  be  liable 
to  such  accountant  for  his  reasonable  remuneration ;  and  that, 
as  between  the  parties,  the  expense  of  such  accountant  shall  be 
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borne  and  paid  in  equal  moieties  by  the  parties  [or,  shall  be  in 
the  discretion  of  the  arbitrator];  and  such  accountant  shall  be 
required  to  uiake  his  solemn  declaration,  according  to  the  statute, 
of  the  truth  of  any  account  or  statement  made  out  by  him. 

Opinion  of  counsel. 

And  that  the  arbitrator  shall  be  at  liberty,  at  any  stage  of 
the  proceedings,  to  state  a  case  for  the  opinion  of  counsel  upon 
any  question  arising  in  the  course  of  the  reference,  and  may  act 
upon  the  opinion  so  taken. 

Parties  to  assist  arbitrator. 

And  that  the  parties  respectively  shall  do  all  other  acts 
necessary  to  enable  the  arbitrator  to  make  a  just  award;  and  that 
neither  of  them  shall  wilfully  or  wrongfully  do,  or  cause  to  be 
done,  any  act  to  delay  or  prevent  the  arbitrator  from  making 
his  award. 

To  abide  by  award. 

And.  that  the  parties,  their  executors  and  administrators, 
shall,  on  their  respective  parts,  in  all  things  obey,  abide  by, 
perform  and  keep  the  award  so  to  be  made  and  published 
as  aforesaid. 

Not  to  bring  action. 

And  that  none  of  the  parties  shall  bring  or  prosecute  any 
action  against  the  arbitrator  or  against  any  other  of  the  parties 
concerning  the  matters  in  difference  and  concerned  in  the  refer- 
ence. 

Power  to  refer  back  award. 

And  it  is  further  agreed  that  in  the  event  of  either  of  the 
parties,  their  executors  or  administrators,  being  dissatisfied  with 
the  award,  or  disputing  its  validity,  and  moving  the  court  to  set 
the  same,  or  any  part  thereof,  aside,  or  on  any  motion  being 
made  respecting  the  said  award,  the  said  court,  whether  the 
award  be  insufficient  in  law  or  not,  shall  have  power,  if  it  shall 
think  fit,  to  remit  the  award  or  the  matters  hereby  referred,  or 
any  of  them,  from  time  to  time  to  the  reconsideration  and  deter- 
mination of  the  arbitrator. 

Coi^ts  of  arbitration. 

And  that  the  costs  of  preparing  and  executing  these  presents 
and  a  dupUcate  thereof,  and  the  costs  of  the  reference  and 
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award;  shall  be  in  the  discretion  of  the  arbitrator,  who  may 
direct  to,  and  by  whom,  and  in  what  manner,  the  same  or  any 
part  thereof  shall  be  paid  [oTy  that  the  costs  of  the  reference 
and  award  shall  abide  the  event  of  the  award,  or,  that  the  costs 
of  the  action  shall  abide  the  event  of  the  award  as  to  the  action 
and  the  costs  of  the  reference  shall  be  paid  by  the  parties  in 
equal  proportions]. 

Penalty  far  breach  of  agreement. 

And  for  the  due  execution  and  observance  of  the  agreement 
hereinbefore  contained  on  the  part  of  the  party  of  the  first  part 
[and  also  for  any  other  party  for  whom  the  party  of  the  first  part 
is  liable],  the  party  of  the  first  part  doth  hereby  bind  himself, 

his  heirs,  executors  and  administrators,  in  the  sum  of  

dollars;  and  for  the  due  execution  and  observance  of  the  agree- 
ment hereinbefore  contained  on  the  part  of  the  party  of  the 
second  part  [and  also  for  any  other  party  for  whom  the  party 
of  the  second  part  is  liable],  the  party  of  the  second  part  doth 
hereby  bind  himself,  his  heirs,  executors  and  administratore,  in 
the  sum  of dollars. 

Submission  to  be  made  a  rule  of  court. 

And  it  is  further  agreed  that  this  submission  to  arbitration 
shall  [not  (a)]  be  made  a  rule  of  the  [High  Court  of  Justice]. 

Award  to  be  final  and  without  appeal. 

And  it  is  further  agreed  by  each  of  the  parties  hereto  that 
the  award  made  pursuant  to  the  terms  of  this  submission  shall 
be  final  and  conclusive  between  them  and  their  respective  heirs, 
executors  and  administrators,  and  that  there  shall  be  no  appeal 
therefrom. 

Arbitrators^  fees. 

And  the  parties  hereto  jointly  and  severally  agree  to  and 
with  the  arbitrator,  in  consideration  of  his  taking  upon  himself 
the  burden  of  the  reference,  to  pay  to  him  his  reasonable  charges 
for  the  arbitration  and  award. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands. 

Witness: 

(<x)  If  it  is  intended  that  the  submission  shaU  not  be  made  a  rule^of 
eoart  it  must  be  so  stated.  If  the  submission  is  made  a  rule  of  court  it  is 
Bot  revocable  by  either  party  without  leave  of  the  court. 
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AGREEMENT  FOR  REFERENCE 

TO   ONE   ARBITRATOR. 

(Short  form,) 

We of and of do  hereby  refer  all  mat- 
ters in  dispute  [relating  to (6)  between  us  to  the  award  and 

determination  of of ,  whose  decision  and  award  shall 

be  final  and  binding  upon  us  and  our  respective  heirs,  executors, 
administrators  and  assigns,  and  who  shall  have  all  the  powers 
given  by  "The  Arbitration  Act,*'  Ontario,  to  arbitrators,  and 
who  may  proceed  ex  parte  if  he  think  fit  after  such  notice  as  he 
may  deem  reasonable. 

This  submission  shall  not  be  determined  by  the  death  of 
either  of  us. 

In  witness,  etc. 

Witness  : 


AGREEMENT  FOR  REFERENCE 

TO   ONE   ARBITRATOR,   IN   PLACE   OF  ONE  WHO   HAS   DIED. 

Agreement  made  the day  of 19 — ,  between 


of  the  one  part  and of  the  other  part  [the  two  'parties  to  the 

reference]. 

Whereas [original  arbitrator]  died  on  the  day 

of 19 — ,  without  having  made  his  award  in  respect  of  the 

matters  expressed  to  be  referred  to  him  by  the  agreement  of 
reference  [or  as  the  case  may  be]  dated  the day  of 19 — . 

Now  it  is  agreed  between  the  parties  hereto  as  follows: 

1.  All  the  matters  expressed  to  be  referred  to  the  said 

[original  arbitrator]  by  the  said  agreement  of  reference  are  hereby 

referred  to  the  determination  and  award  of [nexo  arbitrator] 

of . 

2.  The  said  agreement  of  reference  shall  be  read  and  cons- 
trued throughout  as  if  the  name  of [netv  arbitrator]  had 

(h)  As  a  rule  it  is  advisable  to  enumerate  in  the  agreement  the  specific 
matters  in  dispute,  in  order  to  guide  the  arbitrator,  but  it  is  not  generally 
advisable  to  limit  the  reference  to  the  specified  matters,  since  Qther  matters 
and  questions  invariabl}^  arise  in  the  couise  of  the  arbitration.  The  best 
course  is  to  add  a  submission  of  all  matters  in  difference  arising  out  of  the 
particular  contract  or  relationship. 
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originally  been  inserted  therein  in  the  place  of  that  of 
\origimd  arbitrator]. 


3.  In  clause  [3],  in  the  limitation  of  time  for  the  arbitrator 
to  make  his  award,  the  words  "  [first  of  March] "  shall  be  read 
instead  of  "[first  of  January]/'  In  other  respects  all  the  pro- 
visions of  the  said  agreement  of  reference  shall  continue  in 
full  force  and  effect. 

In  witness,  etc. 

[Signatures  of  both- parties.] 


AGREEMENT  FOR  REFERENCE 

TO  THREE   ARBITRATORS. 

Agreement  made  the  day  of  19 — ,  between 

-  of ,  of  the  one  part,  and  of ,  of  the  other 


part. 

Whereas  certain  disputes  and  differences  have  arisen  and 
still  exist  between  the  said  parties  relative  to  [set  out  the  matters 
in  dispute]. 

Now  it  is  hereby  agreed  by  and  between  the  parties  hereto 
that  the  said  disputes  and  causes  of  difference  shall  be  and  they 
are  hereby  referred  and  submitted  to  the  arbitration  and  deter- 
mination of of and of ,  nominated  by  the 

said  parties  respectively,  and  of  such  third  arbitrator  as  the  said 

and  [first-named  arbitrators]  shall  by  vn-ituig  under 

their  hands,  to  be  endorsed  upon  this  submission,  before  they 
enter  on  the  business  of  the  reference,  nominate  and  appoint 
to  act  with  them,  so  as  the  said  arbitrators  [or  any  two  of  them] 
make  and  publish  their  award  in  writing,  signed  by  them,  of 
and  concerning  the  matters  referred,  ready  to  he  delivered  to 
the  parties  or  either  of  them,  their  executors,  administrators 
or  assigns,  on  or  before  the day  of 19 — ,  or  any  sub- 
sequent day  to  which  the  said  arbitrators  shall  from  time  to  time 
by  writing  under  their  hands  extend  the  time  for  making  such 
award. 

Provisions  for  appointing  new  arbitrators. 

And  that  in  case  either  of  the  two  first  appointed  arbitra- 
tors shall  die  or  refuse  or  become  incapable  to  act  as  arbitrator, 
before  the  whole  of  the  premises  hereby  referred  shall  be  de- 
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termined  by  the  said  arbitrators,  then  the  party  who  appointed 
such  arbitrator,  or  the  heirs,  executors  or  administrators  of 
such  party,  shall  forthwith  thereafter  nominate  and  appoint 
some  other  fit  and  indifferent  person  to  be  arbitrator  in  the 
stead  and  place  of  the  arbitrator  dying,  refusing  or  becoming 
incapable  to  act ;  and  so  in  like  manner  upon  the  decease,  refusal 
or  neglect  to  act  of  any  arbitrator  succeeding  to  the  place  of 
the  said  arbitrator,  and  every  arbitrator  so  appointed  as  a  sub- 
stitute for  either  of  the  said  first-appointed  arbitrators  or  any 
succeeding  arbitrator  shall  have  the  same  powers  and  authorities 
as  the  arbitrator  for  whom  the  substitution  is  made  would  have 
had  if  he  had  acted  or  continued  to  act. 

To  abide  by  award. 

And  the  parties  hereto  do  mutually  covenant  and  agree 
each  with  the  other  that  the  award  to  be  made  by  the  said 
arbitrators  or  any  two  of  them  shall  in  all  respects  be  well  and 
faithfully  kept  and  observed. 

Not  to  bring  action. 

And  it  is  hereby  agreed  between  the  parties  hereto,  each 
with  the  other,  that  he  will  not  bring  or  prosecute  any  action 
against  the  other,  or  against  the  arbitrators  or  any  of  them, 
concerning  the  matters  in  difference,  or  any  of  them,  concerned 
in  the  said  reference. 

[Add  other  daxnies  as  required  front  form  on  page  120,] 
In  witness,  etc. 
Witness  : 


AGREEMENT  FOR  REFERENCE 

r 

UNDER   "the   arbitration   ACT." 

Agreement  made  this  dav  of  19 — ,  between 

■  of and  of . 


Whereas  differences  have  arisen  between  the  parties  hereto 
in  respect  of  ,  and  they  have  agreed  to  refer  such  differ- 
ences to  arbitration  upon  the  terms  and  conditions  contained  in 
the  Act  of  the  Legislature  of  the  ProAince  of  Ontario  intituled 
"The  Arbitration  Act." 
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Now  it  is  hereby  agreed  by  the  said  parties  that  all  matters 
m  difference  between  them  in  relation  to  the  premises  shall  be 
and  are  hereby  referred  to of ,  as  arbitrator  (c). 

And  it  is  further  agreed  that  if  the  said  [arbitrator] 

refuses  to  act,  or  is  or  becomes  incapable  of  acting,  or  dies  (rf) 
either  before  or  during  the  progress  of  the  arbitration,  then  the 
said  matters  shall  be  referred  to of ,  as  arbitrator. 

•  [Here  insert  svch  special  clauses  from  forms  on  pages  ISO  and 
125  as  may  be  required.  The  Arbitration  Act,  however,  makes 
provisions  as  to  witnesses,  evidence,  production  of  documents, 
costs,  etc.] 

In  'WITNESS,  etc. 

Signed,  sealed,  etc. 
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BY    DEED. 

This  indenture  made  the day  of 19 — ,  between 

A.B.  of and  CD.  of ,  of  the  first  part;  E.F.  of , 

of  the  second  part ;  and  G.H.  of ,  of  the  third  part. 

Whereas  differences  have  arisen  and  are  still  depending 
between  the  said  A.B.  and  CD.  and  the  said  E.F.,  and  also 
between  the  said  A.B.  and  -the  said  E.F.,  and  also  between  the 
said  E.F.  and  the  said  G.H.,  touching  and  concerning  [here 
shortly  state  the  matters  in  dispute];  and  in  order  to  put  an  end 
to  such  differences,  the  said  parties  have  agreed  to  refer  the 

(c)  If  the  reference  is  made  to  an  official  referee  he  shall,  upon  appli- 
cation, hear  and  determine  the  matters  agreed  to  be  referred. 

If  it  is  intended  to  refer  to  two  arbitrators,  it  must  be  so  stated.  If 
the  reference  is  to  two  arbitrators  the  two  arbitrators  may  appoint  an  umpire 
at  anv  time  within  the  period  during  which  they  have  power  to  make  an 
award.  The  award  must  be  made  within  three  months  after  entering  on 
the  reference  or  after  having  been  called  on  to  act  by  notice  in  writing  from 
any  [xarty  to  the  submission,  or  within  such  time  as  the  arbitrators  enlarge 
the  time  for  making  the  award.  If  the  arbitrators  fail  to  make  an  award 
within  such  time,  or  state  that  they  cannot  aj^ree,  the  umpire  may  enter 
on  the  reference  and  shall  make  his  award  withm  one  month  from  the  time 
allowed  the  arbitrators  has  expired,  or  within  such  time  as  he  may  enlarge 
the  time  for  making  his  award.  The  award  so  made  is  binding  on  the  parties 
and  those  claiming  under  them  (R.S.O.,  c.  62,  Sch.  A.). 

(d)  When  the  reference  is  to  two  or  more  arbitrators,  the  person  who 
appointed  the  arbitrator  who  ceases  to  act  may  appoint  a  new  arbitrator  in 
his  place  under  the  statute  (Ont.  1903,  c.  7,  s.  16),  quid  vide. 
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same  [or,  all  matters  in  diflference]  to  the  award  of  X.Y.  of 

as  arbitrator. 

Now  THIS  INDENTURE  WITNESSETH  that  they,  the  said  A.B., 
CD.,  E.F.,  and  G.H.,  do  and  each  of  them  doth,  each  for  himself, 
severally  and  respectively,  and  for  his  several  and  respective 
heirs,  executors  and  administrators,  covenant  and  agree  with 
each  other,  his  heirs,  executors  and  administrators,  respectively, 
to  stand  to,  abide  by,  observe  and  perform  the  award  and  deter- 
mination of  the  said  X.Y.  of  and  concerning  the  premises  afore- 
said; so  as  the  said  arbitrator  [continve  as  in  Agreement  far 
Reference,  p.  ISO],  And  the  said  parties  do  hereby  further  agree 
that  [add  clauses  considered  advisable]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BOND 

to  refer  to  arbitration. 

Know  all  men  by  these  presents  that  I,  A.B.,  of ,  am 

held  and  firmly  bound  to  CD.,  of  ,  in  the  penal  sum  of 

dollars,  to  be  paid  the  said  CD.,  or  his  certain  attorney, 

executors,  administrators  or  assigns,  for  which  payment  I  bind 
myself,  my  heirs,  executors  and  administrators,  by  these 
presents. 

Sealed  with  my  seal  and  dated  the day  of 19 — , 

Whereas  [here  slate  the  existence  of  differences  hetweem 
A.B,  and  CD.,  or  enumerate  special  matters  in  dispute,  as  in  a 
submission  by  agreement]. 

And  whereas  the  above  bounden  A.B.  and  the  said  CD. 
have  agreed  to  refer  the  said  differences  [and  all  matters  in 
difference   between    them]    to    the   award    and   determination 

of  W.X.,  of ,  and  Y.Z.  of ,  arbitrators  nominated, 

appointed  and  chosen  as  well  by  and  on  the  part  and  behalf  of 
the  above  bounden  A.B.  as  of  the  said  CD.,  (the  said  W.X.  and 
Y.Z.  having  consented  and  agreed  to  accept  the  burden  of  the 
said  arbitration),  and  of  such  third  arbitrator  as  the  said  W.X. 
and  Y.Z.  shall,  by  writing  under  their  hands  before  they  proceed 
in  the  arbitration,  nominate  and  appoint  to  act  with  them. 
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Now  THE  CONDITION  of  this  obligation  is  such  that  if  the 
above  bounden  A.B.,  his  heirs,  executors  and  administrators,  do 
and  shall,  on  his  and  their  part  and  behalf  in  all  things,  well 
and  truly  observe,  perform  and  keep  the  award  and  determina- 
tion of  the  said  arbitrators  respecting  the  matters  referred,  so 
as  the  award  of  the  said  arbitrators  be  made  in  writing  ready  to 
be  delivered  to  the  said  parties,  (or  if  the  said  parties,  or  either 
of  them,  shall  be  dead  before  the  making  of  the  award,  then  to 
their  respective  personal  representatives  who  shall  require  the 

award),  on  or  before  the day  of 19 — ,  or  on  or  before 

any  other  day,  not  later  than  the day  of 19 — ,  to  which 

the  said  arbitrators  shall,  by  any  writing  signed  by  them  endorsed 
on  these  presents,  enlarge  the  time  for  making  their  said  award, 
then  this  obligation  shall  be  void:  otherwise  to  remain  in  full 
force  and  virtue. 

And  it  is  further  agreed  by  and  between  the  said  A.B.  and 
CD.  that  [here  add  such  of  the  clauses  and  provisiojts  from  Agree- 
ment for  Reference,  page  120,  a^  may  he  required]. 

Signed,  sealed,  etc. 

[CD,  shoidd  execute  to  A.B,  a  similar  bond  with  a  simUar 
candUion,] 


REQUEST  TO  CONCUR  IN  APPOINTMENT 

OF  A  SINGLE  ARBITRATOR  BEFORE  PROCEEDING  TO  APPOINT 

ONE  OF  TWO   (c). 

Whereas  disputes  and  differences  have  arisen  between  you 

and  me  within  the  meaning  of  [the  arbitration]  clause of 

an  indenture  dated  the day  of 19 — ,  and  made  between, 

etc.,  and  I  desire  to  have  such  differences  settled  by  arbitration 
in  accordance  with  the  provisions  of  the  said  clause. 

I  hereby  give  you  notice  that  I  am  willing  to  concur  in  the 
selection  of  a  single  arbitrator,  and  in  the  event  of  our  failing 
to  agree  upon  a  single  arbitrator  I  shall  forthwith  proceed  to 

(e)  Where  a  provision  as  to  arbitration  contemplates  an  agreement  to 
refer  to  a  single  arbitrator,  failing  which  it  is  to  stand  referred  to  two,  an 
endeavour  should  be  made  by  the  parties  to  concur  in  choosing  a  sin^e 
arbitrator,  and  only  in  the  event  of  this  failing  should  each  proceed  to  appomt 
hia  own  arbitrator  (Yates  v.  Mayor  of  Blackburn  [1860],  29  L.J.  Ex.  447). 


130  ARBITRATION. 

appoint  an  arbitrator  to  act  on  my  behalf  in  the  matter  of  the 
said  differences. 

Dated  the day  of 19 — . 

[Signature  of  party  giving  notice] 

To  [other  party]  of . 


APPOINTMENT  OF  SINGLE  ARBITRATOR 

JOINTLY   BY   BOTH   PARTIES. 

Whereas  disputes  and  differences  have  arisen  between  us, 
the  undersigned of and of ,  within  the  mean- 
ing of  the  arbitration  clause  contained  in  an  indenture  dated 

the day  of 19 — ,  and  made  between,  etc.,  and  we  are 

desu-ous  of  having  the  said  differences  settled  by  arbitration. 

Now  THEREFORE,  in  pursuance  of  the  provisions  of  the  said 

indenture,  we,  the  said and ,  hereby  jointly  nominate 

and  appoint  you [arbiiraior]  of ,  to  be  the  sole  arbitrator 

concerning  the  premises,  and  to  determine  all  such  matters  in 
difference  between  us  as  aforesaid,  and  we  hereby  call  upon  you 
to  act  in  the  premises. 

As  WITNESS  our  hands  this day  of 19 — . 

To [arbitrator]  of  . 

[Sigjiatures  of  both  parties,] 


APPOINTMENT  OF  ARBITRATOR 

BY   ONE   OF   THE   PARTIES. 

Whereas  by  an  indenture  dated  the day  of 19- 


and  made  between  A.B.,  of  the  one  part,  and  me,  the  under- 
signed CD.,  of  the  other  part,  it  is  provided  that  all  disputes 
and  differences  arising  between  the  parties  thereto  shall  be  re- 
ferred to  two  arbitrators  as  therein  mentioned;  And  whereas 
disputes  and  differences  within  the  meaning  of  the  said  indenture 
have  arisen,  and  are  now  depending  between  the  said  parties 
thereto : 

Now  THEREFORE,  in  pursuancc  of  the  power  in  the  said 
indenture  contained,  I,  the  said  CD.,  do  hereby  nominate  and 
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appoint  you  [arbitrator]  of ,  to  be  the  arbitrator  on 

my  behalf  of  and  concerning  the  premises. 

As  WITNESS  my  hand  this day  of 19 — . 

To [arlntratar]of .  CD. 


APPOINTMENT  OF  TfflRD  ARBITRATOR 

BY  ARBITRATORS  NAMED  BY  THE   PARTIES. 

Pursuant  to  the  powers  given  to  ns  by  an  [agreement  of 

reference]  dated  the day  of 19 — ,  and  made  between 

of ,  and of [or,  by  the  agreement  of  refer- 
ence contained  in  the  condition  of  two  mutual  bonds  made  and 

executed  on  the day  of 19 — ,  by of  -* and 

of ,  respectively,  each  to  the  other],  we, and , 

the  thereby  appointed  arbitrators,  do  by  this  memorandum  in 
writing  under  our  hands,  made  before  we  have  entered  upon  the 

consideration  of  the  matters  referred,  nominate  and  appoint 

of ,  to  be  the  third  arbitrator  to  act  with  us  in  the  consider- 
ation and  determination  of  the  same,  according  to  the  provisions 
of  the  above  mentioned  agreement  of  reference  [or,  bonds], 

provided  that  he  do,  within  days  from  the  date  hereof, 

consent  to  act. 

Witness  our  hamis  the day  of 19 — . 

WrTNESS : 


appointmp:nt  of  tihrd  arbitrator 

IN  PLACE  OP  one  who   DIES  OR   REFUSES  TO   ACT. 

In  the  MATTER  of  an  arbitration  between and 


Whereas  we  the  undersigned  and [arbitrators], 

of ,  duly  appointed [original  third  arbitrator]  of to 

be  the  third  arbitrator  in  the  above  matter. 

And  whereas  the  said has  since  died  [or,  refuses  to 

act,  or,  is  incapable  of  acting.] 

Now  THEREFORE,  in  pursuance  of  the  provisions  of  the 
agreement  for  submission  [or  as  the  case  mmi  be]  under  which 
we  are  acting,  we  hereby  appoint [new  third  arbitrator]  of 
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to  be  the  third  arbitrator  in  the  above  matter  in  the  place 


of  the  said  [ariginal  third  arbitr(Uor,] 

As  WITNESS  our  hands  the day  of 19 — . 

[Signatures  of  both  ar&i^rotors.] 


NOTICE  OF  APPOINTMENT  OF  ARBITRATOR 

AND  REQUEST  TO  OTHER  PARTY  TO  APPOINT  ONE. 

Sir,  I  hereby  give  you  notice  that  I  have  this  day  appointed 

X.Y.,  of ,  to  be  the  arbitrator  on  my  behalf  to  settle  by 

arbitration,  in  pursuance  of  the  proviso  in  that  behalf  contained 

in  an  indenture  dated  the day  of  — —  19 — ,  the  disputes 

and  differences  that  are  now  depending  between  us.  And  I 
hereby  require  you,  within  seven  days  from  the  service  of  this 
notice  on  you,  to  name  an  arbitrator  to  act  on  your  behalf  in  the 
matter  of  the  said  disputes  and  differences,  failing  which  the  said 
disputes  and  differences  will  stand  referred  to  the  said  X.Y.  alone, 
as  sole  arbitrator. 

Dated  the day  of 19 — . 

To  CD. 

[Sigruiiwre  of  poarty  giving  notice.] 


NOTICE  TO  ONE  ARBITRATOR  TO  ACT  ALONE 

ON  DEFAULT  OF  OTHER  PARTY  TO  APPOINT  ONE  (/). 

'  In  the  matter  of  an  arbitration  between  [first  party]  and 
[second  party]. 

Whereas  by  an  instiximent  in  writing  under  my  hand  dated 

the day  of 19 — ,  I  duly  appoint  you  [arbitrator]  to  be 

the  arbitrator  on  my  behalf  to  determine  the  matters  in  difference 
therein  referred  to  between  me,  the  above-named  [first  party] 
and  the  above-named  [second  party];  And  whereas  by  a  notice 
in  writing,  dated  the  day  of  19 — ,  I  informed  the 

(/)  Where  a  submission  under  The  Arbitration  Act  provides  that  the 
reference  shall  be  to  two  arbitrators,  and  one  party  fails  to  appoint  an  arbi- 
trator, either  originally  or  by  way  of  substitution,  for  seven  dear  days  after 
the  other  party,  having  appointed  his  arbitrator,  has  served  party  maldnc 
default  witn  notice  to  make  the  appointment,  the  party  who  has  appointed 
an  arbitrator  may  appoint  that  arbitrator  to  act  as  sole  arbitrator  ^R.S.O. 
c.  62,  s.  8). 
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said  [second  party]  of  such  appointment,  and  required  him 
within  seven  clear  days  from  the  service  thereof  upon  him  to 
name  an  arbitrator  to  act  on  his  behalf  in  the  matter  of  the  said 
differences;  And  whereas  the  said  [second  party]  failed  for  seven 
clear  days  after  service  of  such  notice  to  appoint  an  arbitrator. 

Now  THEREFORE,  pursuant  to  the  power  conferred  on  me 
by  section  8  of  The  Arbitration  Act  {g),  I  hereby  appoint  you 
to  act  as  sole  arbitrator  in  the  said  reference  and  I  call  upon  you 
to  proceed  therewith. 

As  WITNESS  my  hand  this day  of 19 — . 

To  X.Y.,  of . 

[Sigruiiwre  of  party  giving  notice,] 


NOTICE  TO  ARBITRATORS 

TO   APPOINT  A  THIRD  ARBITRATOR  IN  PLACE  OF  ONE  WHO   DIES 

OR  REFUSES  TO  ACT. 

In  the  matter  of  an  arbitration  between and . 

Whereas  [third  arbitrator]  of ,  who  was  appointed  by 

you  to  be  the  third  arbitrator  in  the  above  matter  has  died 
[or,  refused  to  act,  or,  become  incapable  of  acting]. 

Now  THEREFORE,  I,  the  above-named  [party  giving  notice] 
hereby  request  and  require  you  to  appomt  a  third  arbitrator 

to  act  in  the  place  of  the  said ,  and  if  the  appointment  is  not 

made  within  [seven]  clear  days  after  the  service  of  this  notice 
upon  you  I  shall  forthwith  apply  to  the  [High  Court  of  Justice] 
for  the  appointment  of  a  third  arbitrator  in  the  place  of  the 
said . 

As  WITNESS  my  hand  the day  of 19 — . 

To and ,  the  arbitrators       \   [Signature  of  party 

appointed  in  this  matter.  J        givijig  notice.] 


NOTICE  TO  ARBITRATORS 

TO  PROCEED  WITH  REFERENCE. 

In  the  matter  of  an  arbitration  between  and  . 

Take  notice  that  I,  the  above-named  [party  giving  notice] 
hereby  call  upon  you  to  act  in  the  above  matter  and  proceed 

(g)  R.S.O.,  c.  62. 
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in  the  reference.  And  further  take  notice  that  if  for  seven  days 
after  service  upon  you  of  this  notice  you  f aU  to  act  I  shall  treat 
such  failure  as  a  refusal  to  act  in  the  matter  of  such  reference. 


As  WITNESS  my  hand  the  day  of  19- 


To  W.X.,  of ,  and  Y.Z.,  of  ,  the  ] 

arbitrators   appointed   in  the  above 
matter. 


[Signatwre  of 
party  giving 
notice.] 


APPOINTMENT 

TO  PROCEED  WITH  REFERENCE. 

I  appoint the day  of next  [peremptorily] 

for  proceeding  in  this  reference,  at  the  hour  of o'clock  in 

the noon,  at  [name  place  where  reference  will  he  hdd^ 

Dated  the day  of 19 — . 

To ,  SoUcitor  for  A.B.  1        X.Y. 

and  to ,  Solicitor  for  CD.        J  Arbitrator. 


OATH 

TO  BE  ADMINISTERED  TO  WITNESS  BY  ARBITRATOR. 

The  evidence  which  you  shall  give  touching  the  matters 
in  difference  between  the  parties  to  this  reference,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  tiie  truth;  so  help  you 
God  (A). 


AFFIRMATION 

TO  BE  ADMINISTERED  BY  ARBITRATOR  TO  WITNESS. 

I,  A.B.,  do  solemnly,  sincerely  and  truly  affirm  and  declare 
that  I  will  true  answers  make  to  all  such  questions  as  shall  be 
asked  me  touching  the  matters  in  difference  between  the  parties 
to  this  reference. 

QC)  In  the  case  of  a  Jew,  the  oath  ends  "So  help  you  Jehovah;"  and  he 
18  sworn  on  the  Old  Testament  and  with  his  hat  on. 
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DEMAND  FOR  DOCUMENTS 

BY   ARBITRATOR. 

In  the  gutter  of  the  arbitration  between  A.B.  and  CD. 

Sir:  In  pursuance  of  the  power  given  to  me  by  the  agreement 
of  submission  [or  other  svbmission,  as  the  case  may  be],  I  re- 
quire you  to  produce  before  me  on the day  of 

next,  at  the  hour  of o'clock  in  the  noon,  at  [name 

place  where  arbitrator  will  sit],  the  following  documents  relating 
to  the  matters  in  this  reference,  that  is  to  say :  [Here  enumerate 
the  books,  deeds,  papers  and  writings  demanded,  specifying  and 
describing  each  with  a  reasonable  degree  of  particularity  05  far  as 
is  practicable],  and  also  all  other  books,  deeds,  papers  and  writ- 
ings concerning  the  matters  in  difference  referred  to  my  de- 
cision. 

Dated  the day  of 19—. 

To .  X.Y. 

Arbitrator. 


REVOCATION  OF  ARBITRATOR'S  AUTHORITY. 

Thme  presents  witness  that  I,  A.B.,  of ,  do  hereby 

revoke,  and  withdraw  every  power  and  authority  which  by 
[recite  the  submission,  for  instance,  a  certain  agreement  of  refer- 
ence m  writing]  dated  the day  of 19 — ,  and  made  be- 
tween me,  the  said  A.B.,  and  CD.  of ,  or  otherwise,  were 

conferred  upon  X.Y.,  the  arbitrator  thereby  appointed,  to  de- 
termine and  award  upon  certain  matters  in  difference  between 
me  and  the  said  CD. 

And  I  hereby  prohibit  the  said  X.Y.  from  any  further 
proceeding  in  the  said  arbitration,  or  further  acting  in  pursuance 
of  the  power  conferred  upon  him  as  aforesaid. 


As  WTTNESfl  my  hand  [and  seal  (i)]  this day  of 19- 

Witness: 

(t)  The  revocation  must  be  under  seal  if  the  submission  was. 
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NOTICE  OF  REVOCATION 

OF  aubitrator's  authority. 

In  the  matter  of  an  arbitration  between  A.B.  and  CD. 

Sir,  I  hereby  give  you  notice  that  by  an  instrument  in 

writing  [under  seal]  dated  the day  of 19 — ,  (a  copy  of 

which  is  sent  herewith)  I  have  revoked  the  authority  of  you 
[oTy  of  X.Y.  (j)]  to  determine  any  differences  between  me  and 
CD.  [or,  you]. 

Dated  the day  of 19—. 

To  X.Y.  [or,  CD.  other  party]. 

[Signature  of  party  giving  notice.] 


ENLARGEMENT  OF  TIME 

BY  ARBITRATORS. 


We  [further]  enlarge  the  time  for  making  our  awan.1  re- 
specting the  matters  referred  to  us  by  the  within  submission 

[or,  order  of  reference,  or  as  the  case  may  be,]  until  the day 

of 19—. 


Dated  the day  of 19- 

WlTNESS : 


ENLARGEMENT  OF   TIME 

BY   PARTIES. 

We,  the  within  named and ,  do  hereby  agree  to 

give  and  allow  to  the  within-named  arbitrators  a  further  time 
for  making  their  award  of  and  concerning  the  several  matters 

within  referred  to  them,  namely,  until  the day  of 

19—. 

And  we  further  declare  and  agree  that  all  the  provisions 
contained  in  the  within  agreement  of  reference  [or,  bond  of 
submission,  or  as  the  case  may  be]  shall  continue  in  full  force 
and  effect,  except  that  they  shall  be  construed  and  read  as  if  the 
day  hereby  given  and  allowed  had  been  given  and  allowed  for 

(f)  By  substituting  the  names  within  brackets  this  form  may  be  used 
for  giving  notice  to  the  other  party. 
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the  making  of  the  award  by  the  within  contained  agreement 
of  reference  [or  as  the  case  may  be]. 

In  witness  (k)  whereof  we  have  hereunto  set  our  hands 
[and  seals]  this day  of 19 — . 

Witness: 


AWARD. 

To  ALL  to  whom  these  presents  shall  come.    I of 

send  greeting. 

Recital  when  fnibniissimi  toas  by  agreemerd  or  deed. 

Whereas  by  a  certain  agreement  of  reference  [or  as  ike 

case  may  he\  dated  the day  of 19 — ,  and  made  between 

A.B.  of ,  of  the  first  part,  and  CD.  of ,  of  the  second 

part,  reciting  that  [here  recite  so  much  of  the  matters  in  difference 
as  will  explain  and  justify  the  subsequent  directions  of  the  auxird] 
it  was  agreed  that  the  same  [or^  that  all  matters  in  difference] 
[state  the  terms  of  reference  as  the  cuse  may  be]  should  be  referred 

to  the  award  and  final  determination  of  me  of ,  the 

said  award  to  be  made  in  writing  on  or  before  the day  of 

19—. 

Recital  when  submission  was  by  bond. 

Whereas  A.B.  of did,  by  his  bond,  dated  the  

day  of 19 — ,  become  bound  to  CD.  of ,  in  the  penal 

sum  of dollars,  and  the  said  CD.  by  his  bond,  also  dated 

the  day  and  year  aforesaid,  did  become  bound  to  the  said  A.B. 

in  the  like  penal  sum  of dollars,  which  bonds  respectively 

recite  that  [here  set  out  so  much  of  the  recital  in  the  bonds  as  suffices 
to  show  whal  is  referred j  and  to  explain  the  rest  of  the  award]; 
under  which  bonds  conditions  were  respectively  written  for 
making  the  same  void  if  the  said  A.B.  and  CD.  respectively, 
and  their  respective  heirs,  executors  and  administrators,  should 
observe,  perform  and  keep  the  award  which  I,  the  said  arbitrator, 
should  make  of  and  concerning  the  said  matters  referred  [accord- 
ing to  the  bonds],  so  as  I,  the  said  arbitrator,  should  make  and 
publish  my  award  in  writing  [set  out  the  provisions  of  the  bonds 

(k)  This  must  be  by  an  instrument  of  as  high  a  nature  as  the  submission. 
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as  to  the  delivery  of  the  award,  the  time  for  muking  it,  and  the  power 
of  erUargemerit  05  above]. 

Recital  when  submission  teas  by  a  rule  of  covrt. 

Whereas  by  a  rule  of  the  [High  Court  of  Justice]  made 

the day  of 19 — ,  in  an  action  wherein was  plaintiff 

and defendant,  it  was,  by  consent,  ordered  that  all  matters 

in  dispute  between  the  said  parties  should  be  referred  to  the 
award  of  me of . 

Recital  of  special  ppwers. 

And  whereas  it  was  further  agreed  that  [here  set  forth 
such  of  the  several  powers  and  provisions  in  the  submission  as 
warrant  the  directions  of  the  award]. 

Recital  of  enlargements. 

And  whereas  I,  the  said  arbitrator,  did  by  endorsement 
on  the  said  agreement  by  writing  under  my  hand  enlarge  the 
time  for  making  my  award  until  the day  of 19 — . 

Terms  of  findings. 

Now  I,  the  said  arbitrator,  having  taken  upon  myself  the 
burden  of  this  reference,  and  having  duly  weighed  and  con- 
sidered the  several  allegations  of  the  said  parties,  and  also  the 
proofs,  vouchers  and  documents  which  have  been  given  in 
evidence  before  me,  do  hereby  make  and  publish  this  my  award 
in  writing  of  and  concerning  the  matters  above  referred  to  me 
in  manner  following,  that  is  to  say: 

I  award  and  adjudge  [here  follow  the  particulars  of  the  .find- 
ings and  award]. 

General  finding. 

And  I  further  find  that  neither  of  the  said  respective  parties 
has  any  other  demand,  claim  or  cause  of  action  upon  or  against 
the  other  of  them  in  respect  of  the  matters  referred  as  aforesaid, 
and  the  matters  aforesaid  by  me  awarded  upon. 

Cos/s  of  award. 

I  award  that  each  of  the  said  parties  shall  pay  his  own 
costs  of  this  reference,  and  that  the  costs  of  this  my  award  shall 
be   paid    by   them    equally,  [or,  I  award  that   the   costs   of 


ARBITRATION.  139 

this  reference  and  of  this  my  award  shaD  be  paid  by  the  said 
parties  equally]. 

In  witness  whereof  I  have  hereunto  set  my  hand  [and 
seal  it)]  this day  of 19 — . 

Signed  and  published 
[or.  Signed,   sealed  and  pubushed] 
in  the  presence  of 


AFFIDAVIT  OF  EXECUTION 

OF   award. 

In  the  matter  of  the  arbitration  between  A.B.  and  CD. 

I,  X.Y.,  of  the of in  the  county  of ,  , 

make  oath  and  say : 

1.  I  was  present  on  the  day  of 19 — ,  and  saw 

[arbitrcUor]  sign  and  publish  [or,  sign,  seal  and  pubUsh,  as 


the  case  may  be]  the  award  in  writing  hereto  annexed. 

2.  [Where  the  time  for  making  the  award   vxis   enlarged 

add\:    TTie  time  for  making  the  said  award  was,  on  the  

day  of 19 — ,  duly  enlarged  to  the day  of 19 — 

by  writing  under  the  hand  of  the  said  [arbitrator]^  en- 
dorsed on  the  said  bond  [or  other  submission,  as  the  case  may  be], 

3.  TTie  name  [name  of  arbitrator]  subscribed  to  the 

said  award  is  of  the  proper  handwriting  of  the  said  — — ;  and 
the  name  "X.Y.*'  subscribed  thereto  as  a  witness  attesting 
the  execution  of  the  said  award  is  of  the  proper  handwriting 
of  me  this  deponent. 

[4.  The  said  award  was  made  and  published  on  the  

day  of 19 — ,  and  within  the  enlarged  time  for  making  and 

publishing  the  same.] 

Sworn,  etc. 

(i)  Where  the  submission  was  under  seal,  the  award  must  also  be. 
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NOTICE  OF  AWARD. 

In  the  matter  of  an  arbitration  between  A.B.  and  CD. 

Gentlemen, — ^I  hereby  give  you  notice  that  I  have  made 
and  published  my  award  in  writing  of  and  concerning  the  above 
matter,  and  that  it  lies  at  my  office  [or  as  the  case  may  be]  ready 
to  be  delivered.    The  charges  amount  to  $ . 

[Place  and  daie.] 

To and ,  "j        Yours  truly, 

and  to  and  \  X.Y. 

their  solicitors.  J  Arbitrator. 


ARRANGEMENTS  WITH 

CREDITORS. 


ASSIGNMENTS  FOR  THE  BENEFIT  OF  CREDITORS. 

A88IGNMFA-TS   AND   PREFERENCES   ACT   (a). 

(R.S.O.,  c.  147.) 

Tills  INDENT!  RE  made  the day  of 19 — ,  in  pur- 
suance (6)  of  the  Revised  Statutes  of  Ontario,  chapter  147,  being 
an  Act  respecting  Assignments  and  Preferences  by  Insolvent 

Persons,  between of  the of in  the  county  of 

,  hereinafter  called  the  debtor,  of  the  first  part ; of  the 

of in  the  countv  of , ,  hereinafter  caDed  the 


assignee  (c)  of  the  second  part;  and  the  several  persons,  firms 
and  corporations  who  are  creditors  (d)  of  the  debtor,  hereinafter 
called  the  creditors,  of  the  third  part. 

(a)  A  common  law  assignment  cannot  now  be  used  in  Ontario,  as  the 
statute  applies  to  all  assignments,  therefore  no  common  law  forms  are  given. 
No  affidavit  of  bona  fides  is  necessary  imder  the  statute;  only  in  the  event 
of  the  statute  being  repealed  coidd  a  common  law  assignment,  which  requires 
an  affidavit  of  bona  fiaes,  be  used. 

(&)  Eveiy  assignment  for  the  general  benefit  of  creditors,  whether  the 
assignment  is  or  is  not  expressed  to  be  made  in  pursuance  of  this  Act,  vests 
the  estate  in  the  assignee  (s.  6.)- 

(c)  The  assignee  must  be  a  permanent  and  bona  fide  resident  of  Ontario, 
and  an  assignee  may  not  appoint  a  deputy  or  delegate  his  duties  as  assignee 
to  any  person  who  is  not  a  permanent  and  bona  fide  resident  of  Ontario  (s.  4). 

(d)  Actual  signature  by  the  creditors  is  not  essential^  and  it  is  seldom 
that  an  assignment  is  signed  by  a  creditor.  Formerly  it  used  to  be  the 
practice  to  have  some  of  the  creditors  execute  the  assignment  in  order  to 
make  it  irrevocable,  and  at  the  same  time  to  evidence  their  approval  of  the 
assignment  being  made  to  an  ordinary  assignee  instead  of  to  the  sheriff. 
When  this  was  done  the  creditors  who  signed  were  strictly  parties  to  the 
instrument,  and  difficulty  used  sometimes  to  arise  owinf  to  the  fact  that 
the  affidavit  of  execution  did  not  prove  execution  by  them.  When  it  is 
desired  to  have  creditors  signify  their  assent  to  the  assignment  it  is  usual 
either  to  have  them  sign  a  collateral  assent,  or  to  write  an  assent  after  the 
end  of  the  instrument  and  have  the  creditors  sign  it.  This  assent  may  be 
in  the  following  form: 

"The  undersigned,  being  a  majority  of  the  creditors,  hereby  assent  to 
"the  above  assignment  and  to  its  being  made  to  the  assignee  therein  named 
"instead  of  to  toe  sheriff  of  the  county  of ." 

In  this  case  the  creditors  are  not  looked  upon  as  being  parties  to  the 
instrument  itself,  and  the  affidavit  need  not  prove  execution  by  them. 
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Whereas  the  debtor  has  heretofore  carried  on  business  at 

the of  in  the  county  of as  a ,  and  being 

unable  to  pay  his  creditors  in  full  has  agreed  to  convey  and  assign 
to  the  assignee  all  his  estate,  real  and  personal,  for  the  purpose 
of  paying  and  satisfying  the  claims  of  his  creditors,  ratably  and 
proportionately  and  without  preference  or  priority. 

Now  THIS  indenture  WITNESSETH  that,  in  consideration  of 
the  premises  and  of  one  dollar,  the  debtor  doth  hereby  grant 
/  J    .      si'Hd  assign  to  the  assifltfiee,  his  heipa^exooiutgrs,  administrators 
jilW^'^*^^  assignspall  ^^aW^^^^\^  be  i»ized  am-^ 

aO^  soT^ under  execution  anawniRf^rt^  ^ 

To  have  and  to  hold  unto  the  assignee,  his  heirs,  executors, 
administrators  and  assigns,  respectively,  according  to  the  tenure 
thereof. 

Upon  trust  that  the  assignee,  his  heirs,  executors,  adminis- 
trators and  assigns  shall  sell  and  convey  the  real  and  personal 
estate  and  convert  the  same  into  money,  and  collect  and  call  in 
the  debts,  dues  and  demands  of  the  debtor. 

And  it  is  hereby  declared  that  the  assignee,  his  executors, 
administrators  and  assigns,  shall  stand  possessed  of  the  moneys 
derived  from  the  sale  of  the  real  and  personal  estate,  and  of 
the  moneys  collected  and  caDed  in,  and  all  other  moneys  which 
the  assignee,  his  heirs,  executors,  administrators  and  assigns 
shall  receive  for  or  on  account  of  the  premises  hereinbefore 
granted  and  assigned. 

Upon  trust,  first,  to  pay  the  costs  of  and  incidental  to  the 
preparation  and  execution  of  these  presents;  secondly,  to  deduct 
and  retail^  such  remuneration  as  shall  be  voted  or  fixed  for  him, 
the  assignee,''finder  the  provisions  of  the  said  Act;  thirdly,  [to  pay 
all  preferential  claims  and  liens  (/)  if  any;  fourthly ,]^the  debts 

(e)  S.  5  of  the  Act  says  ''Every  assignment  made  imder  this  Act,  for 
the  general  benefit  of  creditons  shall  be  valid  and  sufficient  if  it  is  in  the 
wonb  following,  that  is  to  say — all  my  personal  property  which  may  be 
seized  and  sold  under  execution  and  all  my  real  estate,  credits,  and  effects, 
—or  if  it  is  in  words  to  the  like  effect;  and  an  assignment  so  expressed  shall 
vest  in  the  assignee  all  the  real  and  personal  estate,  rights,  property,  credits 
and  effects,  whether  vested  or  contingent,  belonopng  at  the  time  of  the  as- 
signment to  the  assignor,  except  such  as  are  by  law  exempt  from  seizure  or 
sale  under  execution,  subject,  however,  as  regards  lands,  to  the  provisions 
of  the  registry  law  as  to  tnej|pgistration  of  the  assignment". 

(/)  The  words  within  brackets  are  not  foimd  in  most  forms,  but  should, 
properly,  be  inserted,  since  certain  Uens  are  entitled  to  preference  by  law. 
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and  liabilities  of  the  debtor  to  the  creditors,  respectively,  ratably 
and  pr^poj-tionately  and  without  preference  or  priority,  and  the 
surplus  after  payment  of  all  claims,  costs,  charges  and  expenses 
in  full,  to  hand  over  to  the  debtor. 

The  debtor  appoints  the  assignee,  his  heirs,  executors,  admin- 
istrators and  assigns,  his  lawful  attorney  irrevocable  in  his  name 
to  do  all  matters  and  things,  make,  sign,  seal  and  execute  all  deeds, 
documents  and  paj^ers  necessary  to  more  fully  perfect  in  him 
the  title  to  the  lands,  premises,  goods  and  chattels,  debts,  dues, 
and  demands  hereby  assigned  or  intended  so  to  be,  and  to  do 
all  other  acts,  matters  and  things  necessary  to  enable  the  assignee 
to  carry  into  eflfect  the  int-ents  of  these  presents. 

In  w^itness,  etc. 

Signed,  sealed,  etc. 


AFFIDAVIT  OF  EXECUTION 

OF  ASSIGNMENT   FOR   BENEFIT  OF   CREDITORS. 
(R.S.O.,  c.  147,8.  13,8-8.2.) 

Province  of ,  "j       I,  ,  of  the  of  in  the 

County  of ,       V  [coimty]  of  ,    ,  make  oath  and 

To  Wit:     '         J  sav: 

1.  I  was  personally  present  and  did  see  the  within  assign- 
ment [//  a  copy  only  is  filed,  say,  did  see  the  assignment  of  which 
the  copy  filed  purports  to  be  a  copy]  and  duplicate  thereof  duly 
signed,  sealed  and  executed  by ,  the  parties  thereto. 

2.  The  said  assignment  and  duplicate  were  executed  at 

on  the day  of 19 — . 

3.  I  know  the  said  parties. 

4.  I  am  a  subscribing  witness  to  the  said  assignment  and 
duplicate. 

Sworn  (g),  etc. 

e.g..  B.  3,  Bs.  5  of  the  Act  says  "Nothing  herein  contained  shall  affect  the 
Act  respecting  wages  (R.S.O.  c.  156),  or  shall  prevent  a  debtor  providing  for 
payment  of  wages  due  by  him  in  accordance  with  the  provisions  of  the  said 
Act;''  while  under  R.S.O.  c.  170,  s.  34,  a  landlord  has  a  preferential  claim 
forfrent  due  during  the  period  of  one  year  last  previous  to,  and  for  three 
months  following,  the  execution  of  the  assignment  and  from  thence  so  long 
as  the  assignee  retains  possession  of  the  premises. 

ig)  See  note  (q)  on  p.  148. 
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ASSIGNMENT    FOR    THE    BENEFIT    OF    CREDITORS. 

ASSIGNMENTS   AND  PREFERENCES   ACT. 

(R.S.O.,  c.  147.) 

(Another  form,) 

This  assignment  nrnde  the day  of 19 — ,  in  pur- 
suance (h)  of  the  Act  respecting  Assignments  and  Preferences 

by  Insolvent  Persons,  between of  the of in  the 

province  of , ,  hereinafter  called  the  debtor,  of  the  first 

part; of  the of ,  in  the  province  of  Ontario, 

hereinafter  caDed  the  assignee  (i),  of  the  second  part;  and  all 
persons,  firms  and  corporations  who  are  creditors  (j)  of  the 
debtor,  hereinafter  called  the  creditors,  of  the  third  part. 

Whereas  the  debtor,  being  unable  to  meet  his  liabilities 
as  they  mature,  desires  to  make  this  assignment  for  the  benefit 
of  creditors. 

Now  THIS  assignment  WITNESSETH  that,  for  such  purpose 
and  in  consideration  of  one  dollar,  the  debtor  doth  hereby  grant 
and  assign  to  the  assignee  all  his  personal  property  which  may 
be  seized  and  sold  under  execution  and  all  his  real  estate,  credits 
and  effects  (A;)  save  and  except  leases,  leasehold  estates  and 
terms;  and  the  debtor  hereby  assigns  and  transfers  to  the  assignee 
all  his  right,  title  and  interest  in  the  lands,  hereditaments  and 
premises,  and  buildings,  improvements  and  fixtures  thereon, 
mentioned  in  or  demised  by  any  and  all  leases  belonging  to  the 
debtor  and  in  which  the  debtor  has  anv  interest,  and  in  the 
term  or  terms  of  years  therein  mentioned  save  and  except  the 
last  day  thereof  respectively;  also  all  covenants  and  agreements 
for  renewal  and  otherwise  contained  in  any  and  all  leases  afore- 
said and  all  benefit  and  advantage  thereof;  and  as  to  the  last 
day  of  the  respective  terms  in  any  and  all  such  leases  mentioned 
it  is  hereby  declared  that  the  debtor  shall  be  trustee  thereof  upon 
trust  to  assign  and  convey  the  same  from  time  to  time  to  such 
person  or  persons  as  and  when  the  assignee  may  from  time  to 
time  direct;  and  the  debtor  covenants  with  the  assignee  so  to 
assign  and  convey. 

(A)  See  note  (6)  on  p.  141. 
(t)  See  note  (c)  on  p.  141. 
0)  See  note  (d)  on  p.  141. 
(fc)  See  note  (c)  on  p.  142. 
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The  trust  estate  hereby  assigned  is  to  be  held  by  the  assignee 
upon  the  trusts  and  for  the  piu-poses  following,  viz. : 

1.  To  sell  and  convey  and  convert  the  same  into  money,  and 
collect  and  call  in  the  debts,  dues  and  demands  of  the  debtor, 
or  to  sell  and  convey  the  same  in  whole  or  in  part. 

2.  To  apply  all  moneys  received  for  or  in  respect  of  the 
trust  estate  hereby  assigned,  first,  in  payment  of  the  costs* of 
and  incidental  to  the  preparation  and  execution  of  this  assign- 
ment; second,  in  payment  of  advances  properly  made  and 
liabilities  properly  incurred  by  the  assignee,  and  of  proper 
expenses  and  outgoings  for  or  in  respect  of  the  trust  estate  and 
the  execution  of  the  trusts  hereof;  third,  in  pajment  of  such 
remuneration  as  may  be  legally  voted  or  fixed  fpr  the  assignee; 
fourth,  [in  payment  of  all  preferential  claims  and  liens  (0,  if  any, 
fifth,]  subject  to  and  in  compUance  with  the  said  Act  and  aU 
other  laws  applicable,  to  pay  to  the  creditors  respectively, 
ratably  and  proportionately  and  without  preference  or  priority, 
their  just  debts;  fifth,  to  pay  the  balance  (if  any)  to  the  debtor. 

3.  The  debtor  appoints  the  assignee  the  debtor's  lawful 
attorney  irrevocable  in  the  debtor's  name  to  do  all  acts  and 
things;  make,  sign,  seal  and  execute  all  deeds,  documents  and 
papers  necessary  to  the  more  fully  perfecting  in  the  assignee 
the  title  to  the  trust  estate  and  each  part  thereof,  and  to  do  all 
other  acts,  matters  and  things  necessary  to  enable  the  assignee 
to  carry  into  effect  the  true  intent  and  meaning  of  this  assign- 
ment; and  the  debtor  covenants  with  the  assignee  to  execute 
such  further  and  other  formal  and  separate  assignments  and 
conveyances  of  the  trust  estate  and  each  part  thereof  as  may  be 
necessary  in  order  that  the  legal  title  thereto  may  be  vested  in 
the  assignee  for  the  purposes  aforesaid. 

4.  Wherever  the  debtor  is  herein  mentioned  or  referred  to 
such  mention  or  reference  shall,  if  the  debtor  be  a  corporation, 
extend  to  and  include  the  debtor's  successors  and  assigns,  and 
if  the  debtor  be  not  a  corporation  such  mention  or  reference 
shall  extend  to  and  include  the  debtor's  heirs,  executors,  adminis- 
trators and  assigns,  and  wherever  the  assignee  is  herein  men- 
tioned or  referred  to  such  mention  or  reference  shall  extend  to  and 
include  his  heirs,  executors,  administrators  and  assigns  and  any 

(0  See  note  (/)  on  p.  142. 
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Other  assignee  who  may  succeed  him  or  be  appointed  in  his 
place  as  assignee  of  the  trust  estate. 

^  In  witness,  etc. 

Signed,  sealed,  etc. 

[For  "Affidavit  of  Execution/'  see  p.  143.] 


NOTICE  TO  CREDITORS 

BY  ASSIGNEE   OR  TRUSTEE. 
(R.S.O.,  c.  129,  fl.  38;  c.  147,  8s.  13,  17.) 

In  the  matter  of ,  insolvent. 

Notice  (m)  is  hereby  given  that  the  above  named  insolvent, 
of ,  carrying  on  business  as at ,  has  made  an 


assignment  of  his  estate  to  me  for  the  general  benefit  of  his 
creditors  under  the  Revised  Statutes  of  Ontario,  chapter  147. 

The  creditors  are  notified  to  meet  (n)  at  my  office  at , 

in  the  [town]  of ,  on  the day  of 19 — ,  at 

o'clock  in  the  [after]  noon  for  the  purpose  of  receiving  a  state- 
ment of  the  insolvent's  affairs,  for  the  appointment  of  inspectors 
and  the  giving  of  directions  with  reference  to  the  disposal  of 
the  estate. 

All  persons  claiming  to  be  entitled  to  rank  on  the  estate 

must  file  their  claims  (o)  with  me  on  or  before  the day  of 

19 — ,  after  which  date  I  will  proceed  to  distribute  the  assets 

thereof,  having  regard  to  those  claims  only  of  which  I  shall  then 
have  received  notice,  and  I  will  not  be  liable  for  the  said  assets 
or  any  part  thereof  to  any  person  of  whose  claim  I  have  not 
then  receiveci  notice. 

[Place  and  date].  X.  Y. 

Trustee. 
[Address.] 

(m)  The  notice  of  the  assignment  miist  be  published  at  least  onoe  in  the 
"Ontario  Gazette''  and  not  less  than  twice  in  one  newspaper,  at  least,  in  the 
county  in  which  the  property  is  situate;  and  the  notice  must  appear  in  the 
Gazette  and  such  newspaper  issued  first  after  5  days  from  the  execution  of  the 
assignment  (s.  13;  s.  14,  s-s.  1).  But  the  omission  to  publish,  or  any  irregu- 
larity in  the  publication,  does  not  invalidate  the  assignment,  but  only  renders 
the  assignor  liable  to  a  penalty  (s.  14). 

(n)  The  assignee  must  call  this  meeting  within  5  days  from  the  date 
of  assignment,  and  for  a  date  not  later  than  12  days  after  the  mailing  of  the 
notice  calling  the  meeting  (s.  17). 

(p)  Particulars  of  the  claim  must  be  proved  by  affidavit  (see  form  on 
p.  147)  and  such  vouchers  as  the  nature  of  the  case  admits  of  (s.  21,  s-s.  1). 
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NOTICE  TO  CREDITORS. 

NOTICE   BY  EXECUTOR   (p)   TO  FILE   CLAIMS. 

(R.S.O.,  c.  129,  8.  38.) 

In  THE  MATTER  of  the  estate  of  A.B.  late  of  the of 

-,  deceased. 


Notice  is  hereby  given  that  all  persons  having  any  claims 

or  demands  against  the  late  A.B.  who  died  on  or  about  the 

day  of 19 —  at in  the  province  of ,  are  required 

to  send  by  post  prepaid  or  to  deliver  to  the  undersigned,  solicitors 
herein  for  CD.,  executor  and  trustee  under  the  will  of  the  said 
A.B.,  their  names  and  addresses  and  full  particulars  in  writing 
of  their  claims  and  statements  of  their  accounts  and  the  nature 
of  the  securities,  if  any,  held  by  them. 

And  take  notice  that  after  the day  of 19 — ,  the 

said  CD.  will  proceed  to  distribute  the  assets  of  the  said  deceased 
among  the  persons  entitled  thereto,  having  regard  only  to  the 
claims  of  which  he  shall  then  have  had  notice,  and  that  the  said 
CD.  will  not  be  liable  for  the  said  assets  or  any  part  thereof 
to  any  person  of  whose  claim  he  shall  not  then  have  received 
notice. 

Dated  at the day  of 19. — 

[Name  and  address  of  solicitors.] 
Solicitors  for  the  said  CD. 


Canada : 
Province  of - 
[County]  of- 


AFFIDAVIT  OF  CLAIM. 
assignments  and  preferences  act. 

(R.S.O.,  c.  147,  8.  21.) 

In  the  matter  of  an  Act  respecting 
Assignments  and  Preferences  by  Insolvent 
Persons,  being  R.S.O.,  c.  147.    And  in  the 

matter  of of  the of in  the 

[county]  of  and  province  of  , 

To  Wit  :  debtor,  and of  the of m  the 

[county]  of ,  claimant. 

I, [name  in  fuU],  of  the of in  the  [coimty] 

of , ,  make  oath  and  say: 

(p)  Thk  notice  may  also  be  signed  by  an  administrator,  and  the  form 
adapted  accordingly,  and  may  be  signed  by  him  personally  or  by  his  solicitor. 
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1.  I  am  the  above-named  claimant  [or,  a  member  of  the 
above-named  firm  of  claimants,  or,  the  duly  authorized  agent 
of  the  above  named  claimant]. 

2.  The  above-named  debtor  is  justly  and  truly  indebted  to 

me  [or,  the  above-named  claimant]  in  the  sum  of dollars 

for  [goods  suppUed  to  the  said  debtor  at  his  order,  and  for 
promissory  notes,  bills  of  exchange,  or,  money  lent,  etc.],  that  is 
to  say: —  [or,  and  the  particulars  of  the  said  indebtedness  are 
set  out  in  the  statement  hereto  annexed]. 

3.  I  hold  [or,  the  said  claimant  holds]  no  security  whatever 
for  the  said  claun  or  any  part  thereof  [or,  the  following  security, 
that  is  to  say:-- — ,  which  is  of  the  value  of dollars]. 

Sworn  (q),  etc. 


NOTICE  OF  CONTESTATION  OF  CLAIM, 

(R.S.O.,  c.  147.) 

In  the  matter  of  an  Act  respecting  Assignments  and 
Preferences  by  Insolvent  Persons,  R.S.O.,  1897,  c.  147. 

And  in  the  matter  of  the  estate  of . 

To . 

You  are  hereby  notified,  pursuant  to  the  provisions  of  the 
above  Act  and  under  the  authority  and  direction  of  the  creditors 
and  inspectors  of  this  estate,  that  I  dispute  your  right  to  rank 

on  the  estate  of  the  above-named  insolvent  for  $ ,  the  amount 

of  your  claim  filed  with  me,  or  for  any  part  thereof. 

And  you  are  hereby  further  notified  that  unless  within 
thirty  days  after  the  receipt  by  you  of  this  notice,  or  within 
such  further  time  as  may  be  allowed  on  application  to  the  proper 
judge  in  that  behalf,  an  action  is  brought  against  me  to  establish 
the  said  claim,  and  within  the  same  time  a  copy  of  the  writ  or 
proceas  is  served  upon  me  or  my  solicitor  herein  named,  your 
claim  to  rank  upon  the  estate  shall  be  forever  barred. 

(q)  Any  affidavit  authorized,  or  req[uired,  under  thifi  Act  may  be  swom 
before  anjr  person  authorized  to  administer  affidavits  in  the  High  Court,  or 
before  a  justice  of  the  peace,  or,  if  swom  out  of  Ontario,  before  a  notary 
public,  or  a  commissioner  authorized  to  administer  affidavits  for  use  in  On- 
tario (Ont.  1904,  c.  10,  8.  34). 
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And  you  are  hereby  further  notified  that  service  of  any 
writ  or  process  to  enforce  the  said  claim  may  be  made  upon  my 
solicitor,  A.R.  -of,  etc. 

Dated  at the dav  of 19. — 

,  Assignee. 


AFFIDAVIT  OF  CLAIM. 
creditors'  relief  act. 

(R.S.O.,  c.  78,  Sch.  Form  B.) 

In  the  county  court  of  the  county  of [stcUe  county  or 

united  counties  in  which  it  is  intended  proceedings  shall  be  taken], 

[A.B.]  Claimant  versus  [CD.]  Debtor. 

I  [A.B.],  of in  the  county  of ,  merchant  [or  as  the 

case  may  be],  make  oath  and  say: 

1.  I  am  the  above-named  claimant  (r)  [or,  the  duly  author- 
ized agent  of  the  claimant  in  this  behalf  and  have  a  personal 
knowledge  of  the  matters  hereinafter  deposed  to]. 

2.  The  above-named  debtor  is  justly  and  truly  indebted  to 

me  [or,  to  the  above-named  claimant]  in  the  sum  of  $ ,  for 

[here  state  shortly  the  nature  and  particulars  of  the  claim  as  they 
are  required  to  be  stated  upon  a  specially  endorsed  writ]. 

Sworn  («),  etc. 


COMPOSITION  AGREEMENT 

WITH   surety. 

{Long  form,) 

This  indenture  made  the day  of 19 — ,  between 

of  the  of in  the  coimty  of ,  ,  herein- 
after called  the  debtor,  of  the  first  part;  of  the  of 

,  in  the  county  of , ,  hereinafter  called  the  surety, 

of  the  second  part;  and  all  and  every  the  creditors  of  the  debtor, 
hereinafter  called  the  creditors,  of  the  third  part. 

(r)  This  affidavit  may  be  made  by  one  of  the  creditors  in  the  case  of  a 
joint  debt,  or  by  a  person  cognizant  of  the  facts  (R.S.O.,  c.  78,  s.  7,  s-s.  1). 

(«)  This  affidavit  may  be  sworn  before  any  person  authorized  to  ad- 
minister affidavits  in  the  High  Court,  or  before  a  justice  of  the  peace,  or,  if 
sworn  out  of  Ontario,  before  a  notary  public  or  a  commissioner  authorized 
to  administer  affidavits  for  use  in  Ontano  (Ont.  1904,  c.  10,  s.  34). 
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Whereas  the  debtor  is  unable  to  pay  his  liabilities  in  full, 
and  his  creditors  have  agreed  with  him  for  a  composition  and 
discharge  upon  the  terms  and  conditions  hereinafter  mentioned. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 
his  indebtedness  and  of  the  discharge  hereby  given,  the  debtor 
and  the  surety  do  and  each  of  them  doth  covenant  and  agree 
with  all  the  debtor's  creditors  collectively  and  severally  that 
they  will  pay  to  them  and  each  of  them  respectively  a  composi- 
tion of cents  in  the  dollar  of  their  respective  claims  against 

the  debtor  in  the  manner  and  at  the  times  following,  that  is  to  say : 

cents  in  the  dollar  in months  from  the dav  of 

19 — ; cents  in  the  dollar  in months  from  the  said  date; 

and .    And  that  they  will  give  to  each  of  the  creditors  their 

promissory  notes  for  such  composition  payments  bearing  date 

on  the  said day  of 19 — ,  and  payable  according  to  the 

times  of  the  said  respective  composition  paytnents. 

And  the  debtor  and  the  surety  further  covenant  and  agree  to 
pay  the  charges  and  expenses  of  and  incidental  to  the  preparation 
and  execution  of  this  deed  and  of  carrying  out  and  completing 
the  composition  and  discharge  hereby  effected. 

And  in  consideration  of  the  said  composition  payments  so 
to  be  made  the  creditors  do  and  each  of  them  doth  hereby 
release  and  discharge  imto  the  debtor  all  their  respective  claims 
against  hhn. 

Provided  always  that  nothing  herein  contained  shall  operate 
any  change  in  the  Uabilities  of  any  person  secondarily  liable 
to  the  creditors,  or  any  of  them,  for  the  debts  of  the  debtor 
either  as  drawer  or  endorser  of  negotiable  paper,  or  as  guaran- 
tor, surety  or  otherwise,  nor  of  any  partner  or  other  person 
liable  jointly  or  severally  with  the  debtor  to  the  creditors,  or 
any  of  them,  for  any  of  the  said  debts;  nor  shall  it  affect  any 
mortgage,  hypothec  or  lien  on  the  estate  or  property  of  the  debtor 
or  on  any  portion  thereof,  nor  shall  it  affect  any  collateral 
security  held  by  any  of  the  creditors  as  security  for  any  debt 
hereby  discharged;  but  nevertheless,  if  any  such  security  shall 
be  enforceable  against  the  debtor,  or  against  his  estate  or  effects, 
then  and  in  that  case  such  creditor  (unless  he  shall  consent  to 
abandon  his  said  security)  shall  be  entitled  to  receive  payment 
in  respect  of  his  secured  debts  under  these  presents  upon  so 
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much  only  of  his  so  secured  debts  as 'may  remain  after  such 
security  shall  have  been  realized,  or  after  credit  shall  have  been 
given  for  the  full  value  thereof,  such  value  to  be  ascertained  by 
such  creditor  furnishing  the  debtor  with  a  statutory  declaration 
of  his  claim,  with  a  valuation  of  such  security,  and  the  debtor 
may  thereupon  allow  the  said  creditor  to  retain  such  security 
at  such  valuation;  and  in  that  event  shall  release  to  the  creditor 
all  his  estate,  right,  title  and  interest  in  such  security,  or  the 
debtor  may  elect  to  pay  the  amount  at  which  the  said  security 
is  valued,  and  thereupon  and  upon  payment  of  such  sum  within 
one  month  after  such  statutory  declaration  shall  have  been 
furnished  as  aforesaid  such  creditor  shall  forthwith  release  and 
reconvey  to  the  debtor  all  his  estate,  right,  title  and  interest 
m  such  security,  but  in  default  the  debtor  shall  be  bound,  on 
demand,  to  release  to  such  creditor  all  estate,  right,  title,  interest 
and  equity  of  redemption  in  such  security. 

And  the  creditors  do  hereby  direct  and  authorize  the  trustee 
of  the  estate  of  the  debtor,  or  any  person  to  whom  the  debtor's 
estate  may  at  any  time  hereafter,  pending  the  completion  of 
this  arrangement  for  composition  and  discharge,  be  assigned  in 
trust,  to  deliver  up  and  convey  to  the  debtor  all  his  estate  and 
effects  upon  this  agreement  of  composition  and  discharge  being 
executed  by  the  creditors,  and  upon  the  debtor  depositing  with 
him  the  composition  notes  for  the  creditors  as  aforesaid,  and 
paying  the  said  expenses  and  privileged  claims. 

In  WITNESS,  et<5. 

Signed,  sealed  and  delivered  by  each  party  hereto,  in 
the  presence  of  the  witness  whose  name  is  set  opposite  to  the 
signature  of  each  party  respectively. 


Signatures  of  witnesses.       Signatures  of  partjes. 


Seals. 


COMPOSITION  AGREExMENT 

WITH   SURETY. 

{Another  form,) 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of ,  ,  herein- 


after called  the  debtor,  of  the  first  part;  of  the  of 
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hereinafter  called  the  surety,  of  the  second  part; 


of  the  of ,  ,  hereinafter  called  the  trustee, 

of  the  third  part;  and  all  and  every  the  creditors  of  the  debtor, 
hereinafter  called  the  creditors,  of  the  fourth  part. 

Whereas  the  debtor  is  unable  to  pay  his  liabilities  in  full 
and  his  creditors  have  agreed  with' him  for  a  composition  and 
discharge  upon  the  terms  and  conditions  hereinafter  mentioned. 

And  whereas  the  surety  has  agreed  to  join  in  these  presents 
in  the  manner  hereinafter  appearing. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 
the  premises  and  of  the  discharge  hereby  given,  the  debtor  and 
surety  jointly  and  severally  covenant  and  agree  with  the  creditors 
that  they  or  one  of  them  will  pay  to  the  creditors  respectively 

a  composition  of  cents  in  the  dollar  of  their  respective 

claims  against  the  debtor  [mentioned  in  the  schedule  hereto 
annexed]  in  manner  and  at  the  times  following,  that  is  to  say: 

cents  in  the  dollar  in months  from  the day  of 

19 — ,  and cents  in  the  dollar  in months  from  the  said 

date  [or  a.s  may  be  agreed]j  and  that  the  debtor  will  forthwith 
give  to  each  of  the  creditors  his  promissory  not^s  for  such  com- 
position payments  bearing  date  on  the  said day  of 

19 — ,  and  payable  according  to  the  times  of  said  respective 
composition  payments,  and  such  notes  shall  be  endorsed  by  the 
surety  [and  shall  be  made  payable  at  the  respective  places  of 
business  of  the  creditors];  and  the  surety  hereby  covenants  that 
he  will  forthwith  endorse  the  said  notes  above  mentioned,  which 
notes  shall  be  given  and  received  as  collateral  to  the  said  indebted- 
ness. 

And  the  debtor  and  surety  jointly  and  severally  further 
covenant  and  agree  to  pay  the  privileged  claims  against  the 
debtor's  estate  in  full,  also  the  charges  and  expenses  of  and 
incidental  to  the  preparation  and  execution  of  this  deed  and  of 
carrying  out  and  completing  the  composition  and  discharge 
hereby  effected. 

And  in  consideration  of  the  said  composition  payments  so  to 
be  made  the  creditors  do  and  each  of  them  doth  herebv  release 
and  discharge  unto  the  debtor  all  the  remainder  of  their  re- 
spective claims  against  him. 
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[Insert,  if  desired^  the  paragraph  as  to  collateral-  security  in  the 

preceding  form,  p.  150.] 

Provided  that  the  givmg  of  time  to  the  debtor  of  any 
arrangement  made  with  the  debtor  at  any  time  without  the 
consent  of  the  surety  shall  not  be  held  to  discharge  or  release  the 
surety  from  any  liability  incurred  hereby. 

Pro\ided  that  if  default  be  made  in  pa3rment  of  the  said 
notes  or  any  part  thereof,  or  in  the  performance  of  any  or  the 
covenants  herein  contained,  or  if  before  the  payment  in  full  of 
the  said  notes  any  of  the  real  or  personal  estate  and  property, 
credits  and  effects  of  the  debtor  be  seized  or  taken  under  any 
^Tit  or  process,  or  if  the  debtor  make  any  assignment  for  the 
benefit  of  creditors,  then  the  original  claims  of  the  creditors  shall 
at  once  revive  and  become  payable  against  the  debtor  with 
interest,  credit  being  given  for  any  sums  paid  on  account. 

[Here  insert  such  clauses  from  "Extension  Agreement,'^  p,  156,  as 

may  be  required.] 

And  the  creditors  do  hereby  direct  and  authorize  the  trustee 
to  deUver  up  and  convey  to  the  debtor  all  his  estate  and  effects 
u[)on  this  agreement  of  composition  and  discharge  being  executed 
by  the  creditors,  and  upon  the  debtor  depositing  with  him  the 
composition  notes  for  the  creditors  as  aforesaid  and  paying  the 
said  expenses  and  privileged  claims  in  full. 

This  deed  shall  take  effect  and  become  operative  only  when 
executed  by  all  the  creditors  whose  claims  respectively  are  for 
dollars  and  upwards,  but  not  before. 

In  witness,  etc. 

Signed,  sealed,  etc. 


COMPOSITION  AGREEMENT 

WITH   SURETIES. 

■ 

(Short  form.) 

Agreement  made  the day  of 19 — ,  between 

of  ,  [trading  under  the  firm  name  of  ,]  hereinafter 

called  the  debtor,  of  the  first  part ; of and of , 

hereinafter  called  the  sureties,  of  the  second  part;  and  the 
several  persons,  firms  and  corporations  who  are  creditors  of  the 
debtor,  hereinafter  called  the  creditors,  of  the  third  part. 
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Whereas  the  debtor  has  become  involved  and  unable  to  pay 
his  liabilities  in  full,  and  a  settlement  has  been  agreed  upon 
with  his  creditors  on  the  terms  hereof. 

Now  THESE  PRESENTS  WITNESS  that  the  agreement  between 
the  parties  in  the  premises  is  as  follows:  The  debtor  shall  pay 
and  the  creditors  shall  accept  in  full  settlement  and  discharge 

of  their  respective  claims  a  composition  of cents  in  the 

dollar  thereof,  payable  in equal  instalments  at months 

respectively  from  the  date  hereof  [without  interest],  the  debtor's 
notes  therefor  to  be  endorsed  by  the  sureties  and  handed  to  the 
creditors  respectively,  the  sureties  to  pay  the  said  notes  in  case 
of  default  by  the  debtor. 

This  agreement  not  to  be  binding  imless  and  until  executed 

by  all  creditors  having  claims  of dollars  or  over,  [whose 

names  are  set  out  in  the  schedule  hereto  annexed]. 

AH  of  which  the  said  parties  each  for  himself  and  them- 
selves, his  and  their  executors  and  administrators,  covenants 
and  agrees  to  and  with  the  other  and  others  of  them,  his  and 
their  executors,  administrators  and  assigns,  faithfiiUy  to  abide 
by,  perform  and  keep. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


COMPOSITION  AGREEMENT 

WITHOUT  SURETY. 

{Short  form,) 

In  the  MATTER  of of  the  [to^Ti]  of ,  [merchant]. 

We,  the  undersigned  creditors  of  the  above  named  , 

[debtor]  do  hereby  respectively  agree  to  accept  from  him  in  sa- 
tisfaction of  our  respective  claims  against  him  the  sum  of 

cents  on  the  dollar  of  our  respective  claims,  to  be  paid  [in  cash] 
within  days  from  this  date. 

[Provided  however  that  all  creditors  of  the  above  named 
having  claims  against  him  of  more  than dollars  con- 
sent hereto  within days  from  this  date]. 

Dated  at tlie day  of 19 — . 

Witness  : 
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EXTENSION  AGREEMENT. 

(With  special  cla^uses.) 

Thi8  agreement  made  the day  of 19 — ,  between 

of  the of in  the  county  of ,  hereinafter  called 


the  debtor,  of  the  first  part ;  the  several  persons,  firms  and  cor- 
porations who  are  creditors  of  the  debtor,  hereinafter  called  the 

creditors,  of  the  second  part ;  and of ,  hereinafter  called 

the  trustee  of  the  third  part. 

Recital  of  indebtedness. 

Whereas  the  debtor  has  heretofore  carried  on  business  at 

the of ,  and  has  become  indebted  to  divers  creditors, 

[whose  names  and  particulars  of  whose  claims  are  set  forth  in  the 
schedule  hereto  annexed.] 

'  Recital  of  request  for  extension. 

And  whereas  the  debtor  has  requested  the  creditors  to 
extend  the  time  for  the  payment  of  the  said  indebtedness,  which 
they  have  agreed  to  do  in  consideration  of  these  presents. 

Agreement  to  extend  time. 

Now  THIS  agreement  WITNESSETH  that  it  is  agreed  between 
the  parties  hereto  that  the  times  for  payment  of  the  sums  due 
by  the  debtor  to  his  creditors  shall  he  extended,  and  that  the 

said  sums  shall  become  due  and  be  paid  in equal  consecutive 

[monthly]  instalments,  on  the  day  of  each  month,  with 

interest  at per  cent  per  annum,  in  lieu  of  the  terms  of  pay- 
ment heretofore  existing,  the  first  of  such  [monthly]  payments 
to  be  made  on  the day  of 19—. 

Debtor  to  pay  sums  due  and  costs. 

And  in  consideration  of  such  extension  of  time  the  debtor 
covenants  with  the  creditors  respectively  that  he  will  pay  to 
the  creditors  respectively  the  said  pa)anents  as  and  when  they 
become  due ;  and  also  the  charges  and  expenses  of  and  incidental 
to  the  preparation  and  execution  of  these  presents,  and  of  car- 
rying out  and  completing  the  extension  and  discharge  hereby 
effected  or  to  be  effected. 

Debtor  to  give  notes. 

Provided  that  the  debtor  will  forthwith  give  his  promissory 
notes  for  such  extended  pa)anents,  dated  as  aforesaid,  which 
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notes  shall  be  made  payable  at  the  respective  places  of  business 
of  the  creditors,  and  the  said  notes  shall  be  given  and  received 
by  the  creditors  as  collateral  security  to  the  said  indebtedness. 

« 
Debtor  to  insure  stock  in  trade. 

And  the  debtor  will  insure  and  keep  insured,  until  the 
creditors  have  been  fully  paid,  his  stock  in  trade  in  the  sum  of 

dollars  at  least,  and  will  assign  and  transfer  to  the  trustee 

all  such  poUcies  of  insurance  and  all  moneys  payable  thereunder 
as  collateral  security  for  the  payment  of  the  said  mdebtedness 
to  the  creditors  respectively. 

Debtor  to  keep  accounts. 

And  that  the  debtor  will  from  the  date  hereof  keep  books 
of  account  in  which  he  shall  enter  daily  as  they  occur  the  different 
transactions  of  his  business,  and  that  the  trustee  who  is  hereby 
appointed  the  agent  of  the  several  parties  hereto  may  at  all 
times  inspect  such  books  and  investigate  generally  the  affairs 
of  the  debtor. 

Power  of  trustee  to  take  possession. 

And  that  upon  default  being  made  in  the  payment  of  any 
of  the  extended  amounts,  or  upon  judgment  being  obtained 
against  the  debtor,  or  in  the  event  of  his  disposing  of  his  stock 
or  other  assets  other  than  in  the  ordinary  course  of  business  by 
retail,  or  ui  the  event  of  the  stock  or  premises  of  the  debtor 
being  injured  or  destroyed  by  fire,  or  in  the  event  of  his  business 
being  in  any  way  neglected  or  depreciated,  then  the  balance 
of  the  claims  of  the  creditore  shall  at  once  become  due  and 
be  payable,  and  the  trustee  may  enter  into  possession  of  the 
assets  of  the  debtor  for  and  on  behalf  of  the  creditors,  who  here- 
by nominate,  constitute  and  appoint  the  trustee  their  attorney 
irrevocable  for  the  purpose  of  executing  in  their  name  a  legal 
assignment  to  himself  of  all  the  assets  of  the  debtor  in  trust  for 
the  benefit  of  the  creditors. 

And  the  debtor  hereby  appoints  the  trustee  his  true  and 
lawful  attorney,  for  him  and  in  his  name,  to  execute  such  assign- 
ments and  do  such  other  acts  as  may  be  necessary  to  vest  the 
estate  and  effects  in  the  trustee  for  the  purposes  aforesaid. 
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Securities  held  by  creditors. 

Provided  that  nothing  herein  contained  shall  prejudice  or 
affect  any  security  held  by  any  creditor  or  any  rights  and  remedies 
which  any  creditor  may  have  against  any  person  or  persons 
other  than  the  debtor  for  or  in  respect  of  his  debt  or  any  part 
thereof,  or  release  or  discharge  any  person  or  persons  liable 
to  the  creditors  or  any  of  them  as  surety,  guarantor  or  otherwise. 

Debtor  not  to  part  with  property. 

And  the  debtor  further  covenants  with  the  creditors  respec- 
tively that  until  the  due  payment  of  his  said  indebtedness  to 
them  he  shall  not  nor  will  convey,  part  with  or  encumber  his 
real  or  personal  estate,  or  any  part  thereof,  whether  now  the 
property  of  the  debtor  or  hereafter  acquired,  except  in  the 
ordinary  and  usual  course  of  retail  business,  or  assign  or  pledge 
any  debts  or  sums  of  money  which  are  now  or  hereafter  may  be 
due  or  owing  to  him. 

Debtor  to  assign  to  trustee. 

m 

And  that  he  shall  and  will,  in  case  of  default  in  payment  of 
the  said  sums  or  any  part  thereof  hereby  covenanted  to  be  paid, 
forthwith  assign  and  transfer  all  his  said  estate  and  efifects, 
both  real  and  personal,  of  which  he  shall  then  be  seized,  possessed 
or  entitled,  and  all  moneys  then  due  or  owing  to  him,  to  the 
trustee  in  trust  for  the  creditors  to  collect  and  realize  the  same 
and  divide  the  proceeds  thereof  ratably  and  proportionately 
between  the  creditors.  And  the  debtor  declares  the  within 
statement  represents  correctly  and  truly  the  condition  of  his 
affairs. 

Trustee  niay  pay  creditors  not  assenting. 

And  the  trustee  may,  in  hLs  discretion,  pay  in  full  or  make 
any  compromise  or  arrangement  which  he  shall  think  proper 
.  with  any  creditor,  whether  secured  or  not,  who  shall  refuse  to 
execute  these  presents  for  the  payment  of  the  claim  of  such 
creditor,  and  may  pay  the  costs  of  any  such  creditor  who  may 
institute  any  proceedings  against  the  debtor  to  recover  the 
amount  of  his  claim. 

After  defaidtj  agreement  to  be  void  at  creditors  election. 

Provided  and  it  is  hereby  agreed  that  if  any  of  the  said 
notes  shall  not  be  paid  at  the  time  when  they  respectively 
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become  due,  or  if  there  shall  be  default  made  m  the  perform- 
ance of  any  covenant  on  the  part  of  the  debtor  herein  con- 
tained, then  in  such  case  any  creditor  in  respect  of  whom  such 
default  shall  have  been  made  may  elect  that  these  presents 
shall,  subject  to  the  agreements  hereinafter  contained,  be  void, 
but  without  prejudice  to  anything  theretofore  done  in  pursuance 
hereof. 

Agreement  to  become  absolute  upon  conditionJi. 

This  agreement  shall  take  effect  and  become  operative  only 

when  it  has  been  executed  by  all  creditors  having  claims  of 

dollars  and  upwards  within  days  from  this  date. 

It  is  intended  that  this  agreement  of  extension  shall  be 
executed  by  all  the  creditors  of  the  debtor,  and  that  it  shall  be 
held  by  the  trustee  as  an  escrow  until  so  executed,  but  the 
trustee  may  nevertheless  waive  execution  by  not  more  than 

of  such  creditors  if  he  thinks  it  in  the  interest  of  the  creditors 

to^do  so. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


EXTENSION  AGREEMENT. 

(Short  form,) 

In  the  MATTER  of of  the  [town]  of ,  [merchant]. 

We  the  undersigned  creditors  of  the  above  named ,  do 

hereby  respectively  agree  to  accept  payment  of  our  ■  claims 
against  him  in  [eighteen]  equal  consecutive  monthly  instalments 

payable  on  the  day  of  each  month,  commencing  on  the 

day  of  19 — ,  without  interest.     The  said  payments 

to  be  covered  by  the  promissory  notes  of  the  said in  favour  . 

of|the  creditors  respectively. 

This  extension  is  subject  to  the  following  conditions: 

1 .  All  creditors  of  the  said having  claims  against  him 

of  more  than  [fifty]  dollars  are  to  consent  hereto  within  [ten] 
days  from  this  date. 

2.  The  said is  to  insure  and  keep  insured  his  stock  in 

trade  to  the  amount  of  its  full  insurable  value  and  is  to  transfer 
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the  said  insurance  within  [ten]  days  from  this  date  to  — —  as 
trustee  for  the  creditors  agreeing  to  this  extension. 

3.  The  said is  not  to  alienate  or  encumber  his  business 

or  stock  in  trade  or  assets  and  is  not  to  sell  or  deal  with  his 
business  or  stock  in  trade  or* assets  except  in  the  ordinary  course 
of  retail  business. 

4.  This  extension  is  not  to  in  any  way  affect  or  prejudice 
the  rights  or  remedies  of  the  creditors  and  each  of  them  against 

any  person  other  than  the  said or  against  or  in  respect  of 

any  surety  or  security. 

5.  The  said is  within  [ten]  days  from  this  date  to  pay 

all  expenses  incurred  in  coimection  with  the  taking  of  stock 
and  the  carrying  out  of  this  extension.. 

6.  If  any  default  whatsoever  be  made  in  payment  or  in  the 
observance  of  any  of  the  provisions  of  this  agreement,  or  if  any 

proceedings  be  taken  against  the  said ,  the  original  claims 

of  the  creditors  shall  at  once  revive  and  be  immediately  payable 
with  interest,  credit  being  given  for  any  sums  paid  on  account. 

Dated  this day  of  — —  19 — . 

WiTNiqss : 


PROXY 

TO   ACT  AT  MEETINGS  OF   CREDITORS. 

I,  the  above  named  claimant,  hereby  authorize  and  empower 

[&  Co.,  or  any  member  of  that  firm,]  to  represent  me  at  all 

meetings  of  crerlitors  in  this  matter,  and  to  vote  and  act  for  me 
in  this  matter,  and  in  all  respects  to  represent  me  as  if  I  were 
present  and  acting  in  the  premises,  with  power  of  substitution 
and  delegation. 


Dated  at the day  of 19 — . 

Signed  [and  sealed  (o]  in  the  presence 


„e} 


(t)  It  18  advisable  that  proxies   given   by  incorporated  companies  be 
under  seal. 
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RECONVEYANCE 

BY   TRUSTEE   TO   DEBTOR. 

This  indenture  made  the day  of 19 — ,  between 

of  ,  hereinafter  called  the  trustee,  of  the  one  part, 


and of ,  hereinafter  called  the  debtor,  of  the  other  part. 

Whereas  by  indenture  of  assignment  dated  the day 

of 19 — ,  made  between  the  debtor,  of  the  first  part,  the 

trustee,  of  the  second  part,  and  the  creditors  of  the  debtor,  of 
the  third  part,  the  debtor  granted  and  conveyed  to  the  trustee, 
as  trustee  for  the  creditors,-  all  his  personal  property  which 
might  be  seized  and  sold  under  execution  and  all  his  real  estate, 
credit  and  effects  upon  the  trusts  in  the  said  indenture  of  assign- 
ment  mentioned,  the  said  real  estate  including  among  other 
lands . 

And  whereas  by  an  agreement  dated  the day  of 

19 — ,  made  between  the  debtor,  of  the  first  part, of , 


therein  called  the  surety,  of  the  second  part,  and  the  creditors, 
of  the  third  part,  the  creditors  authorized  the  sale  and  transfer 
to  the  debtor  of  the  said  property,  estate,  credits  and  effects  so 
assigned  as  aforesaid  in  consideration  of  the  payment  by  him 
of cents  in  the  dollar  of  the  respective  claims  of  the  creditors. 

And  whereas  the  debtor  has  deposited  with  the  trustee 
notes  for  such  composition  payments  endorsed  by  the  surety,  or 
has  otherwise  satisfied  the  trustee  of  his  having  settled  with  the 
creditors  in  accordance  with  the  terms  of  the  said  agreement,  or 
otherwise  to  the  satisfaction  of  the  creditors,  and  has  requested 
the  trustee  to  transfer  and  assign  to  him,  the  debtor,  the  said 
property,  estate,  credits  and  effects. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 
the  premises  and  of  the  sum  of  one  dollar  now  paid  by  the 
debtor  (the  receipt  whereof  is  hereby  acknowledged),  the  trustee 
doth  hereby  grant,  bargain,  sell,  assign,  transfer  and  set  over 
unto  the  debtor  his  heirs,  executors,  administrators  and  assigns 
forever,  all  his  estate,  right,  title  and  interest  in  and  to  all  and 
singular  the  personal  property,  stock  in  trade,  goods,  chattels 
and  shop  furniture,  book  debts,  accounts,  bills,  bonds,  notes, 
choses  in  action,  rights,  credits,  effects  and  other  assets  what- 
soever, and  also  the  real  estate,  lands,  tenements  and  heredita- 
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ments  granted,  bargained,  sold,  assigned,  transferred  and  set 
over  to  the  trustee  by  the  said  indenture  of  assignment,  including 
among  other  lands . 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONDITIONAL  SALE  OF  CHATTELS. 

agreement  between  assignee  and  a  purchaser. 

Agreement  made  this  day  of  19 — ,  between 

of  the of , ,  hereinafter  called  the  vendor,  of 


the  one  part,  and of  the  of ,  ,  hereinafter 

called  the  purchaser  of  the  other  part. 

Whereas  by  an  indenture  dated  the day  of 19 — , 

and  made  in  puimiance  of  the  Act  respecting  Assignments  and 

Preferences  by  Insolvent  Persons,  X.Y.  of ,  [merchant],  did 

grant  and  assign  to  the  vendor,  his  heirs,  executors,  administra- 
tors  and  assigns,  aU  his  personal  property  which  may  be  seized 
and  sold  under  execution,  and  all  his  real  estate,  credits  and 
effects,  in  trust  for  the  creditors  of  the  said  X.Y.,  as  therein  set 
forth. 

And  whereas  the  vendor,  as  such  assignee  as  aforesaid  has, 
[with  the  approval  of  the  duly  appointed  inspectors  of  the  estate 
of  the  said  X.Y.,]  agreed  to  sell  to  the  purchaser  the  portion 
hereinafter  described  of  the  personal  property,  credits  and 
effects  of  the  said  X.Y.  so  assigned  to  the  vendor  as  aforesaid. 

Now  THIS  indenture  WITNESSETH  that  the  parties  hereto, 
for  themselves,  their  executors,  administrators  and  assigns, 
covenant  ajid  agree  to  and  with  each  other  as  follows: 

1.  The  purchaser  agrees  to  buy  from  the  vendor  and  the 
vendor  as  such  assignee  as  aforesaid,  agrees  to  sell  to  the  pur- 
chaser all  the  stock  in  trade,  furniture,  fixtures,  goods,  chattels 
and  book  debts,  formerly  belonging  to  the  said  X.Y.,  and  assigned 
by  him  to  the  vendor. 

2.  The  purchaser  agrees  to  pay  therefor  the  sum  of  

dollars  of  lawful  money  of  Canada  in  equal  consecutive 

monthly  instalments  of dollars  each  on  the day  of  each 

month,  commencing  on  the day  of 19 — ,  together  with 

II 
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interest  from  this  date  at  the  rate  of per  cent  per  annum  on 

the  amount  from  time  to  time  remaining  unpaid  until  fully  paid 
and  satisfied,  together  with  all  premiums  for  insurance  as  here- 
inafter provided,  together  with  all  costs,  charges  and  expenses, 
if  any,  at  any  time  incurred  under  this  agreement. 

3.  The  said  stock  in  trade,  furniture,  fixtures,  goods,  chattels 
and  book  debts,  and  the  proceeds  thereof,  and  of  every  part 
thereof,  whether  in  cash,  book  debts  or  other  security,  shall 
remain  and  be  the  property  of  the  vendor  until  the  said  purchase 

price  of  dollars,   together  with  all  interest,  premiums, 

costs,  charges  and  expenses,  shall  have  been  fully  paid  and 
satisfied. 

4.  All  other  stock  in  trade,  furniture,  fixtures,  goods  and 
chattels,  which  the  purchaser  shall  at  any  time  during  the 
currency  of  this  agreement  acquire  or  have  in  his  possession,  or 
in  the  possession  of  any  other  person  for  him,  in  any  premises  in 
which  the  purchaser  may  at  any  time  during  the  currency  of  this 
agreement  be  carrying  on  business,  in  addition  to  or  in  substitu- 
tion for  the  aforesaid  stock  in  trade,  furniture,  fixtures,  goods  and 
chattels,  or  any  of  them,  shall  at  once  vest  in  and  become  the 
property  of  the  vendor,  subject  to  the  terms  of  this  agreement. 

5.  The  purchaser  shall  sell  and  dispose  of  the  said  stock  in 
trade,  furniture,  fixtures,  goods,  and  chattels,  so  purchased  as 
aforesaid  by  the  purchaser  from  the  vendor,  and  all  other  stock 
in  trade,  furniture,  fixtures,  goods  and  chattels,  hereafter  pur- 
chased or  acquired,  only  in  the  ordinary  course  of  retail  business, 
and  for  cash  [oTj  two  weeks'  credit]  only,  and  shall  on  the  [Monday] 

of  each  week  commencing  on  the day  of instant,  remit 

to  the  vendor  at  all  moneys  received  by  him  during  the 

preceding  week,  over  and  above  such  sum  as  shall  out  of  that 
week's  gross  receipts  be  allowed  by  the  vendor  in  the  exercise 
of  an  absolute  and  imcont reliable  discretion,  for  running  expenses 
and  for  the  purchase  of  new  goods,  such  net  receipts  to  be  credited 
by  the  vendor  on  account  of  payments  due  or  accruing  due 
under  this  agreement. 

6.  The  purchaser  shall  also  collect  the  said  book  debts  as 
soon  as  is  reasonably  possible,  and  shall  on  the  [Monday]  of  each 

week,  commencing  on  [Monday]  the day  of instant, 

remit  the  amount  collected  to  the  vendor  at ,  to  be  credited 
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by  him  on  account  of  payments  due  or  accruing  due  under  this 
agreement. 

7.  The  said  stock  in  trade,  furniture,  fixtures,  goods  and 
chattels,  so  purchased  as  aforesaid  by  the  purchaser  from  the 
vendor  and  ail  other  stock  in  trade,  furniture,  fixtures,  goods  and 
chattels,  hereafter  purchased  or  acquired  by  him,  shall  be  insured 

and  kept  insured  by  the  vendor  for  the  sum  of  not  less  than 

dollars,  and  the  premiums  paid  from  time  to  time  in  respect  of 
the  said  insurance  shall  form  part  of  the  purchase  price  to  be  paid 
by  the  purchaser  to  the  vendor  imder  this  agreement  and  shall 
be  repaid  forthwith  by  the  purchaser  to  the  vendor,  and  in  case 
of  loss  by  fire  any  surplus  after  pa)anent  in  full  of  what  shall  then 
be  due  to  the  vendor  shall  be  paid  to  the  purchaser  by  the  vendor. 

8.  As  soon  as  the  full  amount  of  the  said  purchase  money, 
together  with  all  interest,  premiums,  costs,  charges  and  expenses, 
shall  have  been  paid  by  the  purchaser  to  the  vendor,  but  not 
until  then,  the  purchaser  shall  become  the  absolute  owner  of  the 
said  stock  in  tmde,  furniture,  fixtures,  goods,  chattels  and  book 
debts. 

9.  Provided  always  and  it  is  hereby  agreed  between  the 
parties  hereto  that  should  the  purchaser  make  default  in  the 
performance  or  observance  of  any  of  the  provisions  of  this  agree- 
ment, or  should  he  abscond,  or  be  sued,  or  die,  or  become  bankrupt 
or  insolvent,  or  make  an  assignment  for  the  benefit  of  his  creditors, 
w:^ahould-4he  veuduT'al  any  time  feel  in  any  respect  insecure  in 
respect  to  Ihe-payments  due  or  accruing  due  to  him  under  this 
ttgroomont,  of  sheald  he-deem  it  advisable  in  the  exercise  of  an 
absolute  And  uncontrollable  discretion,-- so-to  do  for  his  own 
prntrction-,  he  may  at  any  time  take  possession  of  all  the  said 
stock  inlmde,  furniture,  fixtures,  goods  and  chattels,  so  purchased 
as  aforesaid  by  the  purchaser  from  him,  and  of  all  stock  in  trade, 
fiuniture,  fixtures,  goods  wid  chattels,  hereafter  purchased  or 
acquired  by  the  purchaser,  and  may  sell  and  dispose  of  the 
said  steek  in  trade,  furniture,  fixtures,  goods  and  chattels,  or 
any  of  them,  in  such  manner  and  at  such  times  as  he  may  see  fit, 
and  may  collect  any  book  debts  still  outstanding,  and  the  pur- 
chaser shall  be  liable  for  any  balance  which  shall  still  be  due  for 
purchase  money,  interest,  premiums,  costs,  charges  and  expenses, 
and  shall  be  entitled  to  any  surplus  which  shall  remain  after 
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payment  in  full  of  all  purchase  money,  premiums,  costs,  charges 
and  expenses. 

10.  Provided  also  and  it  is  hereby  further  agreed  between 
the  parties  hereto  that  instead  of  taking  possession  and  selling 
under  the  powers  contained  in  the  preceding  paragraph  hereof 
the  vendor  mav  upon  the  happening  of  any  of  the  contingencies 
mentioned  in  the  preceding  paragraph  hereof,  or  whenever  in  the 
.      exercise  of  an  absolute  and  uncontrollable  discretion  he  thinks 
y       it  advisable  so  to  do,  make  an  assignment  for  the  general  benefit 
of  the  creditors  of  the  purchaser  in  the  name  and  on  behalf  of 
the  purchaser  and  as  his  attorney,  in  favour  either  of  the  vendor 
or  of  any  other  person  he  may  see  fit  to  choose.    And  the  pur- 
chaser hereby  appoints  the  vendor  his  true  and  lawful  attorney 
*     for  him  and  in  his  name  and  on  his  behalf  to  make  such  an 
assignment  for  the  benefit  of  his  creditors. 

In  witness,  etc. 

Signed,  sealed,  etc. 


DEED  OF  SALE  AND  RELEASE. 

conveyance  by  assignee  to  a  purchaser  with  assent 

OF  creditors. 

This  indenture  made  the day  of 19 — ,  between 

of  the of ,  in  the  county  of ,  assignee  of  the 


estate  and  effects  of of  the of ,  in  the  county  of - 

hereinafter  called  the  assignee,  of  the  first  part:  the  said , 

hereinafter  called  the  debtor,  of  the  second  part ; of  the 

of ,  in  the  coimty  of , ,  hereinafter  called  the  pur- 
chaser, of  the  third  part;  and  all  and  every  of  the  creditors  of  the 
debtor,  hereinafter  called  the  creditors,  of  the  fourth  part. 

Whereas  the  debtor,  being  unable  to  meet  his  liabilities 
in  full,  did,  on  the day  of 19  — ,  by  an  indenture  bear- 
ing the  said  date,  duly  grant,  assign,  transfer  and  set  over  all 
his  property  and  effects  to  the  assignee  for  the  benefit  of  the 
creditors,  pursuant  to  the  provisions  of  the  statutes  and  law 
in  that  behaK. 

And  whereas  the  purchaser  has  offered  to  purchase  the 
whole  of  the  said  estate,  property,  assets  and  effects  for  a  sum 
equal  to cents  on  the  dollar  of  the  liabilities  of  the  debtor 
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entitled  to  rank  on  his  estate,  payable  as  hereinbefore  mentioned, 
and,  in  addition,  to  pay  the  charges  and  expenses  of  and  in- 
cidental to  the  said  assignment,  and  the  preferential  claims  upon 
the  said  estate  in  full,  upon  the  terms  hereinafter  mentioned. 

Now  THIS  INDENTURE  WITNESSETH  that  the  assignee  here- 
by sells  to  the  purchaser,  and  the  purchaser  hereby  buys  from 
the  assignee,  all  the  real  and  personal  estate,  rights,  property, 
credits  and  effects,  whether  vested  or  contingent,  which  belonged 
at  the  time  of  the  said  assignment  to  the  debtor,  and  which, 
by  virtue  of  the  said  assignment,  became  vested  in  him  as  such 
assignee,  as  the  said  property  now  stands,  subject  to  the  liens 
and  encumbrances,  if  any,  existing  thereon  at  the  time  of  the 
said  assignment,  which  the  purchaser  hereby  assumes  and  agrees 
to  indenmif y  the  assignee  against,  upon  the  terms  following,  viz. : 

The  purchaser  to  deposit  with  the  assignee  for  the  respective 

creditors  of  the  debtor [here  state  purchase  moneys,  and  other 

cansideraiions  or  property,  if  any]. 

The  purchaser  also  to  pay  to  the  assignee,  or  the  assignee 
to  deduct  from  the  moneys  which  may  come  to  his  hands  belong- 
ing to  the  said  estate,  a  sum  sufficient  to  enable  him  to  pay  in 
full  all  the  privileged  claims  upon  the  said  estate,  the  assignee's 
remuneration,  and  the  charges  and  expenses  of  and  incidental 
to  the  said  assignment  to  him,  and  to  the  preparation  and 
execution  of  these  presents,  and  to  the  carrying  out  and  com- 
pletion of  the  sale  hereby  effected. 

Possession  of  the  estate  hereby  sold  and  purchased  to  be 
delivered  over  to  the  purchaser  upon  his  depositing  the  purchase 
moneys  and  considerations  hereinbefore  mentioned,  and  all 
formal  assignments  and  conveyances  which  may  be  requisite 
to  vest  the  said  property,  assets  and  effects  in  the  purchaser 
to  be  then  executed. 

The  creditors,  the  parties  hereto  of  the  fourth  part,  do  hereby 
respectively  assent  to  the  foregoing,  and  do  accept  the  said 
purchase  moneys  and  considerations  aforesaid  in  full  of  their 
respective  claims,  and  do  hereby  respectively  release  and  dis- 
charge the  debtor  from  all  their  respective  claims  against  him. 

Provided  always  that  the  creditors  hereby  expressly  reserve 
their  rights  and  remedies  against  persons  other  than  the  debtor; 
and  nothing  herein  contained  shall  operate  any  change  in  the 
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liability  of  any  person  secondarily  liable  to  the  creditors,  or  any 
of  them,  for  the  debts  of  the  debtor,  nor  of  any  other  person 
liable  jointly  or  severally  with  the  debtor  to  the  creditors,  or  any 
of  them,  for  any  of  the  said  debts,  nor  shall  it  affect  any  mortgage, 
lien  or  security  upon  the  estate  or  property  of  the  debtor,  or  on 
any  portion  thereof,  except  as  hereinafter  provided,  nor  shall  it 
affect  any  collateral  or  other  security  held  by  any  of  the  creditors 
against  persons,  other  than  the  debtor,  as  security  for  any  debt 
hereby  discharged;  but,  nevertheless,  if  any  such  security  shall 
be  held,  or  be  enforceable  against  the  estate  or  effects  of  the 
debtor,  or  oh  the  estate  of  a  third  party  for  whom  such  debtor  is 
only  secondarily  liable,  then,  and  in  that  case,  such  creditor 
(unless  he  shall  consent  to  abandon  his  said  security)  shall  be 
entitled  to  receive  payment  of  his  secured  debts  under  these 
presents  upon  so  much  only  of  his  so  secured  debt  or  debts  as 
may  remain  after  such  security  shall  have  been  realized,  valued 
or  dealt  with  pursuant  to  the  statutes  in  that  behalf,  or  as  the 
law  may  direct. 

These  presents  shall  become  operative  and  take  effect  when 
they  have  been  executed  by  all  the  creditors  of  the  debtor,  but 
not  before. 

Provided  also  that  the  assignee  may,  if  he  thinks  fit,  waive 
the  execution  hereof  by  any  creditor  or  creditors,  and  carry  out 
the  provisions  hereof. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals  in  the  presence  of  the  witness  whose  name 
is  set  opposite  the  signature  of  each  party  respectively. 


Signatures  of  witnesses. 


Signatures  of  parties. 


Seals. 


SALE  OF  BOOK  DEBTS 

BY  TRUSTEE   FOR   CREDITORS. 

Know  all  men  by  these  presents  that  I, ,  of  the of 

-  in  the  county  of ,  the  trustee  for  the  creditors  of  the 


estate  and  effects  of [debtor],  under  a  certain  deed  of  assign- 
ment dated  the day  of 19 — ,  in  consideration  of  the 

sum  of dollars,  the  receipt  whereof  is  hereby  acknowledged, 

do  hereby  sell  and  assign  to of  the of in  the  county 
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of ,  accepting  thereof  all  my  right,  title  and  interest  as  such 

trustee  to  the  claims  and  demands  set  out  in  the  schedule  hereto 

annexed,  marked  with  the  letter  A,  of  the  said  [debtor] 

against  the  parties  whose  names  are  set  out  in  the  said  schedule, 
but  without  any  warranty,  representation  or  assurance  whatso- 
ever of  any  kind,  not  even  that  the  debts  are  due. 

As  WITNESS  my  hand  and  seal  this day  of 19 — . 

Signed,  sealed,  etc. 


PO^VI!:R  OF  ATTORNEY 

TO   WIND   UP   debtor's   BUSINESS  (u). 

To  all  to  whom  these  presents  shall  come: 

Whereas  I,  A.B.  of ,  merchant,  have  heretofore  carried 

on  business  as under  the  style  and  firm  of ; 

And  whereas  in  the  course  of  such  business  I  have  become 
indebted  to  divers  creditors  whose  names  and  the  amounts  of 
whose  claims  are  set  out  in  schedule  A  hereto; 

And  whereas  it  has  been  decided  to  wind  up  the  said  busi- 
ness and  to  sell  and  distribute  the  assets  thereof  among  the  said 
creditors; 

And  whereas  CD.  of  ,  ,  has  consented  at  my 

request  to  take  upon  himself  the  burden  of  winding  up  the  said 
business,  and  distributing  the  assets  thereof; 

Now  KNOW  YE  that  I,  A.B.,  do  hereby  appoint  the  said  CD. 
my  attorney  and  agent  for  the  purposes  aforesaid,  and  do  hereby 
authorize  and  direct  him  to  enter  into  possession  of  the  store  and 

premises  at in  which  I  have  heretofore  carried  on  business, 

and  to  take  possession  of  the  stock  in  trade,  books  of  account, 
policies  of  insurance,  bills,  notes,  securities,  book  debts  and  all 
other  assets  of  the  said  business,  and  to  proceed  with  all  reason- 
able diligence  to  sell  and  dispose  of  the  stock  in  trade  and  other 
assets  in  such  manner  and  upon  such  terms  as  my  said  attorney 

(u)  This  form  is  drawn  to  avoid  the  publicity  of  a  statutory  assignment 
and  can  be  used  to  advantage  when  it  is  perfectly  certain  that  all  the  creditors 
&re  ascertained.  In  dealing  with  an  estate  in  this  way  it  is  necessary  to 
exercise  great  care  in  order  to  avoid  any  complication  with  possible  creditors 
whose  names  are  not  given  by  the  debtor. 
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shall  think  best,  and  to  collect  or  sell  the  book  debts  and  accounts 
due  to  me. 

And  I  do  hereby  further  direct  my  said  attorney  from  time 
to  time  when  sufficient  funds  shall  have  been  reaUzed  for  that 
purpose  to  make  a  pro  rata  distribution  of  the  moneys  on  hand 
among  my  said  creditors  without  preference  or  priority,  the 
residue,  if  any,  remaining  after  my  said  creditors  shall  have  been 
paid  in  full,  to  be  paid  to  me. 

I  hereby  authorize  my  said  attorney,  if  he  shall  think  fit, 
to  sell  the  stock  in  trade  or  any  part  thereof,  and  the  said  book 
debts  or  any  of  them  at  a  rate  on  the  dollar.  I  also  authorize 
him  to  compomid  debts  and  generally  to  exercise  all  the  powers 
for  the  purpose  of  reafizing,  collecting  and  distributmg  the  said 
assets  which  I  could  exercise  if  personally  present,  and  to  execute 
such  assignments  of  choses  in  action,  and  such  releases,  and 
discharges,  as  my  said  attorney  shall  think  proper  or  necessary 
for  any  of  the  purposes  aforesaid. 

I  hereby  declare  that  in  schedule  A  hereto  is  a  full  and  correct 
fist  of  my  creditors  and  of  the  amounts  due  to  them  respectively, 
and  that  in  schedule  B  hereto  is  a  full  and  correct  statement  of 
my  assets. 

I  hereby  declare  that  this  power  of  attorney  is  irrevocable, 
and  that  I  will  not  in  any  way  interfere  with  my  said  attorney  in 
the  winding  up  of  the  said  business  but  will  give  to  him  such  as- 
sistance as  I  can  to  enable  him  to  carry  out  the  true  intent  and 
purpose  of  this  power  of  attorney. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

SCHEDULE  A. 

[List  of  creditors,  and  amounts  due  them,] 

SCHEDULE   B. 

[Statement  of  debtor's  assets.] 


C(/>'^ 


\c  ic^  d,AvoUV   /^  ^'    < ''  ^-^^^  ^ 


1   \  --  Ck 


-^    ^  ^* 


•v 


/ 


ASSIGNMENTS. 


ASSIGNMBINT  OF  INSTRUMENT 

BY   ENDORSEMENT. 

Know  au^  men  by  these  presents  that  I, ,  of  , 

within  named,  in  consideration  of  dollars  to  me  paid  by 

of ,  (the  receipt  whereof  I  hereby  acknowledge,)  do 

hereby  sell,  assign  and  transfer  to  the  said and  his  assigns 

all  my  interest  in  the  within  written  instrument,  and  every 
covenant,  article  or  thing  therein  contained. 

To  have  and  to  hold  the  same  to  the  said ,  with  power 

to  take  all  lawful  measures  which  I  might  myself  have  taken 
for  the  full  recovery  and  enjoyment  of  all  rights  and  provisions 
mentioned  in  the  said  instnmient. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
this day  of 19—. 

Signed,  sealed  and  delivered    ) 

in  the  presence  of  j  ^. 


ASSIGNMENT  OF  ARTICLES  OF  CLERKSHIP. 

{Form  approved  by  Law  Society  of  Upper  Canada  (a).) 

This  indenture  made  (in  duplicate)  the day  of 

19 — ,  between  S.S.,  of  the of in  the  county  of 


one  of  the  solicitors  of  the  Supreme  Court  of  Judicature  for 
Ontario,  of  the  first  part;  B.A.,  of  the  same  place,  student-at- 

law,  of  the  second  part;  and  E.F.,  of  the of in  the 

county  of  ,  one  of  the  solicitors  of  the  said  court,  of  the 

third  part. 

AVhereas  by  articles  of  clerkship  bearing  date  the day 

of 19 — ,  made  between  the  said  B.A.  [and  A.A.  his  father 

OTj  guardian,  or  as  the  case  may  he\,  of  the  one  part,  and  the  said 
S.S.  of  the  other  part,  the  said  B.A.,  of  his  own  free  will  did  put, 

(a)  An  assignment  of  articles  of  clerkship  must  not  be  sent  to  the  Secre- 
tary of  the  Law  Society  but  must  be  filed  in  the  Central  Office  at  Osgoode 
Hall,  Toronto,  within  3  months  from  date  of  execution,  otherwise  the  term 
of  service  will  date  from  the  date  of  filing  the  assignment. 
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place,  and  bind  himself  clerk  to  the  said  S.S.  to  serve  him  from 
the  day  of  the  date  thereof  for,  during  and  until  the  full  end 

and  term  of years  from  thence  next  ensuing,  and  fully  to 

be  completed  and  ended,  subject  to  the  several  covenants 
therein  contained. 

[(b)  And  whereas  by  virtue  of  assignment  of  the  said 
articles  the  said  B.A.  is  now  imder  contract  of  service  with 

— .] 

And  whereas  the  said  B.A.  hatli  served  the  said  S.S.  as  his 
clerk  from  the  day  of  the  date  of  the  said  articles  of  clerkship 
to  the  day  of  the  date  of  these  presents. 

And  wher?:as  it  has  been  agreed  that  the  said  S.S.  shall 
assign  to  the  said  E.F.  all  benefit  and  advantiige  of  him  the 
said  B.A.  under  or  by  virtue  of  the  said  recited  articles  of  clerk- 
ship for  all  the  residue  now  to  come  and  unexpired  of  the  said 

term  of years;  and  it  has  been  further  agreed  that  the  said 

B.A.  shall  put,  place  and  bind  himself  as  clerk  to  the  said  E.F. 
from  the  day  of  the  date  of  these  presents  for  the  remainder  of 
the  said  term,  and  for  such  further  period  [if  any]  as  may  be 

necessary  to  complete  the  full  term  of years'  service  under 

articles. 

Now  THIS  indenture  WITNESSETH  that  in  pursuance  of  the 
said  agreement  he,  the  said  S.S.,  at  the  request  and  with  the 
consent  of  the  said  B.A.,  testified  by  his  bemg  a  party  to  these 
presents,  hath  assigned,  transferred  and  set  over,  and  by  these 
presents  doth  assign,  transfer  and  set  over  unto  the  said  E.F., 
all  benefit  and  advantage,  interest,  claim  and  demand  whatso- 
ever of  him  the  said  S.S.  under  the  hereinbefore  in  part  recited 
articles  of  clerkship,  and  the  service  of  him  the  said  B.A.  under 
or  by  virtue  of  the  same,  to  have  and  to  hold  all  right  and  interest 
whatsoever  of  him  the  said  S.S.  in  and  to  the  service  of  him 
the  said  B.A.  under  or  by  virtue  of  the  same  unto  the  said  E.F., 
his  executors,  administrators  and  assigns. 

And  THIS  indenture  further  witnesseth  that  the  said 
B.A.  of  his  own  free  will  testified  as  aforesaid  hath  put,  placed 
and  bound  himself,  and  by  these  presents  doth  put,  place  and 
bind  himself  clerk  to  the  said  E.F.,  to  serve  him  from  the  day 

(&)  This  recital  is  not  necessary  in  the  case  of  the  first  assignment. 
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of  the  date  of  these  presents  for  and  durfaig  the  remainder  of 

the  said  term  of  years,  and  fully  to  be  completed  and 

ended. 

And  the  said  B.A.  doth  hereby  covenant  with  the  said  E.F., 
his  executors,  administrators  and  assigns,  that  the  said  B.A. 
shall  and  will  well,  faithfully  and  diligently  serve  the  said  E.F. 
as  his  clerk  in  the  practice  and  profession  of  a  solicitor  of  the 
Supreme  Court  of  Judicature  for  Ontario  from  the  date  hereof 

during  the  remainder  of  the  hereinbefore  recited  term  of 

years  according  to  the  terms  and  conditions  of  the  said  herein- 
before mentioned  articles  of  clerkship  as  therein  set  forth. 

In  consideration  whereof,  and  of paid  by  the  said  S.S. 

(the  receipt  whereof  the  said  E.F.  doth  hereby  acknowledge), 
the  said  E.F.  for  himself,  his  heirs,  executors  and  administrators, 
doth  hereby  covenant  with  the  said  S.S.  that  the  said  E.F.  will 
accept  and  take  the  said  B.A.  as  his  clerk,  and  also  that  the 
said  E.F.  will  observe  and  be  bound  by  the  terms  and  conditions 
of  the  said  articles  of  clerkship  in  so  far  as  the  same  were  binding 
on  the  said  S.S. 

In  witness  whereof  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  seals  on  the  day  and  date  first 
above  mentioned. 

Signed,  sealed  and  delivered  ' 
by  the  above-named  parties 
in  the  presence  of 

[For  Affidavit  of  Execution,  see  p.  74.] 


ASSIGNMENT  OF  BOND 

with  covenants  by  assignor. 

This  indenture  made  the day  of 19 — ,  between 

of  ,  hereinafter  called  the  assignor,  of  the  one  part, 

and ,  of ,  hereinafter  called  the  assignee,  of  the  other 

part. 

Whereas  by  a  certain  bond  dated  the  day  of  

19 — ,  one  bound  himself  unto  the  assignor  in  the  penal 

sum  of dollars;  and  whereas  the  assignor  ha,s  agreed  to 

assign  to  the  assignee  the  said  bond  and  the  moneys  secured 
thereby. 
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Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 

the  sum  of dollars  now  paid  by  the  assignee  to  the  assignor 

(the  receipt  whereof  is  hereby  acknowledged),  the  assignor 
doth  hereby  assign  unto  the  assignee,  his  executors,  admin- 
istrators and  assigns,  the  prmcipal  sum  of dollars  secured 

bv  the  said  bond,  and  all  interest  henceforth  to  become  due 
thereon,  and  also  the  said  bond  and  the  full  benefit  and  ad- 
vantage thereof;  to  hold  the  same  unto  the  assignee,  his  exe- 
cutors, administrators  and  assigns,  absolutely. 

And  the  assignor  doth  hereby  for  himself,  his  executors 
and  administrators,  covenant  with  the  assignee,  his  executors 

administrators  and  assigns,  that  the  said  principal  sum  of 

dollars  is  now  owing  on  the  said  bond,  together  with  the  sum  of 
dollars  for  arrears  of  interest  thereon. 

And  the  assignor  further  covenants  that  he  hath  good  right 
to  assign  the  said  bond  debt,  and  that  he,  the  assignor,  and  all 
persons  claiming  under  him  will  execute  such  further  assurances 
of  the  said  bond  debt  unto  the  assignee,  his  executors,  adminis- 
trators and  assigns,  as  maybe  required  (c). 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  BOND 

BY   endorsement. 

Know  all  men  by  these  presents  that  I, ,  of ,  in 

consideration  of  the  sum  of  dollars  to^  me  paid  by  

(the  receipt  whereof  I  hereby  acknowledge),  do  hereby  assign, 
transfer  and  set  over  unto  — —  of  -^ — ,  his  executors,  ad- 
ministrators and  assigns,  the  within  bdud'and  all  monoys 
>thefeby5er«re<4  -and-All  benefit  and  advantageito  be  derived 
therefrom,  and  all  my  right,  title,  interest,  property,  claim  and 
demand  in  and  to  the  same  ;j^o^  hold  unto  the  said  — ^,.his 
executors,  administrators  ancf^^astfgns,  absolutely  (d).       "^ 

^  *  ^' 

In  witness,  etc. 
Signed,  sealed,  etc. 

U^  Notice  of  the  assignment  should  forthwith  be  given  to  the  debtor 
I  (foriorm  see  under  "Notices"),  and  as  from  the  date  of  the  notice  the  as- 

■s.  signee's  title  is  complete.     No  power  of  attorney  is  necessary.  -^ 

^ '  (d)  See  note  (c)  above. 


.< 
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ASSIGNMENT  OF  DEBT, 

WITH   COVENANTS. 

This  indenture  made  the day  of 19 — ,  between 

of  ,  hereinafter  called  the  assignor,  of  the  one  part, 


and of ,  hereinafter  called  the  assignee,  of  the  other 

part. 

Whereas of is  indebted  to  the  assignor  in  the 

sum  of dollars  for  and  on  account  of,  etc.,  and  the  assignor 

has  agreed  with  the  assignee  for  the  absolute  sale  to  him  of  the 
said  debt  for  the  sum  of dollars. 

Now  THIS  indenture  WITNESSETH  that  in  consideration 

of  the  sum  of dollars  now  paid  by  the  assignee  to  the  assignor 

(the  receipt  whereof  is  hereby  acknowledged),  the  assignor 
hereby  assigns  (c),  transfers  and  sets  over  to  the  assignee  the 
said  debt,  and  all  his  right,  title  and  interest  therein;  to  hold 
the  said  debt  of dollars  imto  the  assignee  absolutely. 

And  the  assignor  covenants  with  the  assignee  that  the  said 

^  V  ^  debt  or  sum  of dollars  is  still  due  and  owing  to  him  from 

^  /  the  said  debtor;  that  he  has  good  right  to  assign  the  said  debt 
unto  the  assignee  in  the  manner  aforesaid:  and  that  he,  the 
assignor,  will  not  at  any  time  hereafter  receive  the  said  debt  (/) 

or  sum  of  dollars,  or  any  part  thereof,  nor  tlo  any  act 

whereby  the  assignee  may  be  prevented  or  hinderetl  from  en- 
forcing the  payment  of  the  said  debt ;  and  also  that  the  assignor 
and  all  persons  rightfully  claiming  any  interest  in  the  said  debt 

or  sum  of dollars  shall  and  will  from  time  to  time,  and  at 

any  time  hereafter,  execute  such  further  assurances  for  effect- 
ually assigning  the  said  debt  or  sum  of dollars  to  the  assignee 

a8  he  or  his  counsel  in  the  law  shall  require. 

It  is  hereby  declared  and  agreed  that  tliese  presents  and 
everything  herein  contained   shall  respectively  enure   to  the 

(e)  By  an  assignment  the  debt  is  transferred  to  the  assignee,  and  be- 
comes as  though  it  had  been  his  from  the  beginning;  it  is  no  longer  to  be 
the  debt  of  the  assignor  at  all,  who  cannot  sue  for  it,  the  right  to  sue  being 
taken  from  him;  tne  assignee  becomes  the  assignee  of  a  legal  debt  and  p 
not  merely  an  assignee  in  equity,  and  the  debt  being  his  he  can  sue  for  it, 
and  sue  in  his  own  name.''  {Read  v.  Brown  [1888],  22  Q.B.D.  at  p.  132; 
per  Lord  Esher,  M.R.) 

(f)  See  note  (c)  on  p.  172. 


174  ASSIGNMENTS. 

benefit  of  and  be  binding  upon  the  parties  hereto,  their  execu- 
tors, administrators  and  assigns,  respectivelj\ 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  DEBT 

WITH    WARRANTY  OF   INDEBTEDNESS. 

{Short  form.) 

Know  all  men  by  these  presents  that  I, ,  of ,  in 

consideration  of dollars  to  me  paid  by of (the 

receipt  whereof  I  hereby  acknowledge),  do  hereby  assign  (g)  to 

the  said absolutely  a  certain  debt  owing  to  me  from of 

for  [goods  supplied,  etc.]  and  all  and  every  sum  or  sums 

of  money  now  due  or  to  become  due  thereon.    And  I  hereby 
warrant  that  the  said  debt  is  still  due  and  owing  to  me  from  the 

said ,  and  that  I  have  not  previously  assigned  or  encumbered 

the  said  debt  or  any  part  thereof  (A). 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENTS  OF  DEBTS  GENERALLY 

WITEIOUT   COVENANTS. 

{Short-  form.) 

Know  all  men  by  these  presents,  that  we  A.B.,  and  CD., 

all  of  the of ,  doing  business  under  the  firm  name  of 

A.C.  &  Company,  in  consideration  of  the  sum  of  [one  dollar] 

to  us  paid  by  E.F.  of ,  do  hereby  assign  to  the  said  E.F., 

his  executors,  administrators  and  assigns,  absolutely,  all  debts 
and  sums  of  money  now  due  to  the  said  firm  of  A.C.  &  Company 
from  any  person  or  corporation  whatsoever,  together  with  all 
bonds,  mortgages,  leases,  assignments,  judgments,  insurance 
policies,  cheques,  bills  (i),    notes,  choses  in  action  and  other 

(g)  See  note  (c)  on  p.  173. 

(h)  See  note  (c)  on  p.  172. 

(t)  If  the  benefit  of  such  cheques  and  bills  is  intended  to  pass,  they 
should  be  expressly  mentioned;  see  Felix  v.  Hadley,  [1S9S]  2  Ch.  680 
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securities  for  money  now  held  by  or  in  the  name  or  for 
the  benefit  of  the  said  firm,  as  also  all  contracts  or  agreements 
entered  into  by  or  on  behalf  of  the  said  firm  and  all  benefits  to 
which  the  said  firm  now  is  or  may  be  entitled  thereunder. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  BOOK  DEBTS 

FOR   existing   debt   AND   PRESENT   ADVANCE. 

l^is  INDENTURE  made  the day  of 19 — ,  between 

-  of and of ,  [merchants,]  trading  in  co-part- 


nership under  the  name,  style  and  firm  of and  Company, 

hereinafter  called  the  assignors,  of  the  first  part,  and  of 

,  hereinafter  called  the  assignee,  of  the  second  part. 

Whereas  the  assignors  are  now  carrying  on  and  intend  to 

carry  on  business  in  partnership  at  number , street  in 

the  [town]  of as  [merchants]. 

And  where.as  the  assignee  has  heretofore  at  different  times 
made  cash  advances  as  loans  to  the  assignors,  amounting  in  the 

aggregate  to  the  sum  of dollars,  and  the  assignors  are  at 

present  indebted  to  the  assignee  in  the  [said]  sum  of dollars. 

And  mtiereas  the  assignors  have  applied  to  the  assignee 
for  a  further  advance  in  cash,  and  the  assignee  has  agreed  to 

advance  to  them  the  further  sum  of dollars  in  cash  upon  the 

execution  of  these  presents  as  collateral  security  for  the  said 
past  and  present  advances  (hereinafter  called  the  said  indebted- 
ness), in  order  to  assist  the  assignors  in  their  said  business. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration 
of  the  said  indebtedness  (the  amount  whereof  is  hereby  acknow- 
ledged) the  assignors  do  hereby  assign,  transfer  and  set  over 
unto  the  assignee,  his  executors,  administrators  and  assigns, 
firstly,  all  the  debts,  claims  and  demands  now  due  or  owing  or 
accruing  due  and  owing  to  the  assignors  trading  as  aforesaid 

out  of  their  said  business  as ,  the  accounts  whereof  are  now 

mentioned  in  the  ledgers  or  other  account  books  of  the  said 
business.  Secondly,  all  the  debts,  claims  or  demands  which 
may  at  any  time  hereafter  become  due  and  owing  to  the  as- 
signors trading  as  aforesaid  arising  out  of  their  said  business  as 
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,  the  accounts  whereof  may  hereafter  be  mentioned  in  the 

ledgers  or  other  account  books  in  connection  with,  the  said  busi- 
ness. 

And  the  assignors,  for  themselves,  their  and  each  of  their 
executors  and  administrators,  covenant  and  agree  with  the 
assignee,  his  executors,  administrators  and  assigns,  that  they  will 
at  any  time  upon  demand  or  request  of  the  assignee  furnish  a 
true  and  correct  list  and  schedule  of  the  said  debts,  claims  and 
demands,  and  also  that  they  will  upon  every  reasonable  request 
of  the  assignee  make,  do  and  execute  all  such  further  and  other 
assurances  by  acts,  deeds  and  instruments  which  may  be  re- 
quisite for  more  perfectly  and  absolutely  assigning,  transfer- 
ring and  assuring  the  said  debts,  claims  and  demands  hereby 
assigned  and  transferred,  or  intended  so  to  be,  and  every  part 
thereof  unto  the  assignee,  his  executors,  administrators  and 
assigns. 

And  the  assignors  do  hereby  assign,  transfer  and  set  over 
unto  the  assignee,  his  executors,  administrators  and  assigns  all 
deeds,  books  of  account,  vouchers,  promissory  notes,  cheques, 
bills  of  exchange  (J)  and  all  other  documents  or  evidences  of  the 
said  debts,  or  any  of  them,  or  any  part  thereof,  together  with  all 
books  of  account  in  which  there  are  or  hereafter  may  be  any 
entries  of  the  particulars  of  the  said  debts. 

And  the  assignors  hereby  irrevocably  nominate,  constitute 
and  appoint  the  assignee,  his  executors,  administrators  and 
assigns,  their  true  and  lawful  attorney  or  attorneys  to  ask, 
demand,  sue  for  and  recover  the  said  debts,  claims  and  demands 
and  every  of  them,  and  to  give  effectual  receipts  and  discharges 
therefor,  together  with  full  power  to  compromise  the  said  debts 
or  any  of  them  which  may  seem  bad  or  doubtful,  and  to  give 
time  for  payment  thereof  with  or  without  security. 

And  it  is  hereby  understood  and  agreed  that  these  presents 
are  given  as  collateral  security  only  for  the  due  pajinent  of  the 
said  indebtedness,  and  that  the  execution  hereof  shall  not  in  any 
way  suspend  or  affect  the  present  or  future  rights  and  remedies 
of  the  assignee  in  respect  of  the  said  indebtedness,  or  any  part 
thereof,  nor  shall  it  affect  any  securities  which  he  now  holds  or 

(/)  See  note  (i)  on  p.  174. 
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hereafter  may  hold  in  respect  of  the  said  indebtedness,  or  any  part 
thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  BOOK  DEBTS 

FOR  EXISTING  DEBTS  AND  FUTURE  ADVANCES. 

We, and  Company  of ,  [merchants],  hereby  assign, 

transfer  and  set  over  to  of ,  his  executors,  adminis- 
trators and  assigns,  all  book  debts,  accounts  and  choses  in  action 
now  due  or  accruing  due  to  us  in  connection  with  our  business 
as  [general  merchants];  and  also  all  book  debts,  accounts  and 
choses  in  action  which  may  at  any  time  hereafter  become  due 
and  owing  to  us  in  connection  with  our  business;  and  also  all 
deeds,  books,  vouchers,  promissorj^  notes,  cheques,  bills  of  ex- 
change (*;)  and  other  documents  or  evidences  of  the  said  debts, 
accounts  and  choses  in  action,  or  any  of  them  or  any  part  thereof 
or  in  any  manner  relating  to  or  containing  entries  of  the  said 
book  debts,  accounts,  choses  in  action  or  any  of  them,  to  be  held 

by  the  said as  a  collateral  security  to  the  present  and  all 

future  indebtedness  of  us  to  the  said . 

We  hereby  covenant  and  agree  on  demand  at  any  time  to 
prepare  and  deliver  to  the  said  ,  his  heirs,  executors,  ad- 
ministrators or  assigns,  a  full  list  of  all  accounts  due  or  accruing 
due  to  us,  and  to  execute  such  further  assurances  or  assign- 
ments as  may  be  necessary  to  complete  their  title,  and  to  prepare 
and  deliver  to  them  all  deeds,  books,  vouchers,  promissory  notes, 
bills  of  exchange  and  other  documents  or  evidences  of  the  said 
debts,  accounts  and  choses  in  action,  or  any  of  them  or  any 
part  thereof,  and  to  furnish  all  information  necessary  to  enable 
them  to  collect  the  said  debts,  accounts  and  choses  in  action, 
and  we  hereby  authorize  them  whenever  necessary  to  sue  for 
and  collect  the  said  debts,  accounts  and  choses  in  action. 

This  assignment  is  executed  as  a  continuing  security  col- 
lateral to  our  indebtedness  to  the  said ,  whether  the  said 

indebtedness  has  been  already  contracted  or  may  be  hereafter 
contracted,'  and  the  execution  hereof  shall  not  in  anj^  way 

(k)  See  note  (t)  on  p.  174. 
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suspend  or  affect  the  present  or  future  rights  and  remedies  of 

the  said  in  respect  of  the  said  indebtedness  or  any  part 

thereof,  nor  shall  it  affect  any  securities  which  they  now  or 
hereafter  may  hold  in  respect  of  the  said  indebtedness  or  any 
part  thereof. 

[//  it  is  intended  to  limit  the  security  to  a  fixed  amount,  add: 
Provided,  however,  that  this  assignment  shall  be  limited  to  the 

extent  of dollars,  but  shall  be  considered  as  a  continuing 

security  to  that  extent.] 

The  understanding  on  which  this  security  is  given  is  that 

the  said  shall  accept  payment  of  our  present  overdue 

indebtedness  as  follows : dollars  in days  from  this  date 

and  the  balance  in  [weekly]  payments  of dollars  thereafter 

until  paid. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  BOOK  DEBTS. 
existing  debts  and  future  advances. 

(Short  form,) 

To of . 

We, ,  of ,  carrying  on  business  under  the  name  of 

and  Company,  do  hereby,  for  valuable  consideration  and 

the  sum  of  one  dollar  (the  receipt  whereof  we  hereby  acknow- 
ledge) assign,  transfer  and  set  over  to  you  all  our  book  debts, 
accoimts  and  choses  in  action  both  present  and  future  and  also 
all  our  books  and  papers  both  present  and  future  containing 
entries  of  or  relating  to  the  same,  as  collateral  security  for  our 
present  and  future  indebtedness  to  you.  And  in  case  it  becomes 
necessary  for  you  to  collect  the  above  at  any  time  then  the  costs 
and  expenses  thereof  shall  be  a  first  charge  on  the  proceeds 
thereof. 

In  witness,  etc. 
Signed,  sealed,  etc. 


ASSIGNMENTS.  179 

ASSIGNMENT  OF  JUDGMENT  DEBT. 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  hereinafter 


called  the  assignor,  of  the  first  part,  and  of  the  of 

in  the  county  of , ,  hereinafter  called  the  assignee, 

of  the  second  part. 

Whereas  by  a  judgment,  dated  the day  of 19- 


in  an  action  in  the  [name   of  court]   in   which   the   assignor 

was  plaintiff  and of was  defendant,  it  was  adjudged 

that  the  plaintiff  recover  against  the  defendant  the  sum  of /  ^ 

dollars  and  costs  to  be  taxed.  And  whereas  the  said  costs 
have  been  taxed,  and  amount  to dollars. 

And  whereas  the  said  judgment  debt  of  /-*— ^  -dollars 
with  interest  and  costs  (t)  is  still  owing  to  the  assignor  [axc^di . 
the  sum  of dollars  paid  by,  as  the  case  may  he]. 

And  whereas  the  assignee  had  agreed  to  pay  to  the  as- 
signor the  sum  of  -^='*— -  dollars  upon  the  said  judgment  debt, 
interest  and  costs  being  assigned  to  him,  as  hereinafter  mentioned. 

Now  THIS  indenture  WITNESSETH  that  in  consideration 
of  the  sum  of dollars  now  paid  by  the  assignee  to  the  assign- 
or (the  receipt  whereof  is  hereby  acknowledged)  the  assignor 
hereby  assigns  (m)  imto  the  assignee,  his  executors,  adminis- 
trators and  assigns,  all  that  the  said  sum  of dollars  and  all 

interest  now  due  or  hereafter  to  become  due  thereon,  and  also 
the  said  judgment  (n)  and  all  moneys  recoverable  thereimder 
and  all  other  securities  for  the  said  sum,  costs  and  interest, 
to  hold  the  same  unto  the  assignee,  his  executors,  administra- 
tors and  assigns  absolutely. 

And  the  assignor,  for  himself,  his  executors,  and  administra- 
tors, hereby  covenants  with  the  assignee,  his  executors,  adminis- 

(0  In  Alberta,  British  Columbia,  Northwest  Territories,  Saskatchewan 
and  Yukon  Territory  a  judgment  debt  bears  interest  at  5%  until  satisfied, 
and,  unless  otherwise  order^  by  the  court,  is  calculated  from  the  time  the 
verdict  or  judgment  is  given,  even  though  the  entry  of  judgment  may  have 
been  suspended.  Any  costs,  charges  or  expenses  made  payiu>le  by  any  judg- 
ment, decree,  rule  or  order  of  any  court  in  any  civil  proceeding  are  include 
under  the  term  "judgment  debf^  (R.S.C.,  c.  120,  ss.  13,  14,  15). 

(m)  Notice  of  the  assignment  should  be  given  at  once  to  the  judgment 
debtor.    For  form,  see  uncfer  "Notices."  • 

(n)  The  assignee  has  the  same  rights  of  enforcing  the  judgment  as  the 
assignor  had  {Goodman  v.  Robiruon  [1886],  18  Q.B.D.,  332). 


y  t: 
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trators  and  assigns,  that  the  said  judgment  is  in  full  force  and 

effect,  and  that  [the  whole  of]  the  said  sum  of  dollars 

with  interest  thereon  and  costs  remain  owing  thereunder. 

And  the  assignor  further  covenants  that  he  hath  good  right 
to  assign  the  said  judgment,  and  that  he,  the  assignor,  and  all 
persons  claiming  under  him,  will  execute  such  further  assurances 
of  the  said  judgment  unto  the  assignee,  his  executors,  adminis- 
trators and  assigns,  as  may  be  required. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  INSURANCE  POLICY 

BY   endorsement  (o). 

For  value  received  I  hereby  transfer,  assign  and  set  over 

unto of [the  purchaser,  or,  mortgagee  of  the  property 

or,  as  collateral  security,  as  the  case  may  be]  all  my  right,  title 
and  interest  in  the  within  policy  of  insurance  and  all  advantage 
to  be  derived  therefrom  (p). 

Witness  mv  hand  and  seal  at this day  of 

19—. 

Witness  : 


CONSENT  OF  COMPANY 

TO  ASSIGNMENT  OF  INSURANCE  POUCY. 

The Insurance  Company  hereby  consents  to  the  above 

assignment,  subject,  however,  to  all  the  provisos,  conditions 
and  stipulations  contained  in  the  said  policy,  or  endorsed  thereon, 
it  being  understood  that  if  the  assignment  be  made  in  favour  of 
a  mortgagee,  or  for  collateral  security,  the  insurance  under  the 
said  policy  shall  continue  in  the  name  of  the  assured,  whose  loss, 

(o)  For  form  for  life  policy  see  p.  184. 

(p)  The  consent  of  the  company  must  be  obtained  to  assignments  of 
policies,  otherwise  the  company  may  refuse  to  recoenize  the  validity  of  the 
assignment.  For  form  of  consent  see  on  this  pase.  In  the  case  of  a  fire  policy, 
if  the  assured  transfers  the  property  covered  bv  the  policy,  but  does  not 
obtain  the  company's  consent  to  the  transfer,  and  a  loss  subsequently  occurs, 
the  company  may  refuse  to  pay  the  loss. 
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if  any,  shall  be  payable  to  the  assignee  as  the  interest  of  such 
assignee   may   appear. 

Registered  at this day  of 19 — . 

[Signature  of  insurance  company.] 


ASSIGNMENT  OF  LIFE  INSURANCE  POLICY. 

AS  SECURITY  FOR  MONEY   DUE   (g). 

This  indenture  made  the day  of 19 — ,  between 

of ,  hereinafter  called  the  assignor,  of  the  first  part, 

and of ,  hereinafter  called  the  assignee,  of  the  second 

part. 

Whereas  by  a  policy  of  insurance  issued  by  The  

Insurance  Company,  dated  the day  of 19 — ,  and  num- 
bered   ,  the  sum  of dollars  is  assured  to  be  paid  on  the 

death  of  the  assignor,  subject  to  the  payment  of  the  annual 
premium  of dollars. 

Now  THIS  indenture  wttnesseth  that  the  assignor,  in 

consideration  of  dollars,  the  receipt  whereof  is  hereby 

acknowledged,  doth  hereby  assign  and  transfer  unto  the  assignee 
the  said  policy  of  insurance  and  all  sums  of  money  assured  by 
or  to  become  payable  under  or  by  virtue  thereof. 

To  hold  the  said  policy  and  simis  of  money  imto  the  assignee 
with  full  power  and  authority  for  him  to  demand,  sue  for,  recover 
and  receive,  and  give  effectual  receipts,  releases  and  discharges 
for  the  moneys  hereby  assigned.  And  it  is  hereby  declared  and 
agreed  that  the  receipts,  in  writing,  of  the  assignee  shall  be  valid 
discharges  to  the  said  company  and  all  other  persons  paying 
any  money  by  virtue  of  these  presents;  and  that  the  said  com- 
pany or  such  other  persons  shall  not  be  bound  or  entitled  to  en- 
quire into  the  state  of  the  accounts  between  the  parties  hereto 
or  to  see  to  the  application  of  the  money  in  such  receipts  ac- 
knowledged to  be  received,  or  to  be  answerable  or  accountable 
for  the  misapplication  or  non-application  thereof. 

And  it  is  further  declared  and  agreed  by  and  between  the 
parties  hereto,  and  the  assignor  doth  hereby  direct  and  appoint, 

iq)  See  "Agreement  collateral  to  Assignment  of  Life  Insurance  Policy/' 
on  p.  1S5. 


182  ASSIGNMENTS. 

that  Uie  assignee  shall  stand  and  be  possessed  of  and  interested 
in  the  said  policy  of  insurance  and  sums  of  money  upon  trust 
for  better  securing  to  the  assignee  payment  of  the  said  sum  of 
dollars. 

And  the  assignor  covenants  and  agrees  with  the  assignee 
that  the  said  poUcy  is  now  valid  and  in  force  and  that  the  as- 
signor will  pay  the  premiums  upon  the  said  poUcy  when  they  be- 
come due  and  do  all  other  acts  which  may  be  necessary  for  keep- 
ing the  said  poHcy  on  foot,  and  that  he  will  execute  such  further 
assignments  of  the  said  policy  as  may  be  reasonably  required. 

And  the  assignee  covenants  and  agrees  with  the  assignor 

that  he  will,  so  soon  as  the  sum  of dollars  and  the  interest 

thereon  and  all  other  moneys,  costs,  charges  and  expenses  in- 
tended to  be  secured  by  this  indenture  are  fully  paid  and  satisfied, 
re-assign  the  said  policy  and  the  moneys  hereby  secured  unto  the 
assignor,  or  as  he  shall  direct,  free  from  all  encumbrances  created 
by  the  assignee  in  the  meantime ;  provided  that  the  assignee  shall 
not  be  boimd  to  see  to  the  payment  of  the  premiums  upon  the 
said  policy,  nor  be  responsible  for  any  loss  which  may  be  oc- 
casioned by  the  non-payment  thereof. 

And  it  is  hereby  declared  and  agreed  that  these  presents 
and  everything  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  executors, 
administrators  and  assigns,  respectively  (r). 

In  witness,  etc. 

Signed,  sealed,  etc. 

DECLARATION  OF  EXECUTION 
OP  assignment  op  life  insurance  policy  («). 


Province  of 
County  of  — 


In  the  matter  of  the  policy  intended 
to  be  assigned  by  the  within  assign- 
To  Wit :  1     ment. 

I, ,  of in  the  county  of , ,  do  solemnly 

declare : 

(r)  Notice  of  the  afisignment  must  be  given  to  the  company  forthwith, 
and  usually  tiie  company  reauires  the  assignment  or  a  copy  to  be  filed  at  its 
head  office;  in  default  of  wnich  it  may  refuse  to  recognixe  the  assignment. 
For  form  of  notice,  see  under  '^  Notices." 

(«)  To  accompany  forms  on  pp.  180  and  181. 
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1.  That  I  was  personally  present  and  saw  the  within  assign- 
ment of  policy  duly  executed  by . 

2.  That  the  said  assignment  was  executed  at . 


3.  That  I  know  the  said  party  so  executing  the  said  assign- 
ment, and  that  he  is  of  the  full  age  of  twenty-one  years. 

4.  That  I  am  a  subscribing  witness  to  the  said  assignment* 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath,  and  by  virtue  of  "The  Canada 
Evidence  Act." 

Declared,  etc. 


ASSIGNMENT  OF  LIFE  INSURANCE  POLICY. 

ABSOLUTE   ASSIGNMENT. 

This  indenture  made  the day  of 19 — ,  between 

of ,  hereinafter  called  the  assignor,  of  the  first  part, 

and of ,  hereinafter  called  the  assignee  of  the  second 

part. 

Whereas  by  a  policy  of  insurance  issued  by  The In- 
surance Company,  dated  the day  of 19 — ,  and  num- 
bered   ,  the  sum  of dollars  is  assured  to  be  paid  on  the 

death  of  the  assignor,  subject  to  the  payment  of  the  annual 
premium  of dollars. 

[or,  Whereas  the  assignor  is  entitled  to  theseveral  policies 
of  insurance  on  the  lives  of and respectively,  the  par- 
ticulars whereof  showing  the  companies  in  which  and  the  persons 
in  whose  names  such  policies  were  effected,  together  with  the 
dates  and  numbers  of  such  policies,  the  amoimts  assured  thereby 
and  the  premiums  payable  thereon,  are  contained  in  the  schedule 
hereto]. 

And  whereas  the  assignor  has  agreed  with  the  assignee 
for  the  sale  to  him  of  the  said  policy  [or,  policies]  for  the  sum  of 
dollars. 

Now  this  indenture  WITNESSETH  that  the  assignor  in 

consideration  of [the  full  actual  consideration  should  be  fiUed 

in,  or  if  there  be  none  that  fact  should  be  stated]  to  him  paid  by  the 
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assignee,  the  receipt  whereof  is  hereby  a<5knowledged,  doth  hereby 
sell,  assign  (Q  and  transfer  unto  the  assignee,  his  executorsi 
administrators  and  assigns  the  said  policy  [or,  several  policies] 
of  insurance  [mentioned  in  the  schedule  hereto,]  and  all  sums  of 
money  insured  by  or  to  become  payable  under  or  by  virtue 
thereof,  to  hold,  unto  the  a^ignee,  his  executors,  administrators 
and  assigns  absolutely. 

And  the  assignor,  for  himself,  his  heirs,  executors  and  ad- 
ministrators, covenants  and  agrees  with  the  assignee,  his  exe- 
cutors, administrators  and  assigns,  [that  (w)  the  said  policy  is  now 
valid  and  in  force,  and  that  he,  the  assignor,  will  not  omit  or 
knowingly  suffer  anything  whereby  the  said  policy  may  become 
void  or  voidable,  or  the  assignee  be  prevented  from  receiving  the 
moneys  thereby  assured  or  any  bonus  or  addition  thereto,  and 
that  if  he  shall  do,  omit  or  suffer  anything  whereby  any  addition- 
al premium  shall  become  payable  in  order  to  keep  on  foot  the  said 
policy  then  he  will  indemnify  the  assignee  therefrom,  and  at 
all  times  thereafter  pimctually  pay  such  additional  premium, 
and]  that  the  assignor  will  execute  to  the  assignee,  his  executors, 
administrators  and  assigns,  all  such  further  assignments  of  the 
said  policy  as  may  reasonably  be  required. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Declaration  of  Execution,  see  p.  18S.] 


ASSIGNMENT  OF  LIFE  INSURANCE  POLICY 

BY   endorsement. 

Know  all  men  by  these  presents,  that  I, ,  the  jmrty 

insured  (v)  in  and  by  the  within  policy  granted  by  The liife 

Insurance  Company,  do  hereby,  pursuant  to  the  provisions  of  the 
statutes  in  that  behalf,  declare  that  the  within  policy  and  all 
advantages  to  arise  therefrom  shall  be  and  accrue  for  the  benefit 
of [name  of  wife,  child,  children  (if  all  are  to  he  benefited) 

(0  See  note  (p)  on  p.  180  and  note  (r)  on  p.  182. 

(u)  If  the  policy  beinff  assigned  is  not  upon  the  life  of  the  assignor,  the 
covenants  withm  this  bracket  wul  be  omitted. 

(v)  See  note  (p)  on  p.  180  and  note  (r)  on  p.  182. 
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or  Other  (w)  beneficiuries,]  in  the  following  proportions:  [State 
what  share  for  wife,  children  or  other  beneficiaries^ 

Witness  mj^  hand  and  seal  at ,  this day  of 

19~. 


RE-ASSIGNMENT  OF  INSURANCE  POLICY 

ON   REPAYMENT  OF   AMOUNT  DUE. 

The  consideration  for  which  the  within  mentioned  policy 
was  assigned  havmg  been  satisfied,  I  hereby  re-assign  the  said 
policy  and  the  sum  insured  to  the  within  named  party  of  the 
first  part  and  release  all  claims  thereon  (x) . 

Dated  at this day  of 19—. 

Witness  : 


AGREEMENT  COLLATERAL  TO  ASSIGNMENT 

OF  LIFE   INSURANCE   POLICY   (y). 

This  indenture  made  the day  of 19 — ,  between. 

of ,  hereinafter  called  the  assignor,  of  the  first  part, 

and of ,  hereinafter  called  the  assignee,  of  the  second 

part. 

Whereas  the  assignor  has  assigned  to  the  assignee  a  certain 

policy  of  insurance  upon  his  life  for  thousand  dollars, 

issued  by  The Company  as  number . 

Now   IT   IS   HEREBY   DECLARED   AND    AGREED    that   the   Said 

aissignment  of  insurance  Is  in  fact  made  to  secure  the  sum  of 

dollars  advanced  by  the  assignee  to  the  assignor  to  be 

re-payable  as  follows: with  interest  at per  cent  pay- 
able [half  yearly]  on  the  days  of and  in  each 

year,  the  first  of  such  payments  to  be  made  on  the day  of 

19 — ,  arrears  of  both  principal  and  interest  to  bear  interest 

at  the  same  rate  and  payable  in  Uke  manner,  all  payments  to 
be  made  in  gold  if  required. 

(w)  Huflband,  wife,  children,  grandchildren  or  mother  of  the  assured 
(R.S.O.,  c.  203,  8. 169). 

(x)  If  notice  of  the  original  assignment  was  given  to  the  company  the 
peiBon  insured  should  notify  the  company  of  the  re-assignment. 

(y)  See  ''  Assignment  of  Life  Insurance  Policy,"  p.  183. 
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And  the  assignor  covenants  with  the  assignee  to  pay  the 
said  money  and  interest  on  the  days  and  times  and  in  the  man- 
ner aforesaid  and  also  that  he  will  do  and  observe  all  condi- 
tions, matters  and  things  necessary  for  keeping  the  said  policy 
in  force  and  that  he  will  pay  all  premiums  of  insurance  and 
moneys  which  shall  from  time  to  time  be  necessary  for  keeping 
the  said  insurance  policy  in  force  and  that  he  w^ill  from  time  to 
time  when  any  such  insurance  premiums  or  moneys  shall  become 
due  pay  the  same  and  produce  the  receipt  therefor  to  the  assignee 
at  least  [six]  days  before  the  last  day  for  payment  thereof,  and  in 
default  thereof  the  assignee  may  if  he  think  proper  to  do  so  pay 
the  same  and  the  amount  so  paid  shall  be  repayable  to  him  by 
the  assignor  forthwith  and  shall  bear  interest  Until  paid.  And 
that  he  has  good  right  and  title  in  and  to  and  full  power  to 
assign  the  said  insurance  policy  and  moneys  thereby  assured, 
and  that  the  said  policy  has  not  been  assigned  or  encumbered, 
and  that  the  said  policy  is  a  valid  and  subsisting  security  accord- 
ing to  the  tenor  and  effect  thereof,  and  also  that  if  the  said 
insurance  company  should  become  insolvent  or  go  out  of  business 
the  assignor  shall  forthwith  procure  the  said  policy  and  the 
insurance  thereby  effected  to  be  undertaken  and  assumed 
by  some  other  responsible  insurance  company  to  the  satisfaction 
of  the  assignee  or  effect  an  insurance  to  the  like  amount  upon 
his  life  with  some  other  such  company  to  the  satisfaction  of  the 
assignee,  and  also  that  the  assignor  and  every  person  claiming 
by,  through  or  under  him  will  from  time  to  time  at  the  request 
of  the  assignee  make,  do  and  execute  all  such  acts,  deeds,  matters 
and  things  as  may  be  reasonably  required  for  further  or  better 
assigning  and  assuring  the  said  policy  and  moneys  thereby 
assured  to  the  assignee  or  for  enabling  the  assignee  to  recover 
payment  of  the  said  moneys. 

And  it  is  declared  and  agreed  that  in  default  of  payment  of 
any  moneys  or  interest  hereby  secured  or  payable  by  virtue  here- 
of the  assignee  may  sell  the  said  insurance  policy  eithei'  by  public 
auction  or  private  sale  or  may  surrender  the  same  for  cash  or 
for  a  paid  up  policy  or  partly  one  and  partly  the  other,  and  in 
case  any  such  new  policy  be  taken  the  same  shall  stand  as  a  se- 
curity for  the  moneys  and  interest  hereby  secured  in  place 
of  the  policy  so  surrendered;  and  it  is  agreed  that  upon  the 
receipt  of  any  moneys  upon  the  said  insurance  policy  or  any 
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such  future  policy  or  upon  the  sale  or  surrejider  of  any  such 
policy  or  future  policy  the  same  shall  be  applied  in  or  towards 
payment  of  the  moneys  and  interest  hereby  secured  and  all 
premiums  (if  any)  paid  by  the  assignee  with  the  interest  thereon 
and  all  costs  which  the  assignee  shall  sustain  or  be  put  to  in 
and  about  the  keeping  in  force  or  sale  or  surrender  of  the  said 
policy,  obtaining  payment  of  the  moneys  assured  oi  otherwise  in 
respect  of  the  premises,  and  also  that  upon  payment  of  all  such 
moneys,  interest,  costs  and  expenses  the  assignee  shall  re-assign 
the  said  policy  to  the  assignor  or  assign  to  him  such  new  policy 
if  any  or  pay  over  to  him  such  surplus  moneys  as  shall  remain 
in  his  hands,  as  the  case  may  be. 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  be  binding  upon 
and  enure  to  the  benefit  of  the  executors,  administrators,  suc- 
cessors and  assigns  of  the  parties  hereto  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  LEGACY. 

.    ^     This  indenture  made  the day  of 19 — ,  between 

o,vi*^^  of ,  hereinafter  called  the  assignor,  of  the  one  part, 

and of.-rr7T,  hereinafter  called  the  assignee,  of  the  other 

part.  ' 

Whereas [testator],  late  of ,  deceased,  by  his  will 

dated  the day  of  -^ —  19 — ,  bequeathed  to  the  assignor  as 

legatee  the  sum  of dollars  to  be  paid  to  him  within 

months  next  after  the  decease  of  the  testator  [or  as  the  case  may 
he\  and  appointed the  executor  of  his  said  will. 

And  whereas  the  said  [testator]  died  on  the  day  of 

19 — ,  without  having  revoked  or  altered  his  said  will, 

which  has  been  duly  proved  in  the  Surrogate  Court  of  the  county 
of and  province  of . 

And  whereas  the  said  legacy  to  which  the  assignor  is 
entitled  as  aforesaid  has  not  yet  been  paid,  and  the  assignee 
has  agreed  with  the  assignor  for  the  purchase  thereof  for  the 
sum  of . 
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Now  THIS  INDENTURE  WITNESSETH  that  in  puFsuance  of  the 

said  agreement  and  in  consideration  of  the  sum  of dollars 

now  paid  by  the  assignee  to  the  assignor  (the  receipt  whereof 
is  hereby  acknowledged),  the  assignor  hereby  assigns  («)  and 
conveys  unto  the  assignee,  his  executors,  administrators  and  as- 
signs, the  said  legacy  or  sum  of dollars  so  bequeathed  to 

him,  the  assignor,  by  the  said  will,  and  all  moneys  to  become 
due  and  payable  in  respect  of  the  said  legacy,  together  with  full 
power  to  demand,  sue  for,  recover,  receive  and  give  effectual 
discharges  for  the  said  legacy  and  moneys  in  the  name  of  the 
assignor,  his  executors  or  administrators,  or  otherwise  to  hold 
the  said  legacy  and  premises  hereby  assigned  unto  the  assignee, 
his  executors,  administrators  and  assigns,  for  his  and  their 
absolute  use  and  benefit.  ^ 

And  the  assignor  for  himself,  his  executors  and  administra-^ 
tors,  covenants  with  the  assignee,  his  executors,  administrators 

and  assigns,  that  the  said  sum  of dollars  is  still  due  and 

owing  to  him  from  the  estate  of  the  said  testator  (a). 

And  the  assignor  further  covenants   that   he   hath  good 

right  to  assign  the  said  legacy  or  sum  of dollars,  and  that 

he  has  not  encumbered  the  said  legacy,  and  that  he  and  all  per- 
sons claiming  under  him  will  execute  such  further  assurances 
of  the  said  legacy  unto  the  assignee,  his  executors,  administrators 
and  assigns,  as  may  be  required. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  RENT 

AS  coliateral  security  to  a  mortgage. 

This  indenture  made  the day  of 19 — ,  between 

of  ,  hereinafter  called  the  assignor,  of  the  one  part, 

and of ,  hereinafter  called  the  assignee,  of  the  other 

part. 

{z)  Notice  of  the  assignment  should  at  once  be  given  to  the  executor 
by  the  assignee.    For  form,  see  wider  ''  Notices." 

(a)  In  provinces  where  there  is  a  succession  or  legacv  duty  (as  in  Ontario), 
if  the  legacy  is  one  which  is  liable  to  the  duty,  add,  ^subject  to  the  succession 
[oTf  legacy]  duty  payable  thereon." 
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Whereas  by  a  certain  indenture  dated  the  day  of 

19 — ,  the  assignor  did  grant  and  mortgage  to  the  assignee 

all  that  certain  parcel  of  land,  situate,  etc.,  to  secure  the  pay- 
ment of dollars  with  interest  as  therein  mentioned. 

And  whereas  the  assignor  did,  by  a  certain  indenture  of 

lease  dated  the day  of 19 — ,  lease  the  said  land  to 

one for  a  term  of years  at  the  yearly  rental  of 

dollars. 

And  whereas  the  assignor  has  agreed  to  assign  the  said 
lease  and  all  benefit  and  advantage  to  be  derived  therefrom  to 
the  assignee  as  collateral  security  for  the  payment  of  the  said 
mortgage  moneys. 

Now  THIS  indenture  WITNESSETH  that  in  consideration 
of  the  premises  the  assignor  doth  hereby  a^ssign,  transfer  and  set 
over  unto  the  assignee  the  said  lease  and  the  rent  payable  there- 
under (6)  and  all  benefit  and  advantage  to  be  derived  therefrom, 
to  hold  ahd  receive  the  same  unto  the  assignee,  his  heirs,  execu- 
tors, administrators  and  assigns. 

Provided  that  nothing  herein  contained  shall  be  deemed  to 
have  the  effect  of  making  the  assignee  responsible  for  the  collec- 
tion of  the  said  rent  or  any  part  thereof,  or  for  the  performance 
of  any  covenants,  terms  or  conditions,  either  by  the  lessor 
or  lessee,  contained  in  the  said  lease,  and  that  the  assignee  shall 
not,  by  virtue  of  these  presents,  be  deemed  a  mortgagee  in  pos- 
session of  the  said  lands. 

And  provided  further  that  the  assignee  shall  only  be  liable 
to  account  for  such  moneys  as  may  actually  come  into  his  hands 
by  Yvrtue  of  these  presents,  less  proper  collection  charges,  and 
that  such  moneys  when  so  received  by  him  shall  be  applied  on 
account  of  the  said  mortgage,  to  which  these  presents  are  taken 
as  a  collateral  security. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

(6)  The  assignee  should  immediately  notify  the  lessee  to  pay  rent  to 
him.    For  form,  see  under  "  Notices." 
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ASSIGNMENTS  OF  PERSONAI.  PROPERTY. 

SPECIAL  DESCRIPTIONS. 

Special  conveyances  of  chattels  real  and  personal  appear 
throughout  the  book  under  the  headings,  "Conveyances," 
"Assignments/'  etc.  These  will  be  found  by  reference  to  the 
Index.  The  special  descriptions  following  may  either  be  inserted, 
when  required,  in  various  instruments,  (for  example,  in  a  bill 
of  sale,  or  other  instruments  of  a  general  nature,)  or  may  be 
used  for  the  descriptive  parts  of  special  conveyances  of  the  sub- 
ject matter  to  which  the  description  relates. 

Agreement, 

All  that  the  said  recited  agreement,  and  all  the  estate, 
right,  title,  benefit,  advantage,  property,  claim  and  demand 
whatsoever  of  the  said  [assignor]  of,  in,  or  to  the  same,  and 
the  property  comprised  therein. 

Annuity. 

All  that  annuity  or  yearly  sum  of  dollars  payable 

during  the  life  of by  [equal  half-yearly]  pasrments  on  the 

day  of and  the day  of in  every  year  {or  as 

the  case  may  ftc],  and  the  arrears  and  future  pasrments  thereof 
and  all  remedies  and  powers  whatsoever  for  the  recovery  thereof 
[and  also  the  said  bond  or  obligation  and  the  full  benefit  thereof 
and  all  sums  of  money  recoverable  thereunder]. 

Farm  stock,  implements,  etc. 

All  the  farm  stock  of  [the  bargainor],  [without  restriction 
to  the  above  description],  including  all  horses,  cattle,  sheep, 
hogs,  carts,  wagons,  sleighs,  harness,  agricultural,  farming  and 
dairy  implements,  machinery,  utensils,  crops*  cut,  or  fodder, 
whether  now  upon  the  said  lands  or  elsewhere  [and  which  are 
more  particularly  described  in  the  schedule  hereto]. 

Furniture, 

All  the  household  furniture  and  effects  specified  in  the 
schedule  hereto,  and  lying  or  being  in  the  messuage  or  tenement 
known  as  number , street,  in  the  [town]  of . 
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Good  wiU  and  assets  of  business  (c). 

All  that  the  mterest  and  good  will  of  the  said  [vendor]  in 

the  said  business  of carried  on  by  him  at ,  and  also 

all  the  book  and  other  debts  due  and  owing  to  the  said  [vendor] 
in  respect  of  the  said  business  and  all  securities  for  the  same 
[including  any  cheques  or  bills  (d)  given  to  the  said  [ve7idor] 
in  payment  or  part  payment  or  satisfaction  of  the  said  debts 
or  any  of  them],  and  also  the  benefit  of  all  contracts  entered 
into  and  orders  given  to  the  said  [veiidrvr]  in  respect  of  the  said 
business,  [and  also  all  goods,  stock  in  trade,  machinery  and 
implements  of  manufacture,  furniture,  effects  and  other  assets, 
if  any,  except  cash  in  hand  or  at  the  bank  belonging  to  the  said 
[vendor]  in  respect  of  the  said  business  or  used  for  the  purpose  of 
carrying  on  the  same]. 

Grain,  crops  and  produce. 

All  seed  grain  and  other  seed  or  vegetables  for  seeding 
purposes,  and  all  crops  and  produce  of  every  description,  in- 
cluding grain  and  other  seeds,  hay,  clover  and  other  grass, 
vegetables  and  fruits,  upon  the  said  lands. 

Grounng  crops  (e). 

All  crops  of  grain,  grass  or  other  seed,  vegetables  and  fruit 
in  process  of  growth,  now  in  or  upon  the  said  lands,  and  con- 
sisting of  the  following  parcels,  viz., acres  of  wheat, 

acres  of  timothy,  acres  of  turnips,  etc.,  with  full  liberty 

for  the  said  [assignee],  his  servants,  workmen  and  agents,  either 
with  or  without  horses,  or  wagons,  at  all  reasonable  times  here- 
after, so  long  as  the  said  crops  shall  be  growing,  standing  or 
lying  on  the  said  farm,  to  enter  thereon  to  see  the  state  of 
such  crops  and  for  the  purpose  of  cutting,  reaping  and  carrying 
away  the  same,  and  for  all  other  necessary  purposes. 

Hotel  property. 

Also  all  wines,  liquors,  tobacco,  furniture,  household  stuff 
and  all  other  goods  and  chattels  of  every  nature  and  kind,  the 
property  of  [the  bargainor]  [without  restriction  to  the  description 

(c)  See  also  forms  on  pp.  84,  86,  88. 
.    (d)  See  note  (i)  on  p.  174. 

(e)  For  form  of  sale  of  growing  crops,  see  p.  89. 
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in  the  schedule  hereto  annexed  marked  "B*']  which  are  now  in 
and  upon  the  said  hotel  and  lands  hereinbefore  mentioned. 

Jewdry. 

All  jewels,  jewelry,  watches  and  trinkets,  of  or  to  which 
the  said is  now  possessed  or  entitled. 

Personal  effects. 

All  the  goods,  chattels,  furniture  and  household  effects, 
gold  and  silver  plate,  plated  articles,  china,  glass,  articles  of 
domestic  use  or  ornament,  jewelry,  trinkets,  books,  pictures 
and  pesonal  chattels  and  movable  effects  of  the  said . 

Life  interest  in  personal  property. 

All  that  the  life  interest  of  the  said  under  the  said 

will  [or,  settlement]  in  the  several  stocks,  funds  and  securities 
the  particulars  whereof  are  specified  in  the  schedule  hereto, 
and  in  the  investments  for  the  time  being  representing  the  proper- 
ty for  the  time  being  subject  to  the  trusts  of  the  said  will  [or, 
settlement]  and  in  the  dividends,  interest  and  income  thereof 
respectively. 

Reversionary  interest  in  personal  property. 

All  that  the  remainder  [or,  reversionary  interest]  of  the 

said  under  the  said  will  [or,  settlement]  expectant  upon 

and  to  take  effect  in  possession  immediately  upon  and  after 

the  decease  of  the  said [or  as  the  case  may  be]  of  and  in  the 

stocks,  funds  and  securities  mentioned  in  the  schedule  hereto 
or  the  investments  for  the  time  being  representing  the  property 
for  the  time  being  subject  to  the  trusts  of  the  said  will  [or, 
settlement]. 

Policy  of  life  insurance  (/). 

All  that  policy  of  insurance  dated  the day  of  

19 — ,  and   numbered   ,  granted   by  The  Insurance 

Company  insuring  the  life  of  [insured]  in  the  sum  of dollars 

at  the  annual  premium  of dollars,  and  all  bonuses  and 

additional  sums  of  money  to  become  payable  or  to  be  received 
under  or  by  virtue  of  the  said  policy,  and  all  benefits  and  ad- 
vantages thereof. 

(/)  See  also  pp.  180,  181,  183,  184. 
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Part^iership  debts  and  securities. 

All  and  every  the  outstanding  debts  and  sums  of  money  due 
and  owing  to  the  said  partnership  of  {firm  name]  from  any  per- 
son or  persons  whomsoever  for  or  in  respect  of  the  said  partner- 
ship and  all  securities  for  the  same,  [including  any  cheques 
or  bills  (g)  given  to  the  said  partnership  in  payment  or  part  pay- 
ment or  satisfaction  of  the  said  debts  or  any  of  them],  and  the 
benefit  of  all  rights  and  remedies  in  respect  thereof. 

Share  in  partnership. 

All  that  part  or  other  the  share  or  interest  of  him 

the  said of  and  in  the  good  will  of  the  partnership  of  {firm 

name]  and  the  gains  and  profits  now  due  to  the  said and 

henceforth  to  arise  from  the  said  partnership,  and  of  and  in  the 
goods,  stock  in  trade,  furniture,  accounts,  books  and  all  other 
property  and  effects  of  the  said  partnership. 

Shares  in  a  company  or  bank. 

All  these  shares  of  [common]  stock  of  the  par  value 

of  dollars  each  [numbered  to  inclusive]  in  the 

capital  of  the company  [or,  bank]  [credited  in  the  books  of 

the  company  with  the  sum  of dollars  paid  up  on  each  of 

such  shares];  and  the  assignor  hereby  covenants  and  agrees 
for  himself,  his  executors  and  administrators,  with  the  assignee, 
his  executors,  administrators  and  assigns,  to  cause  the  said 
shares  to  be  transferred  upon  the  books  of  the  company  and  to 
do  such  other  acts  and  give  such  other  assurances  as  may  be 
necessary  for  the  effectual  transferring  of  the  said  shares  and  at 
the  costs  of  the  assignor. 

(jg)  See  note  (i)  on  page  174. 
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BANKING. 


ASSIGNMENT  OF  ACCOUNTS 

TO  A   BANK. 

(Short  form,) 

The  undersigned  hereby  assigns  and  transfers  to  The 
Bank,  as  security  for  all  existing  or  future  indebtedness 


and  liability  of  the  undersigned  to  the  said  bank,  all  the  debts, 
accoimts  and  moneys  due  or  accruing  due,  [or  that  may  at  any 

time  hereafter  be  due  (a)]  to  the  undersigned  by and  also 

all  contracts,  securities,  bills,  notes  and  other  documents  now 
held,  or  which  may  be  hereafter  taken  or  held,  by  the  under- 
signed, or  anyone  on  behalf  of  the  undersigned,  in  respect  of  the 
said  debts,  accounts,  moneys,  or  any  part  thereof. 

Dated  at the day  of  19 — . 


ASSIGNMENT  OF  BOOK  DEBTS 

TO   A   BANK. 

Agreement  made  the  day  of  19 — ,  between 

-  of ,  hereinafter  called  the  customer,  of  the  one  part, 


and  The  Bank,  hereinafter  called  the  bank,  of  the  other 

part. 

WITNESSETH  that  the  customer  hereby  assigns  and  transfers 
to  the  bank  all  the  debts,  accounts  and  moneys  now  due  or 
owing  or  accruing  due  and  which  may  hereafter  become  due  or 
owing  to  the  customer  in  respect  of  the  purchase  money  of 
goods,  wares  and  merchandise,  money  advanced,  lent  or  other- 
wise by  the  several  persons,  firms  and  corporations  to  which 
the  customer  has  sold  or  may  sell  goods,  wares  or  merchandise, 
or  has  lent  or  otherwise  advanced,  or  may  lend  or  otherwise 
advance  money,  including  among  others  those  mentioned  in  the 
schedule  hereto  [or  as  the  case  may  be].    And  also  all  contracts, 

(a)  If  it  is  intended  that  only  an  existing  debt  is  to  be  assigned,  the 
words  within  brackets  will  be  omitted. 
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securities,  bills,  notes  and  other  documents  now  held  or  which 
may  hereafter  be  taken  or  held  by  the  customer,  or  any  one  for 
the  customer,  in  respect  of  the  said  debts,  accounts  and  moneys, 
or  any  part  thereof. 

The  said  debts,  accoimts  and  moneys,  contracts,  securities, 
bills,  notes  and  other  documents  hereby  assigned  and  all  moneys 
which  may  be  received  by  the  bank  by  virtue  of  these  presents 
are  to  be  held  by  the  bank  as  security  for  the  now  existing  and 
for  all  future  indebtedness  of  the  customer  to  the  bank,  whether 
due  or  accruing  due,  and  whether  such  indebtedness  consists  in 
whole  or  in  part'  of  advances  upon  overdrawn  accoimts  or  upon 
bills,  notes  or  other  obligations  discounted  for  the  customer  or 
otherwise,  or  taken  by  way  of  renewal  or  in  substitution  or  other- 
wise in  respect  of  the  said  indebtedness. 

These  presents  are  to  be  a  continuing  security  to  the  bank 
80  long  as  the  customer  is  receiving  advances  from  the  bank,  but 
the  customer  may  at  any  time  upon  payment  of  all  indebtedness 
call  for  a  cancellation  hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  DEBT 

AS  COLLATERAL  SECURITY  TO  A  NOTE. 

[Place  arid  date.] 

In  consideration  of  an  advance  made  to  me,  at  the  time  of 

the  execution  hereof,  by  The  Bank,  amoimting  to  

dollars,  I  hereby  assign,  transfer  and  set  over  unto  The  

Bank  the  sum  of dollars  due  or  accruing  due  to  me  from 

(6)  for  goods  sold  by  me  to  the  said ,  as  set  out  in  the 

invoice  and  statement  hereto  attached,  with  power  to  the  said 

bank  to  collect  and  receive  from  the  said the  said  sum  of 

money  or  any  part  thereof,  and  to  give  all  proper  discharges 
and  receipts  therefor. 

This  assignment  is  given  as  collateral  security  to  a  promis- 
sory note  for dollars  given  by  me  to  the  said  bank  this 

ft)  The  debtor  should  be  at  onoe  notified,  and  his  acknowledgment 
obtained  in  writing. 
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day,  and  maturing  on  the day  of  19 — ,  and  any 

renewal  or  renewals  thereof  or  substitution  or  substitutions 
therefor. 


As  WITNESS  my  hand  and  seal  this day  of 19- 

WlTNESS : 


ASSIGNMENT   OF   CONTRACTS,    NOTES   AND    BILLS 

TO   SECURE   PRESENT  AND   FUTURE   INDEBTEDNESS. 

The  notes,  bills  and  contracts  mentioned  below,  amounting 

to dollars,  and  the  sums  due  to  the  undersigned  thereupon 

are  hereby  transferred  to  The Bank,  which  is  authorized  to 

hold  them,  and  the  proceeds  thereof  as  collected,  as  a  special 
collateral  security  fund  for  the  payment  of  all  present  or  future 
indebtedness  or  liability  of  the  undersigned  to  the  said  bank. 

The  undersigned  waives  all  notices  and  protests  and  agrees 
that  the  said  bank  shall  not  be  bound  to  use  any  greater  dili- 
gence in  presenting  the  said  bills  or  notes,  or  in  collecting  the 
said  amounts,  or  protecting  any  interest  of  the  undersigned, 
than  the  said  bank  may  deem  advisable  in  its  own  interest. 

At  any  time  when  any  debt  or  liability  of  the  undersigned 
to  the  said  bank  shall  be  overdue,  the  said  bank  may  sell  the 
said  contracts,  notes  or  bills,  or  any  of  them,  or  realize  thereon, 
upon  such  terms  as  it  may  see  fit,  or  assign  the  same,  or  the 
sums  due  thereon,  together  with  the  interest  of  the  undersigned 
in  the  goods,  if  any,  represented  thereby,  on  such  terms  as  the 
said  bank  sees  fit,  and  the  moneys  received  by  the  said  bank  on 
such  sales  shall  form  part  of  the  said  collateral  security  fund. 

The  said  bank  may  at  any  time  compoimd  with,  or  release, 
any  of  the  parties  Hable  on  the  said  contracts,  notes  or  bills. 

Any  expenses  incurred  by  the  said  bank  in  connection  with 
the  said  contracts,  notes  or  bills,  shall  be  a  first  charge  on  the 
said  fund;  and,  in  the  event  of  the  said  fund  proving  insuffi- 
cient, such  expenses  shall  be  made  good  to  the  said  bank  by 
the  undersigned. 

The  funds  shall  remain  in  the  hands  of  the  said  bank  imtil 
all  mdebtedness  of  the  undersigned  is  paid,  but  the  said  bank 
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may  apply  any  part  of  it  in  payment  of  any  particular  debt  if 
it  sees  fit. 

The  undersigned  declares  that  the  said  contracts,  notes  and 
bills  represent  debts  due  to  the  undersigned,  and  that  no  pay- 
ments have  been  made  upon  any  of  them  except  where  so 
endorsed,  and  that  no  set-off  or  counter  claim  of  any  kind  exists 
between  parties  thei'eto  and  the  undersigned. 

Dated  at  — —  the day  of 19 — .. 

Witness  : 

LIST  OF  DOCUMENTS  ASSIGNED. 


Debtor, 
Maker  or  Drawee 


I 


Occupat'n 


Estimated 
worth 


Addrem  (if  farmer, 

Btate  township,  oon- 

oeeaion  and  lot) 


Due 


Amount 


ASSIGNMENT  OF  INSURANCE 


AS   COLLATERAIi  TO   A   LOAN. 


Policy  No. 


Date  of  PoHcy, 


The  

19—.    Amount  $ 


Insurance  C!ompany. 


The  UNDERSIGNED,  foF  value  received,  hereby  assigns  and 

sets  over  unto  The Bank  all  the  undersigned's  right,  title 

and  interest  in  or  to  any  moneys  which  may  become  payable  to 
the  imdersigned  imder  and  by  virtue  of  the  above  described  policy 
of  insurance,  and  authorizes  the  said  bank  to  receive  such 
moneys  and  give  a  good  discharge  to  The Insurance  Com- 
pany. 

Dated  at the day  of 19 — . 

[SvgruUure  of  policy  holder.] 

Consent  of  Company. 
The Insurance  Company  hereby  consents  to  the  above 


assignment,  which  is  recorded  in  the  books  of  the  company. 

Dated  at the day  of 19 — . 

[Signature  of  insurance  company,] 
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GUARANTEE 

FOR  INDIVIDUAL — ^JOINT  AND  SEVERAL. 

Tollie Bank: 

In  CONSIDERATION  OF  The  Bank  (herein  called  the 

bank)  agreeing  to  deal  with (herein  called  the  customer), 

in  the  way  of  its  business  as  a  bank,  the  undersigned  hereby 
jointly  and  severally  guarantee  payment  to  the  bank  of  the 
liabiUties  which  the  customer  has  incurred  or  is  under  or  may 
incur  or  be  under  to  the  bank,  whether  arising  from  dealings 
between  the  bank  and  the  customer,  or  from  other  dealings 
by  which  the  bank  may  become  in  any  manner  whatever  a 
creditor  of  the  customer;  (the  liability  of  the  undersigned  here- 

imder  being  limited  (c)  to  the  sum  of dollars,  with  interest 

from  the  date  of  demand  for  payment  of  the  same). 

And  the  undersigned  agree  that  the  bank  may  grant  ex- 
tensions, take  and  give  up  securities,  accept  comi)ositions, 
grant  releases  and  discharges,  and  otherwise  deal  with  the  cus- 
tomer and  with  other  parties  and  securities  as  the  bank  may 
see  fit,  and  may  apply  all  moneys  received  from  the  customer 
or  others,  or  from  securities,  upon  such  part  of  the  customer's 
indebtedness  as  it  may  think  best,  without  prejudice  to  or  in 
any  way  limiting  or  lessening  the  liability  of  the  undersigned 
under  this  guarantee. 

And  that  this  guarantee  shall  apply  to  and  secure  any  ulti- 
mate balance  due  to  the  bank,  but  the  bank  shall  not  be  bound 
to  exhaust  its  recourse  against  the  customer  or  other  parties 
or  the  securities  it  may  hold  before  being  entitled  to  pajmient 
from  the  undersigned  of  the  amount  hereby  guaranteed. 

And  that  this  shall  be  a  continuing  guarantee,  and  shall 
cover  all  the  liabilities  which  the  customer  may  incur  or  come 
under  until  the  undersigned,  or  the  executors  and  administrators 
of  the  undersigned,  shall  have  given  the  bank  notice  in  writing 
to  make  no  further  advances  on  the  security  of  this  guarantee. 

And  it  is  agreed  that  this  guarantee  shall  be  good  notwith- 
standing any  change  or  changes  m  the  name  of  the  customer, 

(c)  In  all  guarantees  to  a  bank  the  extent  of  the  guarantee  will  be  limited, 
the  amount  bemg  stated  in  the  guarantee,  and  they  are  continuing  guarantees 
to  the  extent  .stated.  Other  forms  of  guarantee  will  be  found  under  "Guar- 
antees." 
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or  any  change  or  changes  in  the  membership  of  the  customer's 
finn  by  death  or  by  retirement  of  one  or  more  of  the  partners,  or 
by  the  introduction  of  one  or  more  other  partners. 

The  guarantee  and  agreement  on  the  part  of  the  under- 
signed herein  conta.ined  shall  extend  to  and  enure  to  the  benefit 
of  the  assigns  of  the  bank. 

Dated  at this day  of 19 — . 

Witness: 


GUARANTEE 

FOR  CO-PARTNERSHIP. 


Know  all  hereby  that  I, ,  of do  [or,  we, of 

and of ,  do  jointly  and  severally]  hereby,  to  the 


extent  of dollars,  and  of  any  interest,  costs  and  expenses 

which  may  accrue,  or  be  incurred,  on  or  in  relation  to  any  sums 
up  to  that  amount  of  those  hereby  guaranteed,  guarantee  to 

The Bank  (hereinafter  called  the  bank)  the  due  payment 

of  all  sums  which  are  now  or  shall  at  any  time  hereafter  be 
owing  to  the  bank  from  the  co-partnership  carried  on  or  to  be 

carried  on  under  the  name  of ,  (hereinafter  called  the  said 

firm),  whether  the  same  shall  be  owing  for  the  amount  of,  or 
upon  any  cheques,  bills  or  notes  theretofore  paid  or  discounted 
for  the  said  firm,  or  acquired  for  the  bank  from  the  said  firm, 
or  any  person  or  persons,  or  owing  in  any  other  way  or  on  any 
other  account  whatsoever,  and  hereby  agree  with  the  bank  that 
the  bank  may  agree  to  any  extension  of  time  to,  or  take  any 
security  from,  or  compound  with  or  release  the  said  firm,  or  any 
member  or  members  thereof,  or  any  other  person  or  [)ersons 
liable  on  any  guarantee,  cheque,  bill,  note  or  otherwise,  or  sur- 
render, release  or  abandon,  for  or  without  value  therefor,  or 
omit  to  perfect  or  enforce  any  securities,  which,  if  any,  the 
bank  may  now  or  hereafter  hold  or  take,  and  shall  not  thereby, 
or  by  any  neglect  as  to  any  securities,  be  prejudiced  in  its  claim 
hereunder,  or  incm*  any  liability  to  me  [or,  us  or  any  of  us]  and 
I  [or  we]  further  agree  that  the  bank  may  advance  and  discount 

any  amount  beyond  such  sum  or  sums  for  the  said and 

that  no  payment,  dividend  or  composition  which  shall  be 
received  from  the  said  firm,  or  any  person  or  persons,  shall  be 
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taken  in  reduction  of  the  liability  of  me  [or,  us  or  any  of  us] 
hereunder,  but  the  same  shall  be  deemed  pajrments  in  gross,  and 
this  shall  be  a  continuing  guarantee  to  the  extent  aforesaid,  and 
shall  apply  to  and  secure  any  ultimate  balance  that  shall  remain 
owing  to  the  bank,  and  this  guarantee  shall  not  be  discontinued 
by  the  death  of  me  [or,  us  or  any  of  us]  nor  until  written  notice 
to  the  bank,  nor  by  any  death,  reduction,  increase  or  change  in 
the  membership  of  the  said  firm,  but  shall  apply  to  and  be  a 
security  to  the  bank  to  the  extent  aforesaid  for  any  sums  due 
or  owing  to  the  bank  from  the  said  firm  of  whomsoever  it  may 
be  from  time  to  time  composed,  and  that  if  at  any  time  any  sum 
owing  from  the  said  firm  to  the  bank  shall  not  be  paid  when 
payable  the  bank  may,  at  its  option,  treat  the  whole  amount 
owing  from  the  said  firm  as  forthwith  pa3^able,  and  recover 
against  me  [or,  us  or  any  of  us]  the  whole  amount  hereby  guar- 
anteed. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GUARANTEE 

FOR   CO-PARTNERSHIP. 

{Another  form,) 

The  day  of 19—. 

To  Messrs. &  Co.,  Bankers  at . 

Gentlemen:   In  consideration  of  your  continuing  the  bank- 
ing accoimt  now  kept  with  you  by &  Co.,  and  of  making 

advances  from  time  to  time  thereon,  I  hereby  guarantee  to  you 
the  payment  of  the  current  balance  for  the  time  being  due  from 
the  said  firm  to  you,  and  to  any  future  partner  or  partners  you 
may  have,  on  the  balance  of  accounts  for  or  on  account  or  in 
consequence  of  any  notes,  bills,  loans,  payments,  discounts  or 
other  banking  transactions  made,  entered  into  or  carried  on  by 
your  firm  to,  or  for  the  use  or  on  the  account  of  the  firm  of 

&  Co.,  or  for  interest,  commission  or  any  other  usual 

charges,   or  in  consequence  of  any  dealings  or  transactions 

whatsoever  between  your  firm  and  the  firm  of &  Co.,  or 

on  its  account.    Provided  that  the  whole  amount  of  money  to 
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be  ultimately  recoverable  by  virtue  of  this  agreement  shall  not 
exceed  dollars. 

And  for  the  consideration  aforesaid,  I  further  agree  that 
this  document  shall  operate  as  a  continuing  guarantee,  and 
that  no  advance  or  advances  you  may  from  time  to  time  make 

to  the  firm  of &  Co.  beyond  the  extent  before  mentioned, 

nor  the  possession  of  any  guarantee  from  any  other  person  or 
persons,  nor  of  any  other  security  or  securities,  nor  any  change 
whatsoever  in  the  firm  of &  Co.,  or  in  the  firm  or  partner- 
ship arrangements  of  your  house,  whether  arising  from  death  or 
otherwise,  shall  in  any  way  determine  or  prejudice  any  Hability 
mider  this  agreement. 

Witness: 


HYPOTHECATION  OF  GOODS 

AS   SECURPTY   FOR  NOTES,   UNDER    8.   88   OF  THE   BANK   ACT    (d). 

In  consideration  of  the  discounting  by  The  Bank 

for  the  undersigned  of  the  following  (c)  promissory  note,  made 

by  the  undersigned,  namely:    Note  dated 19 — ,  due 

19 — ,  the  following  goods,  wares  and  merchandise  are  hereby 
assigned  to  the  said  bank  as  security  for  the  payment  of  the  said 
note  or  renewals  thereof  or  substitutions  therefor  and  interest 

thereon,  namely,  all  the  [describe  goods],  which  are  now  in 

situated  at . 

This  security  is  given  under  the  provisions  of  section  88 
of  The  Bank  Act,  and  is  subject  to  the  provisions  of  the  said 
Act.  The  said  goods,  wares  and  merchandise  are  now  owned 
by  and  are  now  in  the  possession  of  the  undersigned,  and  are 
free  from  any  mortgage,  lien  or  charge  thereon  [except  previous 
assignments  to  the  bank]. 

Dated  at the day  of 19 — . 


(d)  R.S.C.,  c.  29. 

(e)  The  notes  to  be  secured,  and  the  goods,  may  be  described  in  a  schedule 
endorsed  hereon  or  annexed  hereto. 
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HYPOTHECATION  OF  GOODS 

AS  COLLATERAL  TO  A  LOAN,  UNDER  8.  88  OF  THE  BANK  ACT. 

In  consideration  of  an  advance  of dollars,  made  by 

The Bank  to ,  for  which  the  said  bank  holds  the  fol- 
lowing bills  or  notes : 


Date 


Bill  or  Note 


Maker  or 

Acceptor 


Endorser  or 
Drawer 


Due  Date 


Amount 


the  goods,  wares  and  merchandise  mentioned  below  are  hereby 
assigned  to  the  said  bank  as  security  for  the  payment  [on  de- 
mand, or,]  on  or  before  the day  of 19 —  of  the  said 

advance,  together  with  interest  thereon  at  the  rate  of per 

cent  per  annum  from  the day  of 19 — ,  [or,  of  the  said 

bills  and  notes,  or  renewals  thereof,  or  substitutions  therefor, 
and  interest  thereon,  or  a^  the  case  may  be]. 

This  security  is  given  under  the  provisions  of  section  eighty- 
eight  of  The  Bank  Act,  and  is  subject  to  the  provisions  of  the 
said  Act. 

The  said  goods,  wares  and  merchandise  are  now  owned  by 
and  are  now  in  the  possession  of  the  undersigned,  and  are  free 
from  any  mortgage,  lien  or  charge  thereon,  except  [mention  mort- 
gage, lien  or  charge,  if  any]  and  are  in  [mention  place  or  places  where 
goods  are]  and  are  the  following  [give  particular  description  of 
goods  a^siffned]. 

Dated  at the day  of 19 — . 


HYPOTHECATION  AGREEMENT 

TO   ACCOMPANY   HYPOTHECATION   OF   GOODS   BY   OWNER 

IN   POSSESSION   (/). 

Agreement  made  this  day  of  19 — ,  between 

-  of ,  of  the  one  part,  and  The Bank,  hereinafter 


called  the  bank,  of  the  other  part. 

(/)  Preceding  form. 
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Whereas  the  bank  has  made  an  advance  to  the  said 
for  which  the  bank  holds  the  following  bills  and  notes : 


Dttke 


BiU  or 
Note 


Maker  or 
Aooeptor 


Endoner  or 
Drawer 


Doe  Date 


Amount 


the  due  payment  of  which,  or  any  renewals  or  part  renewals 
thereof,  are  further  collaterally  seciired  by  a  hypothecation  of  the 

following  goods,  wares  and  merchandise,  namely: ,  the 

property  in  which  is  transferred  to  the  bank  by  instrument 

hereto  attached,  signed  by  the  said  and  dated  the  

day  of 19—. 

And  whereas  the  said  advance  has  been  made  on  the 
assumption  that  the  said  goods  have  a  market  value  of  not  less 
than  per  . 

Now  IT  IS  HEREBY  AGREED  between  the  bank  and  the  said 
that  if  the  market  price  of  the  said  class  of  goods,  wares 


or  merchandise  shall  at  any  time  during  the  currency  of  the  said 
bills  or  notes,  or  any  renewals  or  substitutions  thereof,  fall 
below  the  value  placed  thereon  in  the  invoice  hereto  attached, 
(the  fact  of  such  fall  in  price  to  be  sufficiently  proved  by  the 
published  market  reports  in  the  [Montreal,  Toronto  or  Winnipeg] 
daily  newspapers,  or  by  any  other  reasonable  evidence),  and  if 

on  being  requested  by  letter  by  the  bank  the  said fails  to 

deposit  sufficient  cash  or  security  to  cover  the  shortage  in 
margin  as  required  by  the  bank,  then  the  bank  may  at  its 
option  treat  all  or  any  of  the  said  bills  or  notes,  or  renewals,  or 
substitutions  thereof,  as  past  due,  and  may  on  giving  one  day's 

notice  to  the  said ,  which  notice  shall  be  sufficiently  given 

if  delivered  at,  or  njailed  postage  prepaid  to,  the  usual  residence 

or  place  of  business  of  the  said at ,  sell  the  said  goods, 

wares  and  merchandise,  or  so  much  thereof  as  will  suffice  to  pay 

the  amoimt  owing  by  the  said to  the  bank  in  respect  of  the 

said  advances  with  interest  and  all  expenses. 
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AikI  in  the  above  event,  or  in  case  the  above  notes  are  not 

paid  at  maturity,  the  said hereby  consents  to  the  sale  of 

the  said  goods,  wares  and  merchandise,  and  that  such  sale  may 
be  by  public  auction  or  private  contract,  and  without  any 

further  notice  to  the  said  ,  and  on  such  terms  of  payment 

as  to  the  bank  or  the  manager  thereof  at shall  seem  proper; 

and  the  said  hereby  constitutes  and  appoints  the  man- 
ager of  The Bank  at his  true  and  lawful  agent  and 

attorney  for  and  in  the  name  of  him  the  said to  execute 

and  sign  his  consent  in  writing  to  the  sale  by  the  bank  of  the 
said  goods,  wares  and  merchandise,  or  any  of  them,  as  here- 
inbefore provided.  Should  there  be  any  balance  still  due  to 
the  bank  after  applying  the  proceeds  realized  on  the  goods,  the 
said agrees  to  pay  such  shortage  on  demand. 

In  consideration  of  the  said  advance  the  said hereby 

assigns  to  the  bank,  as  collateral  security,  the  following  policies 

of  insurance  on  the  said  property,  for  dollars,  and  agrees 

from  time  to  time  to  pay  all  premiums  of  insurance  which  may 
by  payable  on  the  said  policies,  and  in  the  event  of  any  premiums 
being  paid  by  the  bank  the  said  securities  shall  be  charged 
with  the  amount  ^o  paid  by  the  bank,  with  interest  at  [six] 
per  cent. 

It  is  further  agi-eed  that  in  the  event  of  the  bank  becoming 
entitled  under  the  terms  of  this  agreement,  or  the  said  invoice 
attached  hereto,  to  sell  the  said  goods,  wares  and  merchandise, 
the  bank  shall  have  the  right  without  legal  process  of  any  kind, 
and  without  notice,  protest  or  other  proceeding,  to  break  open 
and  enter  upon  any  premises  in  which  the  said  property  may 
be  situate,  for  the  purpose  of  taking  possession  thereof. 

It  is  further  agreed  that  the  provisions  of  this  agreement 
shall  extend  to  any  instrument  of  hypothecation  or  other 
security  which  may  hereafter  be  delivered  to  the  bank  in  ad- 
dition to,  or  in  substitution,  wholly  or  partly,  for  the  instrument 
hereinbefore  mentioned,  and  shall  likewise  extend  to  the  pro- 
perty covered  or  affected  by  such  substituted  or  additional 
securities.  It  is  also  agreed  between  the  parties  hereto  that 
the  security  hereinbefore  mentioned,  and  the  property  affected 
thereby,  and  such  additional  or  substituted  security  to  be  here- 
after given,  as  already  provided  for,  and  all  moneys  realized 
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under  the  said  securities,  or  any  of  them,  shall  also  be  held,  so 
far  as  such  securities  and  moneys  are  more  than  sufficient  to 
meet  the  obligations  hereinbefore  specified,  as  a  general  collateral 
security  for  all  other  indebtedness  which  may  be  owing  at  any 
time  by  the  said  — —  to  the  bank  as  fully  as  if  the  said  other 
indebtedness  were  expressly  mentioned  in  this  agreement,  or  in 
said  instrument  of  hypothecation,  and  the  bank  shall  have  the 
same  powers  of  dealing  with  such  securities  and  mone3^s  to 
secure  and  effect  payment  of  the  said  other  indebtedness  as  are 
hereby  given  with  reference  to  the  advances  hereinbefore 
specified. 

And  it  is  hereby  expressly  agreed  that  the  terms  and 
provisos  of  this  agreement  extend  to  any  endorsees  or  transferees 
from  the  bank  of  the  said  bills,  notes  and  securities,  and  also  to 
the  executors,  administrators  or  assigns  of  the  said . 

Ix  WITNESS,  etc. 

Signed,  sealed,  etc. 


HYPOTHECATION  OF  SECURITIES 

AS   COLLATERAL  TO   A   LOAN. 

[Place  and  date.] 
To  the  Manager  of  The Bank. 

Sir;  In  consideration  of  The Bank  making  an  advance 

to  me  of dollars,  payable ,  with  interest  at per 

cent  per  annum,  I, ,  hereby  assign  to  the  bank  as  security 

for  the  due  payment  of  the  said  advance,  with  interest  and 
charges,  [here  set  out  with  sufficient  certainty  a  description  of  the 
security  assigned  to  the  bank]  of  the  present  value  of dollars. 

Should  the  above  advance  with  interest  and  charges  not  be 
paid  in  full  when  due,  the  bank  may  retain  as  owner  the  above 
mentioned  security  at  its  market  value,  giving  credit  therefor 
upon  the  amount  then  due,  or  in  its  discretion  may  dispose  of 
the  said  security,  or  any  part  thereof,  in  such  manner  as  it  may 
deem  fit,  without  notice,  protest  or  other  proceeding,  ami  may 
appropriate  the  proceeds  thereof  towards  the  repajmient  of  the 
amoimt  due. 

These  powers  shall  apply  equally  to  any  other  security 
substituted  for  the  foregoing  with  the  consent  of  the  bank. 
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The  said  security  or  any  security  substituted  therefor  shall  also 
be  held  as  collateral  security  for  all  other  indebtedness  by  me 
to  the  bank,  as  fully  as  if  expressly  assigned  as  such  security 
and  the  bank  shall  have  the  same  powers  of  dealing  with  the  said 
security  for  the  purpose  of  paying  such  indebtedness  as  are 
hereby  given  with  reference  to  the  said  advance. 

In  the  event  of  any  balance  remaining  of  the  proceeds  of 
the  security  after  payment  of  the  advance,  the  bank  shall  be 
entitled  to  apply  such  balance  in  payment  of  any  other  indebt- 
edness by  me  to  the  bank. 

The  whole  notwithstanding  any  provisions  of  The  Bank 
Act  and  without  prejudice  to  the  bank's  ordinary  legal  remedies. 

Yours  truly, . 


HYPOTHECATION  OF  WAREHOUSE  RECEIPTS 

AS   COLLATERAL  TO   A   LOAN. 
UNDER  THE   BANK  ACT  (g). 

[Place  and  date,] 
To  the  Manager  of  The Bank. 

Sir;  In  consideration  of  the  discount  by  The Bank  of 

the  following,  viz. : 


Date 


BUI  or 
Note 


Bfaker  or  Acceptor 


Endorser  or  Drawer 


Due  Date 


Amount 


I  hereby  assign  to  the  bank  as  collateral  security  for  the 
due  payment  at  maturity  of  the  above  amounts,  or  any  renewals 
or  part  renewals  thereof,  with  interest  and  charges  including  the 
insurance  premiums,  if  any,  paid  thereon  by  the  bank: 

Warehouse  receipt  ,  for  ,  in  favour  of ,  and 


endorsed,  with  insurance  of  The 
dollars. 


Insurance  Company,  for 


(g)  R.S.C.,  c.  29,  s.  86. 
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Should  the  above  amounts  and  the  interest,  charges  and 
insurance  premiums  not  be  paid  in  full  when  due  respectively, 
the  bank  may  retain  as  owner  the  goods  covered  by  the  above 
mentioned  security,  or  any  part  thereof,  at  their  market  value, 
giving  credit  therefor  upon  the  amount  then  due,  or  in  its  dis- 
cretion may  dispose  thereof,  or  any  part  thereof,  in  such  manner 
as  it  may  deem  fit,  without  notice,  protest  or  other  proceeding, 
and  ma)^  appropriate  the  proceeds  thereof  towards  the  repay- 
ment of  the  amount  due. 

These  powers  shall  apply  equally  to  any  other  security 
substituted  for  the  foregoing  with  the  consent  of  the  bank. 
The  said  security,  or  any  security  substituted  therefor,  shall 
also  be  held  as  collateral  security  for  all  other  indebtedness  by 
me  to  the  bank,  as  fully  as  if  expressly  assigned  as  such  security, 
and  the  bank  sliall  have  the  same  powers  of  dealing  with  the 
goods  covered  by  the  said  security,  for  the  purpose  of  paying 
such  indebtedness,  as  are  hereby  given  with  reference  to  the 
said  discount. 

The  bank  may  keep  the  said  property  insured,  and  the 
premiums  of  insurance,  if  any,  paid  by  the  bank  shall  be  repaid 
on  demand. 

In  the  event  of  any  balance  remaining  of  the  proceeds  of  the 
said  security  after  payment  of  the  amoimt  secured,  the  bank 
shall  be  entitled  to  apply  such  balance  in  payment  of  any  other 
indebtedness  by  me  to  the  bank. 

The  whole  notwithstanding  any  provisions  of  The  Bank  Act 
and  without  prejudice  to  the  bank's  ordinary  legal  remedies. 

Yours  truly,  . 


Certificate  of  Value. 

[Place  and  date,] 
To  the  Manager  of  the Bank. 

Sir:     I  hereby  certify  that  I  have  examined  the  above 

described  goods,  now  at ,  and  that  they  are  this  day  worth 

in  this  market  the  prices  above  appended  to  them  respectively. 

Your  obedient  servant, . 
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AGREEMENT  AS  TO  COLLATERAL  SECURITY 

FOR  PAYMENT  OF   ADVANCE. 

[Place  and  date] 

The  undersigned  hereby  acknowledges  to  have  received 

from  The  Bank  dollars,  as  an  advance,  which  sum 

will  bear  interest  from  this  date at  the  rate  of per 

cent  per  annum,  as  well  after  as  before  maturity,  and  is  repay- 
able   . 

And  the  undersigned  havmg  caused  to  be  transferred  to  the 
bank,  or  to  one  or  more  of  the  officers  thereof  in  trust,  the  fol- 
lowing security,  namely: to  be  held  as  collateral  security 

for  the  payment  of  the  said  advance  and  interest,  the  bank  is 
hereby  authorized  to  sell  and  convey  the  said  security,  or  part 
thereof,  from  time  to  time,  whenever  the  bank  shall  think  proper, 
upon  default  in  the  payment  of  the  said  advance,  and  to  apply 
the  proceeds  thereof  towards  its  reimbursement,  without  pre- 
judice to  its  claims  upon  the  undersigned  for  any  deficiency. 

Should  the  said  security  depreciate  in  value  before  the 
maturity  of  the  said  advance,  the  bank  is  hereby  authorized  to 
sell  and  convey  the  same,  or  part  thereof,  from  time  to  time, 
without  waiting  the  day  of  payment. 

It  is  also  hereby  agreed  that  should  the  bank  at  any  time 
determine  upon  a  sale  and  conveyance  of  the  said  security  or 
part  thereof  from  time  to  time,  for  either  of  the  reasons  above 
stated,  such  sale  and  conveyance  may  be  made  without  notice 
to  the  undersigned,  all  and  every  formality  prescribed  by  law 
or  otherwise  in  relation  to  such  sale  and  conveyance  being  hereby 
waived. 

And  it  is  further  agreed  that  should  the  bank  allow  the 
undersigned  to  substitute  for  the  above  other  collateral  security, 
such  substituted  security  shall  be  held  by  the  bank,  subject  to 
the  same  terms  and  conditions,  and  with  power  and  authority 
to  dispose  of  and  apply  the  same  in  the  same  manner  as  the  bank 
could  have  done  with  the  original  security. 

And  it  is  understood  and  agreed  that  the  bank  is  at  liberty 
to  retain  and  use  the  above  mentioned  security  (or  substituted 
security)  as  collateral  for  any  other  indebtedness,  present  or 
future,  of  the  undersigned  to  the  bank. 
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In  case  any  security  or  substituted  security  transferred  to 
or  lodged  with  the  bank  is  in  the  form  of  a  certificate  for  shares 
or  stock,  with  a  blank  transfer  and  power  of  attorney  in  blank 
to  transfer  the  shares  or  stock  on  the  books  of  the  company 
endorsed  thereon  or  attached  thereto,  the  bank  is  hereby  author- 
ized, through  any  of  its  officers  or  employees,  to  fill  in  all  blanks 
in  such  transfers  and  powers  of  attorney  with  such  names  and 
m  such  manner  as  may  be  thought  best  by  the  bank,  and  to  seal 
Mad  deliver  the  same  after  such  blanks  have  been  filled  in. 

Witness  the  hand  and  seal  of  the  imdersigned. 


NOTE  AND  PROMISE  TO  GIVE  SECURITY 

UNDER  S.  88  OF  THE  BANK  ACT. 

[Place  mid  date,] 
months  after  date  I  promise  to  pay  to  The 


Bank  at  its  office  in  the  sum  of  dollars,  for  value 

received. 

[Siffnature  of  borrower.] 

The  undersigned  promises  and  agrees  to  give  the  above 
named  bank  security  for  the  above  note  and  any  renewal  thereof 

under  section  88  of  The  Bank  Act  covering  all  the [describe 

goodsj  xvares  and  merchandise],  which  are  now  or  may  be  from 
time  to  time  owned  by  the  undersigned,  and  which  are  now  or 

may  be  in situated  at or  by  way  of  warehouse  receipts 

or  bills  of  lading  for  the  same  or  part  thereof ;  and  the  manager 
of  the  said  bank,  or  the  acting  manager  for  the  time  being,  is 
hereby  appointed  the  attorney  of  the  undersigned  to  give  from 
time  to  time  to  the  said  bank  the  security  above  mentioned 
i^nd  to  sign  the  same  on  behalf  of  the  undersigned. 

[Signature  of  borroioer.] 


PERMISSION  TO  REMOVE  GOODS 

AXD  SUBSTITUTE  OTHERS,   UNDER  S.  88  OF  THE   BANK  ACT. 

J  [Place  and  date.] 

The Bank,  pursuant  to  section  88,  sub-sections  1  and  2, 

of  The  Bank  Act,  hereby,  until  this  provision  is  withdrawn, 

14 


210  BAJiKING. 

allows to  remove  from  time  to  time  in  the  ordinary  course 

of  business,  for  the  purpose  of  delivering  the  same  to  purchasers 
thereof,  the  goods,  wares  and  merchandise,  or  any  portion  or 
portions  thereof,  on  the  security  of  which  the  bank  has  lent  or 
may  lend  him  money  under  the  provisions  of  the  said  section, 
and  to  substitute  therefor  other  goods,  wares  and  merchandise 
mentioned  in  the  said  subnsections  1  and  2;  provided  always 
that  such  goods,  wares  and  merchandise  so  substituted  are  of 
substantially  the  same  value  as  those  for  which  they  are  substi- 
tuted. 

For  The Bank 


Manager. 

The  undersigned,  in  consideration  of  the  foregoing  per- 
mission, hereby  agrees  with  The Bank  not  to  remove  any 

of  the  goods,  wares  and  merchandise  in  respect  of  which  the 
said  permission  is  given  otherwise  than  in  accordance  therewith, 
and  within  a  reasonable  time  from  any  such  removal  (what 
shall  be  a  reasonable  time  in  each  and  any  case  to  be  determined 

by  the  manager  for  the  time  being  of  TTie Bank  at , 

whose  decision  shall  be  final)  to  substitute  for  the  goods,  wares 
and  merchandise  so  removed,  other  goods,  wares  and  merchandise 
of  substantially  the  same  character  and  of  substantially  the 
same  value  as  those  so  removed,  and  in  case  of  breach  of  this 
agreement  the  undersigned  agrees  that  the  said  manager  may 
during  the  continuance  of  such  breach  declare  to  be  due  and 
payable  all  moneys  owing  by  the  imdersigned  to  the  bank  and 
all  bills  and  notes  hekl  by  the  bank  in  respect  thereof,  and  on 
such  declaration  being  made  the  said  moneys  and  bills  and  notes 
shall  thereupon  become  and  be  due  and  payable. 

[Signature  of  ovmer  of  goods.] 


WAREHOUSE  RECEIPT. 

UNDER  THE  BANK  ACT  (h)  AND  THE  CRIMINAL  CODE  (i). 

The  undersigned  acknowledges  to  have  received  from 


and  to  have  now  stored  in the  following  goods,  wares  and 

(h)  R.S.C.,  c.  29. 

(i)  R.S.C.,  c.  146,  8.  427. 
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merchandise,  vi«. : ,  which  goods,  wares  and  merchandise  are 

DOW  separate,  and  will  be  kept  separate,  from  other  goods,  wares 
and  merchandise,  and  to  be  delivered  pursuant  to  the  order  of 

,  to  be  endorsed  hereon,  and  are  to  be  kept  in  store  till 

delivered  pursuant  to  such  order  and  on  production  of  this 
receipt. 

This  is  to  be  regarded  as  a  receipt  under  the  provisions  of 
The  Bank  Act  and  of  chapter  146  of  the  Revised  Statutes  of 
Canada, 1906. 

Dated  at ,  the day  of 19 — . 

[Signature  of  warehouseman.] 


POWER  OF  ATTORNEY 

TO  DO   BANKING  BUSINESS,   HYPOTHECATE  SECURITIES,   ETC. 
FOR  INDIVIDUALS  AND  PARTNERSHIP. 

Know  all  men  by  these  presents  that  I, ,  of ,  [or, 

we of and  of ,  trading  in  co-partnership 

under  the  name  and  style  of &  Co.]  do  hereby  constitute 

and  appoint,  and  in  my  [or,  our]  place  and  stead  put of 

to  be  my  true  and  lawful  attorney  for  me  and  in  my  name, 

[or,  to  be  the  true  and  lawful  attorney  of  us  and  each  of  us 
for  and  in  the  name  of  us  or  any  of  us,  or,  our  co-partnership]  to 
make,  draw,  accept,  endorse,  transfer  and  assign  all  and  any 
cheques,  bills  of  exchange,  drafts,  promissory  notes,  deposit 
receipts,  and  money  orders;  to  pay  and  receive  all  moneys  and 
give  acquittances  therefor;  to  sign,  issue,  endorse  and  transfer 
warehouse  receipts  whether  in  favour  of  myself  [or,  ourselves] 
or  otherwise,  to  sign  and  execute  any  hypothecation  papers  or 
instruments  pledging  or  giving  authority  to  sell  or  dispose  of 
or  insure,  or  other  authority  over  or  in  respect  of  any  securi- 
ties, goods,  wares  or  merchandise;  to  apply  for,  assign  or  con- 
sent .to  any  contract  of  fire  insurance  or  any  variation  therein; 

to  transact  and  manage  all  business  with  the  Bank  and 

the  officers  and  agents  thereof;  to  draw  and  sign  all  orders  and 
drafts  for  payment  of  money  on  the  said  bank,  or  any  branch 
or  agency  thereof,  or  on  its  president,  manager  or  other  author- 
ized officer  or  agent;  to  settle,  balance  and  arrange  all  books  and 
accounts  with  the  said  bank,  and  give  and  assign  any  aeknow- 
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ledgments  thereof;  and  generally  to  do  every  act,  matter  and 
thing  which  the  nature  of  my  [or,  our]  business  with  the  said  bank 
shall  or  may  require,  as  amply  and  eflfectually,  to  all  intents  and 
purposes  as  I  [or,  we]  could  do  or  have  done  in  my  [or,  our]  own 
proper  person;  (save  and  except  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  authorize  the  said  at- 
torney to  accept  any  transfer  of  stock  of  or  in  the  said  bank; 
nor  to  receive,  or  give  receipts  for  dividends  that  are  now,  or 
that  shall  hereafter  become  due  and  payable  for  the  same;  nor 
to  sell,  assign  and  transfer  all  or  any  part  of  my  [or,  our]  stock 
of  or  in  the  said  bank;  nor  to  vote  at  any  meeting  of  the  stock- 
holders of  the  said  bank) ;  hereby  ratifying  and  confirming  and 
promising  to  ratify  and  confirm  all  and  whatsoever  my  [or,  our] 
said  attorney  shall  lawfully  do  or  cause  to  be  done  in  and  about 
the  premises  aforesaid  by  virtue  hereof. 

This  power  of  attorney  shall  be  and  remain  in  full  force  and 
effect  until  due  notice  in  i^Titing  of  its  revocation  shall  have 
been  given  to  the  manager  for  the  time  being  of  the  said  bank 
at ,  in  the  province  of ,  or  to  the  general  manager  thereof. 

And  it  is  hereby  declared  that  all  or  any  of  the  powers 
hereby  given  may  be  exercised  in  the  name  and  on  behalf  of 
the  executors  or  administrators  of  me  [or,  any  of  us]  and  shall 
not  be  revoked  by  the  death  of  me  [or,  any  of  us],  [in  case  of  a 
firm  add,  nor  by  any  change  in  the  name  or  membership  of 
the  said  co-partnership.] 

In  witness  whereof  I  [or,  we]  have  hereunto  set  my  [or, 
our]  hand[s]  and  seal[s]  at this day  of 19^ — . 

Signed,  sealed,  etc. 


POWER  OF  ATTORNEY 

TO  TRANSACT  BUSINESS  WITH  BANK. 

{Another  form,) 

Know  all  men  by  these  presents  that of , -, 

has  been  made,  constituted  and  appointed,  and  is  by  these 
presents  made,  constituted  and  appointed  the  true  and  lawful 

attorney  of  the  undersigned of , ,Qot  and  in  the 

name  of  the  undersigned  to  draw,  accept,  sign,  make,  endorse, 
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negotiate  and  dispose  of  all  or  any  bills  of  exchange,  promissory 
notes,  cheques,  and  orders  for  the  payment  of  money;  to  pay 
and  receive  all  moneys,  and  to  give  acquittances  for  the  same; 
to  discount  or  deposit  with  or  transfer  to  The ^  '■■  >'  Tfethk  any 
negotiable  paper,  stocks,  bonds  and  other  securities;  to  draw 
and  sign  all  cheques,  orders  and  drafts  for  payment  of  money 
on  the  said  bank,  and  to  overdraw  the  account  of  the  imdersigned 
with  the  same  if  he  shall  think  fit ;  to  arrange,  settle  and  balance 
all  books  and  accounts,  and  to  sign  the  bank's  form  of  settle- 
ment of  balances  and  release ;  and  generally  for  and  in  the  name 
of  the  undersigned,  to  transact  with  the  said  bank  any  business 
he  may  think  fit ;  and  all  that  the  said  attorney  shall  do  by  virtue 
hereof  is  hereby  ratified  and  confirmed. ) 

The  said  bank  may  continue  to  deal  with  the  said  attorney 
under  this  power  until  notice  of  the  revocation  hereof  has  been 
given  in  writing  to  the  manager  or  acting  manager  of  the 
branch  of  the  said  bank  at  which  the  account  of  the  under- 
signed is  kept,  aiyi  until  such  notice  in  writing  has  been  given, 
the  acts  of  the  said  attorney  hereunder  with  the  said  bank 

shall  be  binding  on  the  undersigned. 

• 

In  witness,  etc. 
Witness: 


RESOLUTION  OF  COMPANY 

AUTHORIZING  OFFICER  TO  DO  BANKING  BUSINESS,  HYPOTHECATE 

SECURITIES,   ETC. 

Resolution  passed  by  the  board  of  directors  of  the 

Company  on  the day  of 19 — . 

On  motion  it  was  resolved  that [name  of  officer],  the 

vice-president  [or  as  the  case  may  be]  or  in  his  absence  [from  the 

province] ,  the  [manager,  or  as  the  ctwe  may  be]  and , 

the  [secretary-treasurer,  or  as  the  ca^e  may  be],  of  the  company 
be  and  they  are  respectively  hereby  authorized  to  carry  on  the 

banking  business  of  the  company  with  The Bank  and  its 

branches,  and  in  connection  therewith,  on  behalf  of  and  in  the 
name  of  the  company,  to  draw  or  endorse  cheques,  to  sign,  draw, 
nwtke,  endorse  or  assign  bills  of  exchange,  promissory  notes,  bills 
of  lading,  warehouse  receipts,  securities  under  section  88  of  The 
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Bank  Act,  and  other  documents  of  title  generally,  for  the  pur- 
pose of  assigning,  transferring  or  hypothecating  the  same  to 
the  said  bank,  or  otherwise;  and  to  adjust  accounts  with  the 
bank,  settle  balances  and  iteceive  vouchers  and  any  documents 
the  said  bank  may  have  from  time  to  time  belonging  to  the  com- 
pany. 

Certified  a  true  copy  of  the  resolution  passed  as  above 
set  forth  and  recorded  in  the  minute  book  of  the  proceedings 
of  the  board  of  directors  of  the  said  company  0") . 

Dated  the day  of 19 — . 

,  President. 

,  Secretary. 


BY-LAW   OF   MUNICIPAL   CORPORATION 

TO  AUTHORIZE  BORROWING  MONEY  FROM  A  BANK. 

[duplicate  {k)  of]  by-law  no.  -« . 

To  authorize  the  borrowmg  of  certain  moneys  from  the 

Bank  to  meet  the  current  expenditure  of  the  corporation  of  the 
[town]  of for  the  year  19 — . 

Whereas  it  is  necessary  to  borrow  the  sum  of dollars 

from  The Bank  to  meet  the  now  current  expenditure  of 

the  corporation  imtil  such  time  as  the  taxes  to  be  levied  therefor 
can  be  collected : 

Be  IT  THEREFORE  ENACTED  by  the  municipal  council  of  the 
corporation  of  the  [town]  of ,  as  follows: 

1.  That  the  [mayor,  warden,  or,  reeve,  as  the  case  may  be], 
with  the  treasurer  of  the  said  corporation,  be  and  they  are  hereby 
authorized  under  the  seal  of  the  corporation  to  borrow  from  The 

Bank  the  sum  of dollars,  as  the  same  may  be  required 

from  time  to  time  to  meet  the  now  current  expenditure  of  the 
said  corporation. 

2.  That  the  said  [mayor,  warden,  or,  reevo,  as  the  case  may 
he\  with  the  treasurer  aforesaid,  be,  and  they  are  hereby  auth- 

ij)  This  certified  copy  is  reauired  by  the  bank  to  show  the  extent  of 
the  authority  of  the  company's  officer  in  dealing  with  the  bank. 

{k)  A  mere  copy  of  the  by-law  is  not  sufficient  protection  to  the  bank, 
and,  as  the  original  by-law  is  retained  in  the  possession  of  the  corporation, 
a  dupHcat^  should  be  made  for  the  bank. 
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oriased  to  pay  or  allow  to  the  said  bank  interest  on  the  said  sum 

of dollara  at  the  rate  of per  cent  per  annum,  which  may 

be  paid  or  allowed  in  advance  by  way  of  discount  or  otherwise 
howsoever  as  they  may  deem  best. 

3.  That  the  said  sum  of dollars  so  to  be  borrowed  shall 

be  made  payable  on  or  before  the day  of next,  and  the 

promissory  note  or  notes  of  the  said  corporation,  if  any,  given 

therefor,  if  made  payable  before  the  said day  of ,  may 

be  renewed  by  the  said  [mayor,  warden,  or,  reeve,  as  the  case  may 
be]  and  treasurer  from  time  to  time,  but  no  renewal  thereof  shall 
fall  due  later  than  the  said day  of next. 

4.  That  the  promissory  note  or  notes  of  the  said  corporation, 
sealed  with  the  corporate  seal  and  signed  by  the  [mayor,  war- 
den, or,  reeve,  as  the  case  may  be]  and  treasurer  of  the  said  cor- 
poration be  given  from  time  to  time  as  required,  m  security 
for  the  amoimts  borrowed  from  time  to  time  imder  the  provisions 
of  this  by-law. 

5.  That  tfie  giving  of  such  renewal  note  or  notes,  as  afore- 
said, shall  not  be  deemed  satisfaction  to  the  said  bank  of  the 
said  advance  or  interest,  but  as  evidence  only  of  the  indebtedness. 

Passed  in  Open  Council,  this day  of 19 — . 

{CORPORATE )                  ,  Mayor  [or,  Warden,  or.  Reeve]. 
SEAL,      j  ,  Clerk. 

WAI\T.R  OF  PROTEST 

GENERALLY. 

To  The Bank. 

The  undersigned  hereby  waives  every  presentment,  notice 
(rf  dishonour  and  protest  of  all  cheques,  bills  of  exchange  and 
promissory  notes,  now  or  hereafter  drawn  or  endorsed  by  the 
undersigned,  and  now  or  hereafter  deposited  with  or  delivered 
to  you  for  collection  or  discount,  or  as  security  or  othei'wise. 

The  undersigned,  to  avoid  expense,  requests  you  not  to 
protest  such  cheques,  bills  and  notes,  and  agrees  not  to  hold 
you  or  your  agents  liable  for  not  presenting  or  protesting  or 
giving  notice  of  dishonour  of  same,  and  to  become  and  remain  as 
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fully  liable  to  you  upon  and  for  the  said  cheques,  bills  and 
notes,  as  if  every  presentment,  protest  and  notice  hereby  waived 
were  duly  made  and  given. 

The  above  shall  bind  the  executors  and  administrators  of 
the  undersigned. 

Dated  at the day  of 19 — . 


BOND  OF  INDEMNITY 

FOR  LOST  CHEQUE  OR  DRAFT. 

Know  all  men  by  these  presents  that  we of and 

of are  held  and  firmly  bound  to  The Bank  in 


the  sum  of dollars  of  lawful  money  of  Canada,  to  be  paid 

to  the  said  bank,  or  its  certain  attorney,  successors  or  assigns, 
for  which  payment  well  and  faithfully  to  be  made  we  bind  our- 
selves jointly  and  severally,  and  each  and  every  of  our  heirs, 
executors  and  administrators,  firmly  by  these  presents,  sealed 
with  our  seal' and  dated  the  day  of 19 — . 

Whereas  on  or  about  the day  of 19 —  the  said 

issued  a  cheque  on  The Bank  at ,  in  favour  of 

for  the  sum  of dollars,  the  said  cheque  having  been 


charged  to  the  account  *of  the  said  drawer  with  the  said  bank. 

And  whereas  the  said alleges  that  the  said  cheque 

has  been  lost  or  mislaid,  and  has  requested  the  said  bank  to 
reverse  in  the  said  accoimt  the  charge  of  the  said  cheque  so  lost 
or  mislaid  as  aforesaid,  and  the  said  bank  has  consented  so  to  do 
upon  the  said  obligors  executing  these  presents. 

[In  the  case  of  a  draft,  svbstiliUe  for  the  two  preceding  para- 
graphs the  two  paragraphs  following,  viz.: 

Whereas  on  or  about  the day  of 19 —  the  said 

Bank  issued  to a  draft  on in  favour  of for  the 

sum  of dollars,  the  said  draft  being  numbered . 


And  whereas  the  said alleges  that  the  said  draft  has 

been  lost  or  mislaid,  and  has  requested  the  obligees  to  issue 
a  fresh  draft  in  his  favour  in  place  of  the  one  so  lost  or  mislaid 
88  aforesaid,  and  the  said  obligees  have  consented  to  do  so  upon 
the  obligors  executing  these  presents.] 


BANKING.  217 

Now  THE  CONDITION  of  the  above  written  bond  or  obligation 
is  that  if  the  above  bounden  obligors,  or  their  or  some  or  one 
of  their  heirs,  executors  or  administrators,  do   and  shall  save 

harmless  and  keep  indenmified  the  said  The  Bank,  its 

successors  and  assigns,  its  lands  and  tenements,  goods  and 
chattels,  of,  from  and  against  all  claims  and  demands  of  any  per- 
son or  pers9ns  whomsoever  claiming  payment  of  an}^  sum 
or  sums  of  money  upon  or  in  respect  of  the  said  cheque  [or,  draft] 
so  lost  or  mislaid  as  aforesaid,  and  also  from  all  actions,  suits  and 
other  proceedings  whatsoever,  which  at  any  time  or  times 
hereafter  shall  or  may  be  brought  or  prosecuted  against  the  said 

The Bank,  its  successors  or  assigns,  upon  the  said  cheque 

[or,  draft]  so  lost  or  mislaid  as  aforesaid,  and  also  from  all  costs, 
damages,  interest  and  expenses  which  they  may  bear  or  incur 
for  or  by  reason  of  any  such  claim  as  aforesaid  being  made  upon 
the  said  cheque  [or,  draft]  so  lost  or  mislaid  as  aforesaid,  then 
this  obligation  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed,  etc. 
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BILL  OF  SALE 

OF  GOODS  AND  CHATTELS. 

(WUh  special  clauses.) 
(R.S.O.,  c.  148,  8.  6.) 

This  indenture  made  the day  of 19 — ,  between 

-  of  the of in  the  countv  of , ,  hereinafter 


caUed  the  bargainor,  of  the  first  part,  and of  the of 

in  the  county  of ,  ,  hereinafter  called  the  bar- 
gainee, of  the  second  part. 

Wherel\s  the  bargainor  is  possessed  of  the  goods  and  chattels 
hereinafter  described,  and  has  agreed  with  the  bargainee  for 
the  absolute  sale  thereof  to  him  for  the  sum  of dollars. 

Now  THIS  INDENTURE  WITNESSETH  that  in  puTsuancc  of 

the  said  agreement  and  in  consideration  of  the  sum  of  

dollars  paid  by  the  bargainee  to  the  bargainor  at  or  before  the 
sealing  and  delivery  of  these  presents  (the  receipt  whereof  is 
hereby  acknowledged)  the  bargainor  doth  bargain,  sell  and  assign 
unto  the  bargamee,  his  executors,  administrators  and  assigns, 

Description  and  hcaliiy  of  chattels. 

The  goods  and  chattels  following,  that  is  to  say: —  [Give 
a  fvU  and  accurate  description  of  the  goods,  so  that  they  may  he 
easily  known  and  distinguished]  [or,  the  goods  and  chattels  par- 
ticularly described  in  the  schedule  hereto  annexed  marked  "A"], 
all  of  which  said  goods  and  chattels  are  now  in  the  possession 
of  the  bargainor,  and  are  situate  in  or  upon  [describe  accurately 
where  the  goods  are\]  and  all  the  right,  title,  interest,  property, 
claim  and  demand  whatsoever  of  the  bargauaor  of,  in  and  to 
the  same. 

[Special  descriptio7is  will  he  found  on  pp.  190  to  193] 
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Habendum. 

To  hold  (a)  the  said  her^mbef  ore  assigned  goods  and  chattels, 
and  all  the  right,  title  and  interest  of  the  bargainor  thereto  and 
therein,  unto  and  to  the  use  of  the  bargainee. 

Covenant  for  iiHe  and  peaceable  possession. 

And  the  bargainor  both  hereby  for  himself,  his  executors 
and  administrators,  covenant  with  the  bargainee,  his  executors, 
administrators  and  assigns,  that  the  bargainor  is  now  rightfully 
and  absolutely  possessed  of  and  entitled  to  the  said  hereby 
assigned  goods  and  chattels  and  every  of  them  and  every  part 
thereof.  And  that  the  bargainor  now  has  in  himself  good  right 
to  assign  the  same  unto  the  bargainee,  his  executors,  adminis- 
trators and  assigns,  m  manner  aforesaid,  and  according  to  the 
true  intent  and  meaning  of  these  presents;  and  that  the  bar- 
gainee, his  executors,  administrators  and  assigns,  shall  and  may 
from  time  to  time  and  at  all  times  hereafter  peaceably  and 
quietly  have,  hold,  possess  and  enjoy  the  said  hereby  assigned 
goods  and  chattels  and  every  of  them  and  every  part  thereof, 
to  and  for  his  and  their  own  use  and  benefit  without  any  manner 
of  hindrance,  interruption,  molestation,  claim  or  demand  what- 
soever of,  from  or  by  the  bargainor  or  any  other  person  or  per- 
sons whomsoever;  and  that  free  and  clear  and  freely  and  abso- 
lutely released  and  discharged  or  otherwise  (at  the  costs  of 
the  bargainor),  effectually  indemnified  from  and  against  all 
former  and  other  bargains,  sales,  gifts,  grants,  titles,  charges 
and  incumbrances  whatsoever. 

Covenant  for  further  assurance. 

And,  moreover,  that  the  bargainor  and  all  persons  right- 
fully claiming  or  to  claim  any  estate,  right,  title  or  interest  of, 
in  or  to  the  said  hereby  assigned  goods  and  chattels,  and  every 
of  them,  and  every  part  thereof,  shall  and  will,  from  time  to 
time,  and  at  all  times  hereafter  upon  every  reasonable  request 
of  the  bargainee,  his  executors,  administrators  or  assigns,  but 
at  the  cost  and  charges  of  the  bargainee,  his  executors,  adminis- 

(a)  When  the  transfer  is  absolute  and  to  take  effect  immediately  the 
habenaum  clause  would  appear  to  be  imneoessary.  But  if  there  is  a  present 
erant  of  goods,  the  vendor,  however,  keepinc  possession  until  a  future  date 
fixed,  the  haboidum  clause  should  be  insertea,  adding  at  the  end  thereof  the 
words  "from  and  after  the day  of ". 
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trators  or  assigns,  make,  do  and  execute,  of  cause  or  procure  to 
be  made,  done  and  executed,  all  such  further  acts,  deeds  and 
assurances  for  the  more  effectually  assigning  and  assuring  the 
said  goods  and  chattels  unto  the  bargainee,  his  executors, 
administrators  or  assigns,  in  manner  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents  as  by  the 
bargainee,  his  executors,  administrators  or  assigns  or  his  or 
their  coimsel  in  the  law  shall  be  reasonably  advised  or  required. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals. 


Signed,  sealed  and  delivered  (6) 
in  the  presence  of 


} 


Ontario  ; 
County  of 
To  Wit: 


AFFIDAVIT  OF  EXECUTION 

OF  BILL  OF    SALE. 
(R.S.O.,  c.  148,  8.  6.) 


I, ,  of  the of in  the  county 

of , ,  make  oath  and  say : 


1.  I  was  personally  present  and  did  see  the  within  [or, 

annexed]  bill  of  sale  duly  signed,  sealed  and  executed  by 

[one  of]  the  parties  thereto. 

2.  The  name  " "  [signature  of  witness]  set  and  sub- 
scribed as  a  witness  to  the  execution  thereof  is  of  the  proper 
handwriting  of  me  this  deponent. 

3.  The  said  bill  of  sale  was  executed  at  the of in 

the  (Jounty  of on  the day  of 19 — . 

Sworn,  etc. 

(5)  In  Ontario,  a  bill  of  sale  must  be  regiBtered  "within  five  days  from 
the  executing  thereof  (R.S.O.,  c.  148,  s.  6).  There  is  no  provision,  in  On- 
tario, for  registering  a  "copy"  of  a  bill  of  sale. 


BILU9  OF  SALE. 


221 


Ontario  ; 
County  of 
To  Wit: 


AFFIDAVIT  OF  BONA  FIDES 

BY  SOLE   BARGAINEE. 
(R.S.O.,  c.  148,  8.  6.) 

I, ,  of  the of ,  in  the  county 

of , ,  the  bargainee  (c)  in  the  fore- 


going [or,  annexed]  conveyance  or  bill  of  sale 
named,  make  oath  and  say: 

That  the  sale  therein  made  is  bona  fide  and  for  good  con- 
sideration, namely  the  sum  of dollars,  as  set  forth  in  the 

said  conveyance,  and  is  not  for  the  purpose  of  holding  or  enabling 
me  this  deponent  to  hold  the  goods  mentioned  therein  against 
the  creditors  of ,  the  bargainor  therein  named. 

Sworn,  etc. 


Ontario  : 
Countv  of 
To  Wit: 


AFFIDAVIT  OF  BONA  FIDES 

BY  ONE  OF  SEVERAL  BARGAINEES, 
(Ont.  1903,  c.  7,  s.  30.) 

I, ,  of  the of in  the  county 

of  ,  ,  one  of  the  bargainees  in  the 

foregoing  [or,  annexed]  conveyance  or  bill 
of  sale  named,  make  oath  and  say: 

That  the  sale  therein  made  is  bona  fide,  and  for  good  con- 
sideration, namely  the  sum  of dollars,  as  set  forth  in  the 

said  conveyance,  and  is  not  for  the  fuirpose  of  holding  or  enabling 
the  bargainees  therein  named  or  either  of  us  [if  more  than  tivo,  or 
any  one  or  more  of  us]  to  hold  the  goods  mentioned  therein 
against  the  creditors  of ,  the  bargainor  therein  named. 

Sworn,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OF  BARGAINEE. 
(R.8.O.,  c.  148,  8.  6;  Ont.  1903,  c.  7,  s.  30.) 


Ontario  ; 

County  of 

To  Wit: 

(c)  When  the  bill  of  sale  is  made  to  an  incorporated  company,  see  form 
on  page  222. 


I, ,  of  the of ,  in  the  county 

of , ,  make  oath  and  say : 
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1.  I  am  the  duly  authorized  agent  of ,  the  bargainee  in 

the  foregoing  [or,  annexed]  bill  of  sale  named  for  the  purposes  of 
the  said  bill  of  sale,  and  I  am  aware  of  all  the  circumstances 
connected  with  the  sale,  and  I  have  a  personal  knowledge  of  the 
facts  deposed  to. 

2.  I  am  duly  authorized  in  writing  to  take  the  said  convey- 
ance or  bill  of  sale,  and  the  paper  writing  thereimto  annexed 
marked  " B"  is  a  true  copy  of  such  authority. 

3.  The  sale  therein  made  is  bona  fide  and  for  good  consider- 
ation, namely  the  sum  of dollars  as  set  forth  in  the  said 

conveyance,  and  is  not  for  the  purpose  of  holding  or  enabling 
the  said  bargainee  to  hold  the  goods  mentioned  therein  against 
the  creditors  of ,  the  bargainor  therein  named. 

Sworn,  etc. 


Ontario  ; 
County  of 
To  Wit: 


AFFIDAVIT  OF  BONA  FIDES 

BY  OFFICER  OF  A  COMPANY  {d) . 
(R.S.O.,  c.  148.  a.  6;  Ont.  1903,  c.  7,  s.  30.) 

I, ,  of  the of ,  in  the  county 

of , ,  make  oath  and  say: 


1.  I  am  the  [manager,  or  as  the  case  may  be,]  of  the  -; — 
company,  the  bargainee  in  the  foregoing  [or,  annexed]  convey- 
ance or  bill  of  sale  named,  and  (c)  I  am  aware  of  all  the  circum- 
stances connected  with  the  sale  and  I  have  personal  knowledge 
of  the  facts  deposed  to. 

2.  I  am  the  agent  of  the  said  bargainee  duly  authorized 
in  writing  to  take  the  said  conveyance  or  bill  of  sale,  and  the 
pap)er  writing  marked  "B,"  attached  to  the  said  conveyance 
is  a  true  copy  of  the  said  authority. 

3.  The  sale  therein  made  is  bona  fide  and  for  good  con- 
sideration, namelv  the  sum  of dollars  as  set  forth  in  the  said 

(d)  The  words  from  here  to  the  end  of  the  pangraph  are  in  oonfonnity 
with  8.  30  of  c.  7  of  the  Ontario  Statutes  of  1903.  The  old  wording  was 
**  aware  of  all  the  circumstances  connected  therewith." 

(e)  This  affidavit  may  be  made  by  the  president,  vice-president,  man- 
ager, assistant  manager,  secretary,  or  treasurer,  or  other  officer  of  the  com- 
pany duly  authorizecTby  resolution  of  the  directors  in  that  behalf  (Ont.  1903, 
c.  7,  s.  30). 
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couvejrance,  and  is  not  for  the  purpose  of  holding  or  enabling 
the  said  bargainee  to  hold  the  goods  mentioned  therein  against 
the  creditors  of ,  the  bargainor  therein  named. 

Sworn,  etc. 


BILL  OF  SALE 

OF  GOING  CONCERN. 

This  indenture  made  the day  of 19 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 

part. 

Whereas  the  party  of  the  first  part  has  for  some  years 
prior  to  the  date  hereof  carried  on  business  as  a  coal  [and  wood] 
merchant  at  No. , street,  in  the  tovm  of . 

And  whereas  it  has  been  agreed  that  the  party  of  the  first 
part  shall  sell  and  that  the  party  of  the  second  part  shall  buy 
from  the  party  of  the  first  part  his  said  business  and  his  stock 
in  trade,  horses,  carts,  wagons,  sleighs,  harness,  book  debts, 
lease  of  premises,  business  fixtures  and  furniture  and  everything 
used  in  and  about  the  said  business  and  the  good  will  of  the  busi- 
ness, all  for  the  price  or  sum  of dollars. 

Now  THIS  indenture  WITNESSETH  that  in  pursuance  of'* 
the  said  agreement  and  in  consideration  of  the  said  sum  of 


Z  tw  c 


dollars  paid  by  the  party  of  the  second  part  to  the  party  of  the 
first  part  Htr-^F4tff7T^4hft  flealin^jind  delivrry  rrf  thpnp  p^^"*?^^^^ 
(the  receipt  whereof  is  hereby  b5^4Hm  acknowledged)  the  party  of 
the  first  part  dol^  bargain,  sell  and  assign  unto  the  party  of 
the  second  part,  he  f>^xeeutois,  administTatbrs  and  assigns, 
all  the  interest  and  good  will  of  Sfim  the  partj^  of  the  first  part-, 
of,  in  or  concerning  the  said  [coal  ifind  ^wood]  business. carried  " 
on  at  the  premises  aforesaid.  And  also  all  and  singular  the 
boQkjdebts  due  or  owing  to  the  party-of  tlie  first  part  in  Tcspect 
of  t^gjfliri  business,  a«d  aH  securities  for  or  evidence  of  indebSted- 

„jiBoo  relating  thcrote^-and  the  benefit  of  all  contracts  and  enga- 
gements entered  into  with,  and  orders  given  to  the  party* of  the 
first  part  in  connection  with  the  said  business;  and  also  all 
and  singular  the  stock  in  trade  of  [coal  and  wood]  and  the  trade 
fixtures,  funntttre;-sheds^-offiees,  stables,  horses,  carts,  wagons, 

^sloighs,   harness,  rutting  machines,  articles,    effects,    matters 


/. 
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and  things  belonging  to  the  party  of  the  firat  part  in 
respect  Of  the  said  business,  or  in  any  wise  used  in  or  be- 
longing to  the  said  business,  and  whether  on  the  premises 
where  the  said  business  is  carried  on  or  elsewhere,  and  which 
are  more  particularly  described  in  the  schedule  hereto  annexed. 
And  also  the  residue  of  the  term  or  lease  yet  unexpired  of  the 
premises  aforesaid  where  the  said  business  is  now  carried  on. 
And  all  the  right,  title,  interest,  property,  claim  and  demand 
whatsoever  of  the  party  of  the  first  part  of,  in,  to  and  out  of 
the  same,  and  every  part  thereof. 

To  hold  the  said  hereinbefore  assigned  business,  good  will, 
49iQQ]^:sM^y  goods  and  chattels,  hujliiingflj  nnd  peaiduo-^^f-tbe 
paid  terms  with  the  appurtenances,  and  all  the  right,  title  and 
interest  of  the  party  of  the  first  part  thereto  and  therein,  as  afore-, 
said,  mito  and  to  the  use  of  the  party  of  the  second  part,  hi^  ^ 
executors-,  administntfcors  and  assigns.  '  o^-^^tv^ 

And  the  part^  of  the  first  part  do^  hereby,  for  himself, 
t  h4f  heirs,  executors  and  administrators,  covenant,  promise  and 
agree  with  the  party  of  the  second  part,  Iffi.exjecut^j^adminis- 
trakjrs'Blid  assigns  in  manner  following,  that  is  to  say:  That 
the^the  party^of  the  first  part,^  now  rightfully  and  absolutely 
possessed  of  and  entitled  to  the  said  hereby  assigned  business 
good  will,  beek-debts,  goods  and  chattels  «»d-  tho  rooiduo  ef 
the  said  tefm.  .     ^      xjL^^JLi^ 

And  that  the  party  of  the  first  part  now  ha»  in  hkft  good      ^ 
right  to  assign  the  same  imto  the  party  of  the  second  part,  Ws  ^^ 
executors-,- adn iiiilsii  a(<3^  and  assigns,  in  manner  aforesaid,  and 
according  to  the  true  intent  and  meaning  of  these  presents. 

And  that  the  party  hereto  of  the  second  part,  hie  ftjwrntora, 
administrators,  and  assigns,  shall  immediately  on  the  execution 
and  delivery  of  these  presents  have  possession  of,  and  may 
from  time  to  time,  and  at  all  times  hereafter,  peaceably  and  quiet- 
ly have,  hold,  possess  and  enjoy  the  said  hereby  assigned  business, 
good-will,  goods  and  chattels,  bniidings  and -the  leaiihie  of  the 
said  terra- to  and  for  b*s  own  use  and  benefit,  without  any  manner 
of  hindrance,  interruption,  molestation,  claim  or  demand  what- 
soever of,  from  or  by  him  the  part^^of  the  first  part,  or  any  person 
whomsoever,  and  free  and  clear,  and  absolutely  released  and 
discharged,  from  and  against  all  former  and  other  bargains, 
sales,  gifts,  grants,  titles,  charges  and  encumbrances  whatsoever. 
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And  moreover,  thatChej^the  part^J?  of  the  first  part  will  from 
time  to  time,  and  at  all  times  hereafter,  upon  Qvery  reasonable . 
request  of  the  party  of  the  second  part,  h^  executors^  .ad^  /^'  ^  ^ 
ministrators  or  assigns,  make,  do  and  execute  or  cause  or 
procure  to  be  made,  done  and  executed,  all  such  further  acts, 
deeds  and  assurances  as  may  be  necessary  for  the  more  eflFect- 
ually  assigniog  and  assuring  the  said  hereby  assigned  business, 
good  will,  goods  and  chattels,  buildings  and  the  rcoiduo  of  the    ^ 
gaid  teim,  unto  the  party  of  the  second  part,  his  eYecutor8,v^ 
adminisiraloi^  6r  assigns,  in  manner  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents.  aa  ^    ^ 

And  for  the  better  and  more  effectually  getting  ih  the\ 
said  several  debts,  effects  and  premises  and  enforcing  thje  said 
contracts  and  engagements,  the  party  of  the  first  part  hereby 
appoints  the  party  of  the  second  part,  and  his  substitute  or 
substitutes,  the  attorney  and  attorneys  of  him  the  party  of        /  [  *  ^  \ 
the  first  part  in  his  name  but  for  the  benefit  of  the  party  of  the     / 
second  part,  to  demand,  call  in  and  receive  the  said  debts, 
effects  and  premises,  and  in  case  of  the  non-payment,  non- 
delivery or  non-performance  thereof  to  conmience  and  prosecute . 
all  actions  and  proceedings  for  obtaining  the  payment,  delivery 
or  performance  thereof  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 

Schedule  referred  to  in  the  within  hidenture  made  between 
and ,  and  dated  the day  of 19 — . 

1.  Property  on  the  premises  known  as  number , 

street,  in  the  town  of  . 

tons  of  coal  or  thereabouts,  consisting  of  nut,  egg, 

stove,  grate  and  soft,  also  coal  screenings. 

cords  of  wood  or  thereabouts,  consisting  of  hard  pine 

and  slabs. 

The  building  known  as  the  office,  situate  on  the  said  pre- 
mises, with  the  office  furniture,  consisting  of  desks,  books, 
chairs,  safe,  carpets,  pictures,  stoves,  etc. 

The  sheds,  steam  engine  and  splittei*,  platform  scales, 
screens  and  yard  fittings,  and  wood  cutting  machine. 

16 


226  BILLS  OF  SALE. 

llie  stables,  and  stable  fittings,  feed  chopper  and  feed  in 
the  stable. 

horses,  carts,  single  wagons,  double 


wagons, sleighs, racks, sets  cart  harness, sets 

double  harness,  and  horse  covers. 

All  other  articles,  effects,  matters  and  things  belonging  to 
the  said  party  of  the  first  part  in  connection  with  his  coal  and 
wood  business,  and  in  or  upon  the  said  premises. 

2.  Also  all  coal  and  wood  purchased  by  the  said  party  of 
the  first  part  and  which  has  not  yet  been  delivered  at  the  said 
several  yards  in . 

[For  Affidavit  of  Execution,  see  p.  220.] 

[For  Affidavits  of  Bona  Fides,  see  pp.  221 ,  222.] 


BILL  OF  SALE  OF  SHIP. 
[See  under  '^ Shipping. ^^] 


AUTHORITY  TO  AGENT. 

TO    TAKE    BILLS    OF    SALE    (/). 
{R.S.O.,  c.  148,  8.  6.) 

Know  all  men  by  these  presents  that  I,  CD.,  of  the of 

-,  in  the  county  of , ,  do  hereby  constitute,  authorize 


and  appoint  E.F.,  of  the of in  the  county  of 

my  true  and  lawful  agent  and  attorney  for  me  and  on  my  behalf 
to  take  and  receive  [if  it  is  intended  to  give  authority  to  take  a 

certain  hill  of  sale  only,  add,  from  one  A.B.  of  the of in 

the  county  of , ,  a  bill  of  sale  of  certain  chattels,  the 

property  of  the  said  A.B.,  for  and  in  consideration  of  the  sum 

of dollars  to  be  paid  by  me  for  the  purchase  thereof,  but 

if  it  is  intended  to  give  authority  to  take  bills  of  sale  generally, 
say,  all  and  any  bills  of  sale  necessary  or  expedient  to  be  taken 
for  me  and  on  my  behalf  from  any  person  or  persons  whomsoever 
as  I  myself  could  do]. 

And  for  all  and  every  of  the  purposes  aforesaid  I  do  hereby 

U)  A  copy  of  this  authority  or  the  authority  itself  must  be  attached  to 
and  nled  with  the  conveyance  (K-S.O.,  c.  148,  s.  6). 
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give  and  grant  unto  my  said  agent  and  attorney  full  power  and 
authority  to  do,  perform  and  execute  all  acts,  deeds  and  matters 
necessary  to  be  done  and  performed,  and  to  take  all  proceedings 
necessary  to  be  taken  under  and  by  virtue  of  any  statute  in 
that  behalf  or  otherwise  howsoever  in  and  about  the  premises; 
I  hereby  ratifying,  confirming  and  allowing  and  agreeing  to 
ratify,  confirm  and  allow  all  and  whatsoever  my  said  agent 
and  attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue 
hereof. 

In  wtfnbss,  etc. 

Signed,  sealed,  etc. 


BY-LAW  OF  COMPANY 

GIVTNG   AUTHORITY   TO    AGENT   TO   TAKE   AND    RENEW    BILIJ9   OP 

SALE  AND  CHATTEL  MORTGAGES. 

By-law  number ,  passed 19 — . 

Whereas  it  is  sometimes  expedient  for  The Company  to 

accept  bills  of  sale,  chattel  mortgages  or  conveyances  intended 
to  operate  as  mortgages  of  personal  property,  as  secmity  for 
debts  or  obligations  owing  to  the  said  company. 

Be  it  therefore  enacted  that  the  [manager]  of  the  said 
company  and  the  [assistant  manager]  of  the  said  company  be, 
and  they,  or  either  of  them,  are  or  is  hereby  authorized  to  take 
or  accept  for  or  on  behalf  of  the  said  company  from  any  person, 
firm  or  corporation,  any  mortgage,  bill  of  sale  or  assignment 
to,  or  in  favour  of,  the  said  company,  of  any  personal  property 
or  of  any  mortgages  thereon,  either  as  security  for,  or  in  satis- 
faction of  all  or  any  part  of  any  debts,  moneys,  claims  or  de-: 
rnands  which  is  or  are  now,  or  shall  hereafter  be  payable,  due 
or  owmg  from  or  against  any  person,  firm  or  corporation  m 
favour  of  the  said  company,  and  to  file  or  register  the  same  or 
cause  the  same  to  be  filed  or  registered,  and  to  sign  and  make 
all  proper  affidavits,  declarations  or  statements,  and  to  do  all 
things  necessary,  or  which  they  or  either  of  them  shall  deem 
necessaiy  or  expedient,  to  effect  such  filing  or  registration,  and 
from  time  to  time  to  renew  such  fiUiig  or  registration,  and  to  do 
or  cause  to  be  done  anything  necessary,  or  which  they  or  either 
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of  them  shall  deem  necessary  or  expedient  to  keep  on  foot  or  in 
force  any  mortgage  or  assignment  of  any  personal  property 
heretofore  or  hereafter  made  or  executed  in  favour  of  or  assigned 
to  the  said  company,  and  for  such  purposes  to  sign  and  make 
all  affidavits,  declarations  and  statements  which  are  or  shall  be 
required  by  law,  or  by  them  or  either  of  them  shall  be  deemed 
necessary  or  expedient  as  to  the  interests  of  the  said  company 
in  any  property,  or  as  to  the  amount  due  or  the  payments  made 
on  such  mortgage  or  security,  or  the  good  faith  and  absence 
from  fraud  in  relation  to  the  same,  or  any  further  or  other 
pai'ticulars  or  matters  relating  thereto. 


AUTHORITY  TO  AGENT  BY  A  COMPANY 

TO  TAKE  AND  RENEW,  ETC.,  BILLS  OF  SALE  AND  CHATTEL 

MORTGAGES. 

(R.S.O.,  c.  14S,  m.  2,  6,  31.) 

Know  all  men  by  these  presents  that  we,  The Com- 
pany, do  hereby  constitute,  appoint  and  authorize of  the 

of ,  in  the  county  of ,  [manager]  of  the  said  com- 
pany, our  true  and  lawful  attorney  and  agent  for  us  and  on 
our  behalf  to  take  and  renew  all  bills  of  sale  and  chattel  mortgages 
necessary  or  expedient  to  be  taken  and  renewed  from  time  to  time 
and  to  make  such  affidavits  as  may  be  required  for  the  regis- 
tration thereof,  and  for  the  purposes  aforesaid  we  do  hereby  give 
our  said  attorney  and  agent  full  power  and  authority  to  do,  per- 
form and  execute  all  acts,  deeds,  matters  and  things  necessary 
to  be  done  in  the  premises  [and  also  to  commence,  institute  and 
prosecute  all  actions,  suits  and  other  proceedings  which  may  be 
necessary  or  expedient  in  and  about  the  premises]  as  fully  and 
effectually  as  we  the  said  company,  could  do;  we  hereby  rati- 
fying and  agreeing  to  ratify  and  confirm  all  and  whatsoever 
oiu*  said  attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue 
hereof. 

As  WITNESS  our  corporate  seal  this day  of 19 — . 


BONDS. 


BOND  BY  ONE  PERSON. 

{General  form  (a).) 
Know  all  men  by  these  presents  that  I,  [obligor] 


of am  held  and  firmly  bomid  imto [obligee]  of 

in  the  penal  sum  of dollars,  to  be  paid  to  the  said  [obligee], 

or  to  his  executors,  administrators  or  assigns,  for  which  pay- 
ment well  and  truly  to  be  made  I  bind  myself,  my  heirs,  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

The  coNDmoN  of  this  obligation  is  such  that  if  [here  state 
ptirpose  for  which  bond  is  given]  then  this  obligation  shall  be 
void,  but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  diilivered  1 
in  the  pre^nce  of  J 


BOND  BY  SEVERAL  PERSONS. 

(General  form.) 

Know  all  men  by  these  presents  that  we  of  

and  of  [obligors]  are  held  and  firmly  bound  imto 

[obligee]  of  in  the  penal  sum  of  dollars  to  be 

paid  to  the  said  [obligee],  or  to  his  executors,  administrators 
or  assigns,  for  which  payment  well  and  truly  to  be  made  we 
jointly  and  severally  bind  ourselves,  our  and  each  of  our  heirs, 
executors  and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of 19 — . 

(a)  In  England  the  form  of  bond  generally  used  is  as  foUows: 

"Know  all  men  by  these  presents  that  I  [obligor]  of ,  hereby  bind 

myself  to  [oMigee]  of ■,  for  tne  payment  to  nim  of  the  sum  of  £ . 

"Sealed  with  my  seal  this aay  of . 

"The  above  written  obligation  is  conditioned  to  be  void  in  case  the 
[oUt^L  etc." 
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The  condition  of  this  obligation  is  such  that  if  [here  state 
purpose  for  which  bond  is  git)en]j  then  this  obligation  shall  be 
void,  but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY. 

(General  forni.) 

Know  AiiL  men  by  these  presents  that  I,  [obligor] 

of  - —  am  held  and  firmly  bound  unto [obligee]  of 

in  the  penal  sum  of  yC —  dollars,  to  be  paid  to  the  said  [obligee], 
or  to  his  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made  J  bind  myself,  my  heirs,  executors 
and  administrators,  and  every  of  them,  forever  firmly  by  these 
presents. 

Sealed  with  mv  seal  and  dated  this dav  oi 19 — . 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  [obligor]^  his  heirs,  executors  and  administrators, 
do  and  shall  from  time  to  time  and  at  Pvll  times  hereafter  well 
and  truly  save,  defend  and  keep  harailess  and  fully  indemnify 
the  said  [obligee],  his  heirs,  executors  and  administrators,  and 
hw  and  their  land  and  tenements,  goods,  chattels  and  effects, 
of,  from  and  against  all  loss,  costs,  charges,  damages  and  expenses 
which  the  said  [obligee],  his  heirs,  executors  or  administrators, 
or  any  of  them,  may  at  any  time  or  times  hereafter  bear,  sustain, 
suffer,  be  at  or  be  put  unto  for  or  by  reason  or  on  account  of  [here 
state  the  particular  matter  or  thing  against  which  the  obligee  is 
to  be  indemnified],  or  anything  in  any  matter  relating  thereto, 
then  this  obligation  shall  be  void,  but  otherwise  shall  be  sjs^d 
remain  m  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY 

upon  paying  a  lost  note. 

Know  all  men  by  these  presents  that  I of ,  here- 
inafter called  the  obligor,  am  held  and  firmly  bound  imto 

of ,  hereinafter  called  the  obligee,  in  the  penal  sum  of 


dollars  to  be  paid  to  the  obligee  or  to  his  exec\itors,  administra- 
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tors  or  assigns,  for  which  payment  well  and  truly  to  be  made  I 
bind  myself,  my  heirs,  executors  and  administrators,  firmly  by 
these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas  the  obligee  by  a  promissory  note  made  by  him, 

and  dated  the day  of 19—,  did  promise  to  pay  to 

or  order [months]  after  date  the  sum  of dollars  *- 

[and  such  note  was  afterwards  endorsed  by  the  said and 

others  and  became  the  property  of  the  obligor,  as  the  obligor  . 
avers]. 

.And  whereas  the  obligor  alleges  that  the  said  note  has 
been  lost  of  destroyed ,  and  the  obligee  has  this  day  paid  the 

obligor  the  said  sum  of dollars  in  full  satisfaction  and 

discharge  of  the  said  note  (the  receipt  whereof  is  hereby  ac- 
knowledged). 

Now  THE  CONDITION  of  this  obligation  is  such  that  if  the 
obligor,  his  heirs,  executors  or  administrators,  or  any  of  them, 
do  and  shall  from  time  to  time  and  at  all  times  hereafter  save, 
defend,  keep  harmless  and  indenmify  the  obligee,  his  executors 
and  administrators,  and  the  goods  and  chattels,  lands  and 
tenements  of  the  obligee  of,  from  and  against  the  said  note, 
and  of  and  from  all  costs,  charges,  damages  and  expenses  which 
shall  or  may  happen  or  arise  therefrom,  and  also  deliver  or 
cause  to  be  delivered  up  the  said  note,  when  and  so  soon  as  it 
shall  be  found,  to  be  cancelled,  then  this  obligation  shall  be  void, 
but  otherwise  shall  be  and  remain  hi  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY  TO  TENANT 

WHO  PAYS  RENT  WHEN  TFTLE   IS  IN   DISPUTE. 

Know  all  men  by  these  presents  that  I,  A.B.  [landlord\ 
of am  held  and  firmly  bound  unto  CD.  [tenant]  of 


in  the  penal  sum  of dollars  to  be  paid  to  the  said  CD.,  his 

heirs,  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made  I  bind  myself,  my  heirs,  executors 
and  administrators,  and  every  of  them,  for  ever,  firmly  by  these 
presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 
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The  condition  of  this  obligation  is  such  that  if  [here  state 
purpose  for  which  bond  is  gii)en],  then  this  obligation  shall  be 
void,  but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY. 

{General  form.) 
Know  at^l  men  by  these  presents  that  I,  [ohligoT\ 


of am  held  and  firmly  bound  unto [obligee]  of 

in  the  penal  sum  of  <)C—  dollars,  to  be  paid  to  the  said  [Migee\ 
or  to  his  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made^  bind  myself,  my  heii-s,  executors 
and  administrators,  and  every  of  them,  forever  firmly  by  these 
presents. 

Sealed  with  my  seal  and  dated  this day  oi 19 — . 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  [6bligoT\,  his  heirs,  executors  and  administrators, 
do  and  shall  from  time  to  time  and  at  all  times  hereafter  well 
and  truly  save,  defend  and  keep  harmless  and  fully  indemnify 
the  said  [obligee],  his  heirs,  executors  and  administrators,  and 
hio  and  their  land  and  tenements,  goods,  chattels  and  effects, 
of,  from  and  against  all  loss,  costs,  charges,  damages  and  expenses 
which  the  said  [obligee\  his  heirs,  executors  or  administrators, 
or  any  of  them,  may  at  any  time  or  times  hereafter  bear,  sustain, 
suffer,  be  at  or  be  put  unto  for  or  by  reason  or  on  account  of  \here 
siaie  the  particular  malter  or  thing  against  which  the  obligee  is 
to  be  indemnified],  or  anything  in  any  matter  relating  thereto, 
then  this  obligation  shall  be  void,  but  otherwise  shall  be  aijd 
remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY 
UPON  paying  a  lost  note. 
Know  all  men  by  these  presents  that  I of ,  here- 


inafter called  the  obligor,  am  held  and  firmly  bound  unto 

of ,  hereinafter  called  the  obligee,  in  the  penal  sum  of 

dollars  to  be  paid  to  the  obligee  or  to  his  executors,  administra- 
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toTS  or  assigns,  for  which  payment  well  and  truly  to  be  made  I 
bind  myself,  my  heirs,  executors  and  administrators,  firmly  by 
these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas  the  obligee  by  a  promissory  note  made  by  him, 

and  dated  the day  of 19 — ,  did  promise  to  pay  to 

or  order [months]  after  date  the  sum  of dollars 

[and  such  note  was  afterwards  endorsed  by  the  said and 

others  and  became  the  property  of  the  obligor,  as  the  obligor 
avers]. 

^And  whereas  the  obligor  alleges  that  the  said  note  has 
been  lost  op  .destroyed,  and  the  obligee  has  this  day  paid  the 

obligor  the  said  sum  of dollars  in  full  satisfaction  and 

discharge  of  the  said  note  (the  receipt  whereof  is  hereby  ac- 
knowledged). 

Now  THE  condition  of  this  obligation  is  such  that  if  the 
obligor,  his  heirs,  executors  or  administrators,  or  any  of  them, 
do  and  shall  from  time  to  time  and  at  all  times  hereafter  save, 
defend,  keep  harmless  and  indenmify  the  obligee,  his  executors 
and  admhiistrators,  and  the  goods  and  chattels,  lands  and 
tenements  of  the  obligee  of,  from  and  against  the  said  note, 
and  of  and  from  all  costs,  charges,  damages  and  expenses  which 
shall  or  may  happen  or  arise  therefrom,  and  also  deliver  or 
cause  to  be  delivered  up  the  said  note,  when  and  so  soon  as  it 
shall  be  found,  to  be  cancelled,  then  this  obligation  shall  be  void, 
but  otherwise  shall  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  INDEMNITY  TO  TENANT 

who  pays  rent  when  title  is  in  dispute. 

Know  all  men  by  these  presents  that  I,  A.B.  [landlord\ 

of am  held  and  firmly  bound  unto  CD.  [tenant]  of 

in  the  penal  sum  of dollars  to  be  paid  to  the  said  CD.,  his 

heirs,  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made  I  bind  myself,  my  heirs,  executors 
and  administrators,  and  every  of  them,  for  ever,  firmly  by  these 
presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 
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Whereas  an  action  is  now  pending  in  the  court  of 

between  the  above  bounden  A.B.  and  other  persons  con- 


cerning the  title  to  the  property  situate  at ,  now  held  by 

the  above  named  CD.  luider  a  lease  dated  the day  of 

19 — ,  made  to  him  by  the  above  bounden  A.B.  [or  as  the  case  may 
be]. 

And  whereas  the  said  CD.  has  nevertheless  agreed  to 
pay  the  rent  of  the  said  property  to  the  said  A.B.,  as  and  when 
the  said  rent  falls  due,  upon  the  said  A.B.  agreeing  to  indemnify 
him  in  respect  thereof. 

Now  THE  coNDrriON  of  this  obUgation  is  such  that  if  the 
above  bounden  A.B.,  his  heirs,  executors,  administrators  or 
assigns,  shall  pay  or  cause  to  be  paid  to  the  said  CD.,  his  heirs, 
executors,  administrators  or  assigns,  all  such  rent,  sums  of  money, 
costs  and  damages  whatsoever  as  the  said  CD.,  his  heirs,  execu- 
tors, administrators  or  assigns,  shall  lawfully  be  compelled  to 
pay,  and  all  costs  and  damages  which  he  or  they  shall  sustain 
or  incur  by  reason  of  his  or  their  paying  the  said  rent,  or  any 
part  thereof,  to  the  said  A.B.,  his  heirs,  executors,  adminis- 
trators or  assigns,  in  manner  aforesaid,  then  this  obligation 
shall  be  void,  but  otherwise  shall  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  FOR  PAYMENT  OF  MONEY 

BY  TWO   PERSONS. 

Know  all  men  by  these  presents  that  we, of and 

of  [obligors],  are  held  and  firmly  bound  imto  

[obligee]  of ,  in  the  penal  sum  of dollars  to  be  paid  to  the 

said  [Migee]f  or  to  his  executors,  administrators  or  assigns, 
for  which  payment  well  and  truly  to  be  made  we  jointly  and 
severally  bind  ourselves,  our  and  each  of  our  heirs,  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of 19 — . 

The  condition  of  this  obligation  is  such  that  if  the  above 

bounden and [obligors],  or  either  of  them,  or  his  or 

their  heirs,  executors  or  administrators,  shall  well  and  truly 
pay  or  cause  to  be  paid  to  the  above  named  [obligee],  his  executors, 
administrators  or  assigns,  the  sum  of dollars,  with  interest 
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thereon  at  the  rate  of per  cent  per  annum,  as  follows , 


then  this  obligation  shall  be  void,  but  otherwise  shall  be  and 
remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  FOR  PAYMENT  OF  PURCHASE  MONEY. 

Know  all  men  by  these  presents  that  I,  A.B.  [obUgor]  of 

am  held  and  firmly  bound  imto  CD.  [obligee]  of in  the  penal 

sum  of dollars  to  be  paid  to  the  said  C.D.,  his  heirs,  executors 

administrators  or  assigns,  for  which  pa3rment  well  and  truly 
to  be  made  I  bind  myself,  my  heirs,  executors  and  adminis- 
trators, and  every  of  them,  forever  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas  the  above  bounden  A.B.  has  contracted  with  the 
said  CD.  for  the  purchase  of  all  that  certain  parcel  of  land, 
situate,  etc. 

And  whereas  the  said  A.B.  has  agreed  to  pay  therefor  the 

sum  of dollars,  with  interest  thereon  at  the  rate  of 

per  cent  per  annum,  at  the  times  and  in  the  manner  following, 
namely : . 

And  whereas  upon  the  treaty  for  the  said  purchase  it  was 
agreed  that  the  said  A.B.  should  enter  into  the  above  bond  or 
obligation  for  the  pajrment  of  the  said  purchase  money,  or 
unpaid  part  thereof,  and  interest,  in  the  manner  aforesaid  and 
be  let  into  possession  of  the  said  lands  and  premises  and  receipt 
of  the  rents  and  profits  thereof  from  the  day  of  the  date  hereof. 

Now  THE  coNDmoN  of  this  obligation  is  such  that  if  the 
said  A.B.,  his  heirs,  executors,  administrators  or  assigns,  shall 
pay  or  cause  to  be  paid  to  the  said  CD.,  his  heirs,  executors, 
administrators  or  assigns,  the  whole  of  the  said  purchase  money, 
with  interest  thereon  as  aforesaid,  at  the  times  and  in  the  manner 
aforesaid,  without  any  deduction,  defalcation  or  abatement 
whatsoever,  then  this  obligation  shall  be  void,  but  otherwise 
shall  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 
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BOND  FOR  PAYMENT  OF  RENT 

BT  LESSEE  AND  SURETY. 

Know  all  men  by  these  presents  that  we,  CD.,  of 

and  E.F.,  of [obligors]  are  held  and  firmly  bound  unto  A.B., 

of in  the  penal  sum  of dollars,  to  be  paid  to  the  said 

A.B.,  his  heirs,  executors,  administrators  or  assigns,  for  which 
pa3anent  well  and  truly  to  be  made,  we  jointly  and  severally 
bind  ourselves,  our  and  each  of  our  heirs,  executors  and  admin- 
istrators, forever  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of 19 — . 

Whereas  the  above  bounden  A.B.,  by  lease  bearing  even 
date  with  and  executed  before  the  above  written  obligation,  for 
the  consideration  in  the  said  lease  mentioned  hath  demised  to 
the  above  bounden  CD.  [describe  property  leased]  to  hold  unto 
the  said  CD.,  his  executors,  administrators  and  assigns,  for  the 

term  of  years,  from  thence  next  ensuing,  at  the  yearly 

rent  of dollars  payable  [quarterly],  as  is  more  particularly 

set  out  in  the  said  lease. 

Now  THE  condition  of  this  obligation  is  such  that  if  the 
said  CD.  and  E.F.,  or  either  of  them,  their  or  either  of  their 
heirs,  executors  or  administrators,  shall  and  do ,  during  the  con- 
tinuance of  the  said  lease,  pay  or  cause  to  be  paid  the  said 

yearly  rent  or  sum  of dollars  unto  the  said  A.B.,  his  heirs, 

executors,  administrators  or  assigns,  by  [four  equal  quarterly] 

payments  of  dollars  each  on  the  several  days  following, 

that  is  to  say,  the day  of ,  the day  of ,  the 

day  of ,  and  the day  of in  each  and  every 

year  during  the  term  of  the  said  lease,  or  within  days 

next  after  each  of  the  said  times  of  pajrment,  according  to  the 
true  intent  and  meaning  of  the  said  lease,  the  first  quarterly 

payment  to  be  made  on  the  day  of next,  then  this 

obligation  shall  be  void,  but  if  default  shall  happen  to  be  made 
of  or  in  any  of  the  said  payments,  then  this  obligation  shall 
remain  in  full  force. 

Signed,  sealed,  etc. 

BOND  TO  CONVEY  LAND. 

Know  all  men  by  these  presents  that  I, [obligor],  of 

the  of  in  the  county  of  ,  ,  am  held  and 
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finnly  botind  to [obligee]  of  the of in  the  county 

of , ,  in  the  penal  sum  of dollars  to  be  paid  to 

the  said  [obligee],  or  to  his  executors,  administrators  or  assigns, 
for  which  payment  well  and  truly  to  be  made  I  bind  myself, 
my  heirs,  executors  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whebeas  the  above  bounden  [obligor]  has  agreed  to  sell 
and  convey  to  the  said  [obligee],  in  fee  simple,  by  a  good  and 
sufficient  deed  containing  the  usual  covenants,  all  that  certain 
parcel  of  land,  situate,  etc.,  upon  the  following  terms  and  con- 
ditions, viz. : ,  and  in  consideration  of  the  sum  of dollars 

payable  as  follows,  that  is  to  say : . 

And  whereas  the  said  [obligee]  has  agreed  to  purchase 
from  the  said  [obligor]  the  said  lands  upon  the  conditions  afore- 
said. 

Now  THE  CONDITION  of  this  obligation  is  such  that  if  the 

above  bounden  [obligor]  shall,  at  the  request  of  the  said  

[Migee],  his  heirs  or  assigns,  on  or  before  the day  of 

19 — ,  absolutely  convey  to  the  said  [obligee],  his  heirs  or  assigns, 
or  to  such  person  or  persons  as  the  said  [obligee]  shall  direct  or 
appoint,  the  said  land  hereinbefore  mentioned,  conformably  to 
the  said  agreement,  provided  the  said  [obligee]  shall  have  duly 
paid  the  sum  of dollars  in  the  manner  hereinbefore  men- 
tioned, then  this  obligation  shall  be  void,  but  otherwise  shall 
be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  COLLATERAL  TO  MORTGAGE. 

Know  all  men  by  these  presents  that  I, ,  of ,  here- 
inafter called  the  obligor,  am  held  and  firmly  bound  unto 

of ,  hereinafter  called  the  obligee,  in  the  sum  of dollars 

to  be  paid  to  the  obUgee,  his  executors,  administrators  or  assigns, 
for  which  payment  well  and  truly  to  be  made  I  bind  myself, 
my  heirs,  executors  and  administrators,  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas of claims  to  be  the  owner  of  all  that 

certain  parcel  of  land,  situate,  etc. ;  and  by  indenture  [bearing 
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even  date  herewith]  has  mortgaged  the  said  lands  to  the  obligee  to 

secure  the  payment  to  him  of dollars  and  interest  at 

per  cent  per  annum,  in  the  manner  therein  set  forth. 

Now  THE  coNDiTiGN  of  this  obligation  is  such  that  if  the 

said [mortgagor]  has  a  good  title  in  fee  simple  to  the  said 

lands,  and  if  the  said  mortgage  is  a  valid  security,  and  if  the 

said  [mortgagor],  his  heirs,  executors,  administrators  or 

assigns,  do  pay  to  the  obligee  the  moneys  and  interest  secured 
by  the  said  mortgage,  and  observe  and  perform  all  the  covenants 
and  provisos  in  the  said  mortgage  expressed  or  implied,  then 
this  obligation  shall  be  void,  but  otherwise  shall  remain  in  full 
force  and  virtue. 

Provided  that  the  obligee,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  not  be  bound  to  take  any  proceedings  to 
enforce  the  said  mortgage  before  resorting  to  his  or  their  remedy 
against  the  obligor;  and  provided  that  the  obligee,  his  heirs, 
executors,  administrators  and  assigns,  shall  be  at  liberty  from 
time  to  time  and  at  all  times  during  the  continuance  of  the 
said  mortgage  or  any  extension  thereof,  in  his  or  their  discretion, 
to  accept  other  securities  collateral  to  the  said  mortgage,  or  to 
allow  the  said  mortgage  moneys  to  be  in  arrear,  or  to  extend  the 
time  for  pa3anent  thereof,  or  of  any  part  thereof,  or  to  release 
part  of  the  said  lands  or  otherwise  deal  with  the  said  mortgage 
security  in  such  manner  as  the  obligee,  his  heirs,  executors, 
administrators  or  assigns,  may  see  fit,  and  without  the  con- 
sent of  the  obligor,  his  heirs,  executors  or  administrators, 
and  that,  notwithstanding  the  same,  this  security  shall  continue 
in  full  force  as  long  as  any  moneys  remain  due  or  unpaid  on 
the  said  mortgage. 

Signed,  sealed,  etc. 


BOND  BY  VENDOR 

TO   INDEMNIFY  A  PURCHASER  AGAINST  A  DEFECT  IN  TITLE. 

Know  all  men  by  these  presents  that  I,  [vendor], 

of am  held  and  firmly  bound  unto [purchaser]  of 

in  the  penal  sum  of dollars  to  be  paid  to  the  said  [purchaser], 

or  to  his  executors,  administrators  or  assigns,  for  which  payment 
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well  and  truly  to  be  made  I  bind  myself;  my  heirS;  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas  [recite  shortly  agreement  for  sale  by  vendor  to  pur- 
chaser of  certain  lands]. 

And  whereas  on  the  investigation  of  the  title  of  the  said 
[vendor]  it  appeared  that  his  title  depended  upon  the  fact  that 

X.Y.,  late  of ,  deceased,  who  died  on  or  about  the 

day  of 19 — ,  died  without  leaving  issue  living  at  his  death, 

and  that  in  case  the  said  X.Y.  left  any  such  issue  then  the  said 
[vendor]  would  be  unable  to  show  or  make  a  good  title  to  the  said 
lands  [or  as  the  case  may  be]. 

And  whereas  the  said  [vendor]  is  unable  to  produce  any 
sufficient  evidence  that  the  said  X.Y.  left  no  issue  living  at  his 
death. 

And  whereas  nevertheless  the  said  [purchaser]  has  agreed 
to  complete  the  said  purchase  upon  the  said  [vendor]  executing 
the  above-written  obligation  with  the  conditions  hereinafter 
expressed. 

Now  THE  condition  of  this  obUgation  is  such  that  if  the 
said  lands  shaU  henceforth  be  quietly  held  and  enjoyed  by  the 
said  [purchaser],  his  heirs  and  assigns,  without  any  lawful  inter- 
ruption or  disturbance  on  the  part  of  any  person,  being  issue 
of  the  said  X.Y.,  who  was  living  at  his  death  or  claiming  through 
or  under  such  issue  or  otherwise  claiming  title  to  the  said  lands 
on  the  groimd  that  the  said  X.Y.  left  issue  living  at  his  death, 
then  this  obligation  shall  be  void,  but  otherwise  shall  be  and 
remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  OF  AGENT  FOR  A  FIRM. 

Know  all  men  by  these  presents  that  we,  A.B.,  of , 

and  CD.,  of ,  are  hereby  held  and  firmly  bound  to & 

C!o.,  of ,  in  the  sum  of dollars,  to  be  paid  to  the  said 

&  Co.,  their  successors,  representatives  or  assigns,  for 

which  payment  well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 
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Sealed  with  our  seals  and  dated  this day  of 19—. 

Whereas  the  above  bounden  A.B.  has  undertaken  to  trans- 
act business  under  the  instructions  of  the  said &  Co.,  and 

to  sell and  other  goods  for  and  on  behalf  of  the  said 

&  Co.,  which  are  to  be  entrusted  to  him  by  the  said &  Co., 

and  to  make  proper  returns  to  them  for  the  same,  and  has  agreed 
to  carry  out  and  faithfully  perform  all  his  obhgations  as  specified 
in  the  written  agreements  between  the  said  A.B.  and  the  said 

&  Co.,  it  being  expressly  understood  and  agreed  that  the 

said &  Co.  have  the  right  to  change,  alter  and  vary  the 

terms  of  the  written  agreements  aforementioned  without  in 
anywise  invalidating  this  bond. 

Now  the  condition  of  this  obUgation  is  such  that  if  the 
said  A.B.  shall  faithfully  account  for,  pay  over  and  deUver  to 

the  said &  Co.,  all  money,  contracts,  property  and  eflFects 

of  every  kind  and  nature  whatsoever  belonging  to  them,  or 
which  may  come  into  his  possession  under  or  by  virtue  of  the 
said  written  agreements  as  they  have  heretofore,  do  now,  or  may 
hereafter  exist,  and  shall  well  and  truly  pay  or  cause  to  be 
paid  any  and  every  indebtedness  or  UabiUty  now  existing  or 
which  may  hereafter  in  any  manner  exist  or  be  incurred  on  the 

part  of  the  said  A.B.  to  the  said &  Co.,  then  this  obligation 

shall  be  void,  but  otherwise  shall  remain  in  full  force  and  effect. 

It  is  further  expressly  understood  and  agreed  that & 

Co.  may  in  their  discretion  take  and  receive  from  the  said  A.B. 
any  security  whatsoever,  personal  or  other,  at  any  time  or  times, 
and  grant  any  extension  of  time  thereon,  or  on  any  liability  of 
the  said  A.B.  to  the  said &  Co.,  without  in  any  way  affect- 
ing the  liabiUty  of  the  said  A.B.  and  CD.  or  either  of  them,  or 
discharging  or  releasing  them  or  either  of  them  from  the  obli- 
gation of  this  bond. 

And  the  said  A.B.  covenants,  promises  and  agrees  with  the 

said  &.  Co.,  that  he  will,  while  employed,  devote  all  his 

time  and  attention  while  so  employed  by  them  in  the  interest 
of  their  business,  and  that  he  will  account  for,  hand  over  and 

deliver  to  the  said &  Co.  all  such  sums  of  money,  notes, 

property,  contracts,  effects  and  securities  for  money  which 
may  be  paid  to  him  by  any  person  whomsoever  on  their  account, 
or  which  may  be  entrusted  to  him,  or  which  may  come  into  his 
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possession  under  and  by  virtue  of  the  above-mentioned  written 
agreements,  and  will  pay  and  satisfy  any  indebtedness  now 
existing  or  which  may  hereafter  in  any  manner  be  incurred  for 
which  he  may  become  indebted  to  the  said &  Co. 

Signed,  sealed,  etc. 


BOND  FOR  FIDELITY  OF  CLERK. 

Know  all  men  by  these  presents  that  we  A.B.  of and 

CD.  of are  held  and  firmly  bound  unto  E.F.  of in 

the  penal  sum  of dollars,  to  be  paid  to  the  said  E.F.,  or 

his  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made  we  jointly  and  severally  bind  ourselves, 
our  and  each  of  our  heirs,  executors  and  administrators,  firmly 
by  these  presents. 

Sealed  with  our  seak  and  dated  this day  of 19 — . 

Whereas  the  said  E.F.  has  agreed  to  admit  G.H.  into  his 
service  as  a  clerk,  and  to  continue  him  in  such  service  [subject 
to months'  notice  in  writing  on  either  side]  on  our  becom- 
ing sureties  for  the  said  G.H.  faithfully  serving  and  accounting 
to  him  the  said  E.F.,  his  executors  and  administrators,  and 
other  the  person  or  persons  who  shall  have  become  partner  or 
partners  with  him,  and  his  or  their  executors  and  administra- 
tors, in  the  manner  heremafter  mentioned,  so  long  as  the  said 
G.H.  continues  in  such  service;  and  whereas  by  the  above 
written  obligation  we  have  become  sureties  accordingly. 

Now  THE  CONDITION  of  this  obligation  is  such  that  if  the 
said  G.H.  shall  faithfully  serve,  and  from  time  to  time  and  at 
all  times  account  for  and  pay  over  to  the  said  E.F.,  his  execu- 
tors and  administrators,  and  other  the  person  or  persons  who 
shall  have  become  partner  or  partners  with  him,  and  his  and 
their  executors  and  administrators,  all  moneys,  securities  for 
money,  goods  and  effects  whatsoever  which  he  the  said  G.H. 
shall  receive  for  their  or  any  of  their  use,  or  for  the  use  of  any 
person  or  body  poUtic  to  whom  they  or  either  of  them  shall  be 
accountable,  or  which  shall  be  entrusted  to  his  care  by  them,  or 
either  or  any  of  them,  or  by  or  for  any  person  or  body  politic 
to  whom  they  or  any  of  them  shall  be  accountable,  and  shall 
not  embezzle,  withhold,  destroy  or  anywise  injure  any  such 
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moneys,  securities  for  money,  goods  and  effects  as  aforesaid,  or 
any  books,  papers,  writings,  goods  or  effects  of  them  or  either 
or  any  of  them,  then  this  obligation  shall  be  void;  but  other- 
wise shall  be  and  remain  in  full  force  and  virtue. 

[Provided  always  that  each  of  the  said  sureties,  or  his  execu- 
tors or  administrators,  shall  not  be  held  separately  Uable  for 
more  than  one-half  of  the  penal  sum  secured  by  the  above 
written  obligation,  and  also  that  each  of  the  said  sureties  may  put 
an  end  to  his  liability  on  the  above  written  obligation  by  giv- 
ing to  the  said  E.F.,  his  executors  or  administrators,  

months'  notice  in  writing  of  his  intention  so  to  do,  and  shall  be 
free  from  liability  for  any  event  or  default  happening  after  the 
expiration  of  such  notice.] 

.     Signed,  sealed,  etc. 


BOND  BY  EMPLOYEE 

NOT  TO   ENGAGE   IN  BUSINESS  IN  COMPETITION  WITH 

EMPLOYER   (6). 

Know  all  men  by  these  presents  that  I, [employee] 

of am  held  and  firmly  bound  unto [empbyer]  of 

in  the  penal  sum  of dollars  to  be  paid  to  the  said  [employer], 

or  to  his  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made  I  bind  myself,  my  heirs,  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas  the  said  [employer]  carries  on  business  as  a 

at  ,  and  has  agreed  to  take  the  said  [employee]  into  his 

employment  [or,  has  agreed  to  continue  to  employ  the  said 
[employee]  (c)]  in  connection  with  the  said  busmess  in  the  capacity 

(6)  With  respect  to  conditiotis  concerning  the  validity  of  contracts  in 
restraint  of  trade,  and  which  apply  ec^ually  to  bonds  given  to  secure  such 
contracts,  see  the  notes  to  Mitchel  v.  Richards  (1711),  1  Sm.  L.C.  (10th  ed.), 
at  p.  391,  and  Dubawaki  v.  Goldstein,  [1896]  1  Q.B.  478:  William  RMnmm 
&  Co,  V.  Heuer,  [1898]  2  Ch.,  451;  Underwood  &  Son  v.  Barker,  [1899]  1  Ch. 
300;  and  Haynea  v,  Doman,  [1899]  2  Ch.  13. 

(c)  This  is  a  sufficient  consideration  for  the  agreement  by  the  emplo3ree, 
even  though  the  latter  may  be  dismissed  at  the  will  of  the  employer,  see 
Gravely  v.  Barnard  (1874),  18  Eq.  518,  and  National  Provincial  Bank  of 
England  v.  MarahaU  (1888),  40  Ch.  D.,  112. 
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of  [nature  of  the  employment]  upon  an  express  agreement  (d)  that 
the  said  [employee]  shall  not,  while  in  the  emplo3rment  of  the  said 
[employer],  [or  of  his  successors  in  business,]  whether  in  the 
capacity  in  which  he  is  now  or  in  any  other  capacity,  or  during 

the  period  of years  [or,  months]  next  after  he  shall,  whether 

by  reason  of  dismissal,  retirement  or  otherwise,  have  ceased  to  be 
80  employed  directly  or  indirectly  and  whether  as  principal,  agent, 
director  of  a  company,  traveller,  servant  or  otherwise,  carry  on, 

or  be  engaged,  or  concerned,  or  take  part  in  the  business  of 

within miles  of ,  except  on  behalf  or  with  the  consent  in 

writing  of  the  said  [employer],  [or  his  successors  in  business,] 
and  also  that  in  the  event  of  his  failing  to  observe  or  perform 
the  said  agreement  he  shall  pay  to  the  said  [employer],  [or  his 
successors  in  business,]  or  other  the  person  or  persons  for  the  time 
being  entitled  to  the  benefit  of  the  said  agreement,  the  simi  of 

dollars  as  and  for  liquidated  damages.    And  also  that  he 

shall  execute  the  above-written  obligation  conditioned  as  is 
hereinafter  expressed. 

Now  THE  CONDITION  of  this  obligation  is  such  that  the  obli- 
gation shall  be  void  in  either  of  the  following  events,  namely: 

1.  If  the  said  [employee]  shall  not  while  in  the  employment 
of  the  said  [employer],  [or  of  his  successors  in  business,]  whether 

in  his  present  or  any  other  capacity  or  during  the  period  of 

years  [or,  months]  after  he  shall,  whether  by  reason  of  dismissal, 
retirement  or  otherwise,  have  ceased  to  be  so  employed  directly 
or  indirectly,  and  whether  as  principal,  agent,  director  of  a  com- 
pany, traveller,  servant  or  otherwise,  carry  on,  or  be  engaged, 

or  concerned,  or  take  part  in  the  business  of within miles 

of except  on  behalf  or  with  the  consent  in  writing  of  the 

said  [employer],  [or  his  successors  in  business], 

2.  If  the  said  [employee]  shall  fail  to  perform  or  observe 
the  said  agreement  and  shall  in  that  event  forthwith  [or,  upon 
demand]  pay  to  the  said  [employer]  [or  his  successors  in  business] 
or  other  the  person  or  persons  for  the  time  being  entitled  to  the 

id)  It  is  better  to  state  expressly  the  terms  of  the  agreement  than  to 
leave  them  to  be  inferred  from  the  condition  of  the  bond ;  see  National 
Provincial  Bankj  etc.,  v.  Marshall^  supra,  where  an  agreement  not  to  do  certain 
things  was  infeired  from  a  condition  tnat,  if  done,  the  obligor  ^ould  pay  a 
sum  of  money  as  liquidated  damages,  and  the  obligee  was  therefore  held 
entitled  to  prevent  the  things  being  done  by  injunction. 

16 
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benefit  of  the  said  agreement  the  sum  of dollars  as  and  for 

liquidated  damages,  but  otherwise  this  obligation  shall  be  and 
remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND  TO  PROTECT  SECRET  PROCESS, 

BY  PARTNERSHIP  WISHING  TO   USE   PROCESS. 

Know  all  men  by  these  presents  that  we,  A.B.  and  CD. 

of ,  carrying  on  business  as ,  are  bound  to  E.F.  of 

in  the  sum  of dollars,  to  be  paid  by  way  of  liquidated  and 

ascertained  damages  to  the  said  E.F.,  or  his  executors,  adminis- 
trators or  assigns,  for  which  payment  well  and  truly  to  be  made 
we  jointly  and  severally  bind  ourselves,  our  and  each  of  our 
heirs,  executors  and  administrators,  firmly  by  these  presents. 

Whereas  the  said  E.F.  has  imparted  to  the  said  A.B.  and 
CD.  a  certain  secret  process  to  be  used  in  [the  preparation  of 
an  article  of  food  known  as ]. 

And  whereas  the  said  A.B.  and  CD.  are  now  carrying  on 

business  under  the  name  of  " &  Co.,"  and  by  an  agreement 

bearing  even  date  herewith  have  agreed  to  acquire  [certain 
rights  in]  the  said  process  from  the  said  E.F.  for  use  m  their 
business  aforesaid,  oVy 

And  whereas  the  said  A.B.  and  CD.  intend  to  carry  on 

business  under  the  name  of  " &  Co."  for  the  purpose  of 

the  manufacture  [or  as  the  case  may  be]  of  the  said  secret  process, 
as  set  out  in  an  agreement  bearing  even  date  herewith. 

And  whereas  by  the  said  agreement  it  was  expressly  agreed 
that  the  said  A.B.  and  CD.  should  enter  into  the  above  written 
bond. 

Now  THE  CONDITION  of  the  above  written  obligation  is  such 
that  if  the  said  A.B.  and  CD.  do  well  and  truly  keep  the  said 
secret  and  do  not  disclose  it  or  suffer  or  permit  it  to  be  disclosed 
to  any  person  whomsoever,  whether  in  the  employment  of  the 
said  A.B.  or  CD.  or  not,  without  the  special  licence  or  consent 
of  the  said  E.F.  in  writing,  then  the  above  written  bond  shall 
be  void,  but  otherwise  it  shall  remain  in  full  force. 

Signed,  sealed,  etc. 
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BOND  TO  PROTECT  SECRET  PROCESS, 

BY  PERSON  FORMING  PARTNERSHIP   WITH  INVENTOR. 

Know  all  men  by  these  presents  that  I,  [partner] 

of am  held  and  firmly  boimd  imto [inventor]  of 

in  the  sum  of dollars  to  be  paid  to  the  said  [inventor],  his 

executors,  administrators  or  assigns,  as  liquidated  damages 
and  not  as  a  penalty,  for  which  payment  well  and  truly  to  be 
made  I  bind  myself,  my  heirs,  executors  and  administrators, 
•firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of  — » —  19 — . 

Whereas  the  said  [inventor]  has  commimicated  to  the  said 
[partner]  a  secret  process  for  the  manufacture  of  [state  what]. 

And  whereas  by  an  indenture  dated  the day  of 

19 — ,  made  between  the  said  [inventor]  of  the  one  part  and  the 
said  [partner]  of  the  other  part,  the  said  [inventor]  and  [partner] 
agreed  to  enter  into  the  partnership  therein  mentioned  for  the 
term  of years. 

And  whereas  upon  the  execution  of  the  said  indenture  it 
was  agreed  that  the  above  written  bond  should  be  given  for  the 
preservation  of  the  said  secret. 

Now  THE  CONDITION  of  the  above  written  obligation  is 
such  that  if  the  said  [partner]  shall  at  all  times  hereafter  [during 
the  continuance  of  the  said  partnership]  well  and  truly  keep 
the  said  secret  and  do  not  disclose  it  or  suffer  it  to  be  disclosed 
to  any  other  person  whomsoever  except  with  the  consent  in 
writing  of  the  said  [inventor]  then  the  above  written  obligation 
shall  be  void,  but  otherwise  shall  be  and  remain  in  full  force 
and  virtue. 

Signed,  sealed,  etc. 


BOND  TO  SECURE  PERFORMANCE  OF  AGREEMENT. 

Know  all  men  by  these  presents  that  I,  [obligor] 

of ,  am  held  and  firmly  bound  unto [obligee]  of , 

in  the  penal  sum  of dollars,  to  be  paid  to  the  said 

[obligee]^  or  to  his  executors,  administrators  or  assigns,  for  which 
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pa]nnent  well  and  truly  to  be  made  I  bind  myself,  my  heirs 
(e),  executors  and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of •  19—. 

The  condftion  of  this  obligation  is  such  that  if  the  above 

bounden [obligor],  his  heirs,  executors  and  administrators, 

shall  henceforth  at  all  times  perform  and  observe  the  stipulations, 
provisions  and  conditions  on  his  and  their  part  to  be  performed 

and  observed,  and  contained  in  an  agi-eement  dated  the day 

of 19 — ,  made  between  [describe  parties],  then  this  obliga- 
tion shall  be  void,  but  otherwise  shall  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed,  etc. 


BOND  TO  SECURE  PAYMENT  OF  AN  ANNUITY 

FOR  THE   grantor's  OR  ANNUITANT'S  LIFE. 

Know  all  men  by  these  presents  that  I,  [grantor] 

of am  held  and  firmly  bound  unto [annmtarU]  of 

in  the  penal  sum  of dollars  to  be  paid  to  the  said  [obligee] 

or  to  his  executors,  administrators  or  assigns,  for  which  payment 
well  and  truly  to  be  made  I  bind  myself,  my  heirs,  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  [grantor],  his  heirs,  executors  or  administrators,  shall 
pay  to  the  above  named  [annuitant],  his  executors,  administra- 
tors or  assigns,  during  the  life  of  the  said  [grantor  or  annuitant] 
an  annuity  of dollars  by  equal  [quarterly]  payments  com- 
mencing on  the  day  of  next  then  this  obligation 

shall  be  void,  but  otherwise  shall  be  and  remain  in  full  force 
and  virtue. 

Signed,  sealed,  etc. 


BOND  TO  SECURE  P.\YMENT  OF  AN  ANNUITY 

BY  GRANTOR,   SURETY  JOINING   IN  BOND. 

Know  all  men  by  these  presents  that  we  [grantor] 

of and [surety]  of are  held  and  firmly  boimd  unto 

(e)  Omit  ''heirs*'  if  it  is  not  intended  that  the  obligation  should  extend 
to  them. 
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ff 

[annuitarU]  of in  the  penal  sum  of dollars  to  be 

paid  to  the  said  [anntntant]j  or  to  his  executors,  administra- 
tors or  assigns,  for  which  payment  well  and  truly  to  be  made 
we  jointly  and  severally  bind  ourselves,  our  and  each  of  our 
heirsy  executors  and  administrators,  firmly  by  these  presents. 

Sealed  with  our  respective  seals  and  dated  this  

day  of 19—. 

The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  [grantor]  or  [surety],  or  their  respective  heirs,  executors 
or  administrators,  shall  pay  to  the  above  named  [annuitant], 
his  executors,  administrators  and  assigns,  during  the  life  of  the 

said  [grantor]  an  annuity  of  dollars  by  equal  [quarterly] 

payments  commencing  on  the day  of next,  then  this 

obligation  shall  be  void,  but  otherwise  shall  be  and  remain  in 
full  force  and  virtue. 

Signed,  sealed,  etc. 


POST  OBIT  BOND  (/). 

Know  all  men  by  these  presents  that  I,  [obligor], 

of ,  am  held  and  firmly  bound  unto [obligee]  of . 

in  the  penal  sum  of  [$1,000]  to  be  paid  to  the  said  [obZtjee],  or  to  his 
executors,  administrators  or  assigns,  for  which  payment  well  and 
truly  to  be  made  I  bind  myself,  my  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents. 

Sealed  with  my  seal  and  dated  this day  of 19 — . 

Whereas  the  said  [obligee]  has,  at  the  request  of  the  said 
[obligor],  advanced  to  him  the  sum  of  [$300]  the  receipt  whereof 
the  said  [obligor]  hereby  acknowledges,  upon  an  express  agree- 
ment that  in  case  the  said  [obligor]  should  die  before [relative] 

of ,  the  said  [obligee]  should  not  have  or  make  any  right 

or  claim  against  the  said  [obligor],  his  estate  or  effects  to  repay- 
ment of  the  said  last-mentioned  sum  of  [$300]  or  any  part  thereof 
or  otherwise  in  respect  of  the  said  advance,  but  that  in  case  the 
said  [obligor]  should  survive  the  said  [rekUive]  the  said  [obligor] 

should,  within [weeks]  after  the  death  of  the  said  [relative], 

pay  to  the  said  [obligee]  the  said  sum  of  [$300]  and  also  the 

if)  A  bond  for  the  pa3rment  of  a  sum  of  money  in  the  event  of  the  obligor 
surviving  a  relative  from  whom  he  has  expectations. 
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further  sum  of  [$700]  being  the  agreed  consideration  for  the  said 
advance  and  the  risk  taken  by  the  said  [obligee],  which  two 
last-mentioned  sums  make  together  the  sum  of  [$1,000],  and  also 
that  the  said  [obligor]  should  execute  the  above  wTitten  obligation 
upon  the  conditions  hereinafter  expressed. 

Now  THE  CONDITION  of  this  obligation  is  such  that  the 
obligation  shall  be  void  in  either  of  the  following  events,  namely: 

1.  If  the  said  [obligor]  shall  die  before  the  said  [relative]. 

2.  If  the  said  [obligor]  shall  survive  the  said  [relative]  and  he, 

his  heirs,  executors  or  administrators,  shall,  within [weeks] 

after  the  death  of  the  said  [relative]  pay  to  the  said  [obligee], 
his  executors,  administrators  or  assigns,  the  sum  of  [$1,000];  but 
otherwise  this  obligation  shall  be  and  remain  in  full  force  and 
virtue. 

Signed,  sealed,  etc. 


CHATTEL  MORTGAGES. 


CHATTEL  MORTGAGE. 

{General  fornix  with  special  clauses.) 
(R.S.O.,  c.  148.) 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  herein- 
after called  the  mortgagor,  of  the  first  part,  and  of  the 

of  in  the  county  of  ,  ,  hereinafter  called 

the  mortgagee  of  the  second  part. 

WITNESSETH  that  the  mortgagor  in  consideration  of 


dollars  to  him  paid  by  the  mortgagee. at  or  before  the  sealing 
and  delivery  of  these  presents  (the  receipt  whereof  is  hereby 
acknowledged)  doth  hereby  grant,  bargain,  sell  and  assign  imto 
the  mortgagee,  his  executors,  administrators  and  assigns,  all  and 
singular. 

Description  and  locality  of  chattels. 

The  goods  and  chattels  following,  that  is  to  say:  [Here  insert 
a  jvR  and  accurate  description  of  each  article  intended  to  be  mort- 
gaged, so  that  it  may  be  readily  and  easily  known  and  distinguished.] 
[or,  the  goods  and  chattels  particularly  described  in  the  schedule 
hereto  annexed  marked  "  A"]. 

All  of  which  said  goods  and  chattels  are  the  property  of  the 
mortgagor,  and  are  now  [ordinarily]  situate,  lying  and  being  in 
and  upon  [the  property  of  the  mortgagor]  situate  [here  describe 
accurately  the  lands  upon  which  the  goods,  etc.,  are  at  the  date  of  the 
execution  of  the  mortgage,  and  the  exact  locality  of  each  article  as 
nearly  as  possible]. 

Subsequently  acquired  or  substituted  goods. 

[If  it  is  desired  to  secure  goods  subsequently  brought  upon  the 
lands  add,]  and  also  all  the  goods  and  chattels  which  may  be  added 
to  or  substituted  for  the  said  goods  and  chattels,  or  any  of  them, 
as  hereinafter  mentioned  (a)  or  which  shall  hereafter  be  brought 
by  the  mortgagor  upon  the  said  lands  or  upon  any  other  lands  to 

(a)  See  p.  256. 
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months  [or  as  the  case  may  be]  after  the  date  thereof  for  the 


sum  of dollars  with  interest  thereon  at  the  rate  of per 

cent  per  annum,  or  shall  pay  or  cause  to  be  paid  all  renewals  of 
the  said  note  maturing  within  the  period  of  one  year  (e)  from  the 
date  hereof,  whether  for  the  whole  sum  or  any  part  thereof  with 
interest  thereon  at  the  rate  aforesaid,  which  said  note  was  given 
and  received  as  collateral  security  for  the  payment  of  the  debt 
hereby  secured,  then  these  presents,  etc. 

Interest  on  money  in  arrear. 

And  it  is  agreed  that  if  default  be  made  in  the  pasrment 
of  any  sum  due  hereunder,  whether  for  principal,  interest  or 
otherwise,  then  interest  shall  be  paid  on  any  sum  so  in  arrear, 
at  the  said  rate,  until  the  whole  sum  due  is  fully  paid. 

Warranty  of  goods. 

And  the  mortgagor  for  himself,  his  executors  and  adminis- 
trators, shall  and  will  warrant  and  forever  defend  by  these 
presents  all  and  singular  the  said  goods  and  chattels  imto  the 
mortgagee,  his  executors,  administrators  and  assigns,  against  him, 
the  mortgagor,  his  executors  and  administrators,  and  against 
every  other  person  whomsoever. 

Covenant  for  payment. 

And  the  mortgagor,  for  himself,  his  executors  and  adminis- 
trators, hereby  covenants  with  the  mortgagee,  his  executors, 
administrators  and  assigns,  that  he  will  pay  or  cause  to  be  paid 
to  the  mortgagee,  the  said  sum  of  money  in  the  above  proviso 
mentioned,  with  interest  thereon  as  aforesaid  on  the  days  and 
times  and  in  the  manner  above  limited  for  the  payment  thereof. 

Powers  on  default. 

And  also,  in  case  default  shall  be  made  in  the  payment  of 
the  said  money  in  the  said  proviso  mentioned,  or  of  the  interest 
thereon,  or  any  part  thereof,  or  if  the  mortgagor  shall  (without 
having  first  obtained  the  consent  in  writing  of  the  mortgagee, 
his  executors,  administrators  or  assigns  to  such  sale,  removal  or 
disposal)  sell  or  attempt  to  sell  or  dispose  of  or  in  any  way 
part  with  the  possession  of  the  said  goods  and  chattels,  or  any 

(e)  In  Manitoba,  Alberta,  Saskatchewan  and  the  Yukon  Territory 
this  period  is  two  years  (R.S.M.,  c.  11,  s.  6;  Con.  Ord.  N.W.T,,  c.  43,  s.  8; 
Con.  Ord.  Yukon,  c.  39,  s.  8). 
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of  them,  or  shall  remove  or  attempt  to  remove  them,  or  any 

part  thereof,  out  of  the  comity  or  ,  [or,  from  the  lands 

where  they  are  now  or  to  which  they  may  have  been  removed 
with  the  consent  of  the  mortgagee],  or  if  the  mortgagee,  his 
executors,  administrators  or  assigns  should  at  any  time  feel 
unsafe  or  insecure,  or  deem  the  said  goods  and  chattels  in  danger 
of  being  sold  or  removed,  or  if  there  shall  be  issued  against  the 
mortgagor,  his  executors  or  administrators,  any  writ  or  process 
for  a  money  demand  or  any  writ  of  execution  or  any  wajTant 
of  distress  for  any  rent  or  taxes  in  respect  of  the  lands  in  or  upon 
which  the  said  goods  and  chattels,  or  any  part  thereof,  may 
at  any  time  during  the  currency  of  this  mortgage,  or  any  renewal 
thereof  be  situate,  or  if  the  mortgagor  shall  suffer,  allow  or  permit 
a  judgment  to  be  obtained  against  him  for  any  debt,  or  shall 
suffer  the  said  goods  and  chattels,  or  any  of  them,  to  be  seized 
or  taken  in  execution,  or  shall  suffer,  allow  or  permit  any  rent, 
taxes,  rates  or  assessments  whatsoever  for  which  he  now  is, 
or  may  hereafter,  while  this  mortgage,  or  any  renewal  thereof, 
shall  be  in  force,  be  liable  or  assessed  ii)  respect  of  any  lands 
whereon  the  said  goods  and  chattels  or  any  of  them  may  then  be 

situate,  to  remain  unpaid  and  unsatisfied  for  a  period  of 

days  after  the  same  have  become  due;  or  if  the  mortgagor,  his 
executors  or  administrators,  shall  fail  to  pay  the  rent  arising  out 
of  the  lands  and  premises  upon  which  are  situate  and  lying  the 
said  goods  and  chattels,  at  any  time  during  the  continuance  of  this 

security,  or  any  renewal  thereof,  promptly  when  [or, days 

at  least  before]  such  rent  becomes  due,  or  if  the  mortgagor,  his 
executors  or  administrators,  shall  fail  to  insure  and  keep  insured 
the  said  goods  and  chattels  within  the  meaning  of  the  provisions 
of  this  indenture,  or  shall  abandon  the  said  goods  and  chattels, 
or  any  part  thereof,  or  make  an  assignment  for  the  benefit  of  his 
creditors,  or  be  arrested  on  any  criminal  charge,  or  if  a  writ  of 
capias  or  of  attachment  or  order  of  arrest  shall  issue  against  the 
mortgagor,  or  if  default  shall  be  made  in  the  performance  of 
any  of  the  covenants  by  the  mortgagor  in  this  indenture  con- 
tained, then  and  in  every  such  case  all  the  money  secured  by 
this  indenture  shall,  at  the  option  of  the  mortgagee,  his  executors, 
administrators  or  assigns,  immediately  become  due  and  be  pay- 
able, and  the  mortgagee,  his  executors,  administrators  or  assigns 
may,  with  his  or  their  servants,  and  with  such  other  assistance 
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as  he  or  they  may  require  at  any  time  during  the  day  or  night, 
enter  into  and  upon  any  lands,  tenements,  houses  and  places 
wheresoever  and  whatsoever  where  the  said  goods  and  chattels, 
or  any  part  thereof,  may  be,  and  such  persons  may  break  and 
force  open  any  doors,  locks,  bars,  bolts,  fastenings,  hinges,  gates, 
fences,  houses,  buildings,  enclosures  and  places  for  the  purpose 
of  taking  possession  of  and  removing  the  said  goods  and  chattels; 
[In  the  case  of  a  mortgage  of  growing  crops,  add,  and  if  the  said  crops 
have  not  matured  at  the  time  of  taldng  possession  as  aforesaid, 
then  the  mortgagee,  his  executors,  administrators  or  assigns 
shall  be  at  liberty  to  remain  in  possession  of  the  said  premises 
until  the  crops  aforesaid  have  matured  and  been  converted  into 
marketable  form  and  sold,]  and  upon  and  from  and  after  the 
taking  possession  of  such  goods  and  chattels  as  aforesaid  the 
mortgagee,  his  executors,  administrators  or  assigns,  and  each  or 
any  of  them,  may  and  he  and  they  are  hereby  authorized  and 
empowered  to  sell  the  said  goods  and  chattels,  or  any  of  them,  or 
any  part  thereof,  at  public  auction  or  private  sale,  as  to  him  them 
or  any  of  them  may  seem  meet :  and  from  and  out  of  the  proceeds 
of  such  sale  in  the  first  place  to  pay  all  such  sums  of  money  and 
interest  as  may  then  be  secured  by  virtue  of  these  presents,  and 
all  costs  and  expenses  which  have  been  incurred  by  the  mortgagee, 
his  executors,  administrators  or  assigns,  in  the  protection  of  this 
security,  or  in  consequence  of  the  default,  neglect  or  failure  of 
the  mortgagor,  his  executors,  administrators  or  assigns,  in  pay- 
ment as  above  mentioned  or  in  respect  of  the  non-performance 
of  any  covenant  herein  contained  or  in  consequence  of  such 
sale  or  riemoval  or  otherwise  as  above  mentioned ;  and  in  the  next 
place  to  pay  unto  the  mortgagor,  his  executors,  administrators  or 
assigns  such  surplus  as  may  remain  after  such  sale,  and  after 
payment  of  all  such  sums  of  money  and  interest  thereon  as 
may  be  secured  by  these  presents  and  of  the  costs,  charges 
and  expenses  incurred  by  such  seizure  and  sale  as  aforesaid. 

Payment  of  deficiency. 

And  the  mortgagor  doth  hereby  for  himself,  his  executors 
and  administrators  further  covenant  and  agree  with  the  mort- 
gagee, his  executors,  admmistrators  and  assigns,  that  in  case 
the  sum  of  money  realized  under  any  such  sale  as  above  men- 
tioned shall  not  be  sufficient  to  pay  the  whole  amoimt  payable 
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under  the  provisions  of  this  indenture  at  the  time  of  such  sale, 
he,  the  mortgagor,  his  executors  or  administrators,  shall  forth- 
with pay  or  cause  to  be  paid  imto  the  mortgagee,  his  executors, 
administrators  or  assigns  the  amount  of  such  deficiency,  as  well  as 
and  including  all  costs  and  expenses  which  may  have  been  in- 
curred by  the  mortgagee,  his  executors,  administrators  and 
assigns,  in  and  about  such  seizure  and  sale  and  otherwise  as  afore- 
said. 

Power  to  sell  chattels  separate  from  land. 

[When  the  mortgage  is  given  as  coUcUeral  security  to  a  mortgage 
on  land,  and  it  is  desired  to  have  power  to  sell  the  chattels  separately, 
add,]  The  mortgagee  shall  be  at  liberty,  in  exercising  the  power  of 
sale  hereinbefore  given,  to  sell  the  said  goods  or  chattels  either  in 
one  block  or  separately,  or  in  several  parcels  (and  either  with  or 
without  the  realty  mortgaged  to  the  mortgagee  as  the  primary 
security  for  the  mortgage  debt)  or  in  any  other  way  in  the  mort- 
gagee's discretion  best  adapted  to  realize  the  mortgage  debt. 

Keeping  possession  instead-  of  selling. 

Provided  that  it  shall  not  be  incumbent  on  the  mortgagee, 
his  executors,  administrators  or  assigns,  to  sell  and  dispose  of 
the  said  goods  and  chattels,  but  that  m  case  of  any  default  as 
aforesaid  the  mortgagee,  his  executors,  administrators  or  assigns 
may  peaceably  and  quietly  have,  hold,  use,  occupy,  possess  and 
enjoy  the  said  goods  and  chattels  without  the  let,  molestation, 
eviction,  hindrance  or  interruption  of  the  mortgagor,  his  execu- 
tors, administrators  or  assigns,  or  any  of  them,  or  any  other 
person  whomsoever. 

Power  of  distress. 

Provided  that  the  mortgagee,  his  executors,  administrators 
or  assigns,  may,  in  default  of  payment  of  any  interest  or  instal- 
ments hereinbefore  mentioned,  or  any  part  thereof,  distrain  for 
the  whole  principal  sum  then  impaid,  with  the  accrued  interest 
thereon. 

Mortgagee  put  m  possession. 

And  the  mortgagor  doth  put  the  mortgagee  in  full  possession 
of  the  said  goods  and  chattels  by  delivering  to  him  this  in- 
denture, at  the  sealing  and  delivery  hereof,  in  the  name  of  all 
the  said  goods  and  chattels. 
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Stock  in  trade  to  be  kept  up. 

The  mortgagor,  for  himself,  his  executors  and  administrators, 
covenants  with  the  mortgagee,  his  executors,  administrators  and 
assigns,  that  he  and  they  will,  during  the  continuance  of  this 
security  and  any  renewals  thereof,  keep  up  the  amoimt  of  the 
stock  in  trade  on  the  said  premises  so  that  at  no  time  will  it  be 

less  than  the  actual  cash  value  of dollars  if  sold  by  public 

auction,  and  that  if,  during  the  said  period  the  said  stock  in 
trade  should  not  be  of  such  value  (as  to  which  the  mortgagee, 
his  executors,  administrators  and  assigns  shall  be  sole  judge)  all 
the  moneys  secured  by  this  indenture  shall,  at  the  option  of  the 
mortgagee,  his  executors,  administrators  and  assigns,  immed- 
iately become  due  and  be  payable,  and  the  mortgagee,  his 
executors,  administrators  and  assigns,  may  forthwith  take  any 
and  aU  proceedings  for  the  better  securing  himself  or  themselves, 
and  for  enforcing  and  obtaining  payment  of  the  money  secured 
hereby  as  though  default  had  actually  been  made  in  the  pay- 
ment of  the  moneys  secured  hereby  or  any  part  thereof. 

m 

Sale  by  retail  to  continue. 

It  is  hereby  agreed  that  the  mortgagor  shall  be  at  liberty 
to  make  sales  by  retail  of  the  goods  and  chattels  hereby  mort- 
gaged in  the  ordinary  course  of  business  until  the  mortgagee 
shall  notify  him  in  writing  to  the  contrary. 

Insurance. 

And  the  mortgagor  for  himself,  his  executors  and  adminis- 
trators, further  covenants  with  the  mortgagee,  his  executors, 
administrators  and  assigns,  that  he  and  they  will,  during  the  con- 
tinuance of  this  security  and  of  any  and  every  renewal  thereof, 
insure  and  keep  insured  the  goods  and  chattels  hereinbefore 
mentioned  against  loss  and  damage  by  fire  in  some  insurance 
company  authorized  to  transact  business  in  Canada,  and  ap- 
proved  of  by   the   mortgagee,   his  executors,   administrators 

or  assigns,  in  the  sum  of  not  less  than  dollars  [or,  their 

full  insurable  value]  as  security  for  all  moneys  secured  by  this 
indenture,  for  the  benefit  of  the  mortgagee,  his  executors, 
administrators  and  assigns,  and  will  pay  all  premiums  and 
moneys  necessary  for  that  purpose  as  [or,  three  days  at  least 
before]  such  premiums  and  moneys  become  due  and  payable, 
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the  loss,  if  any,  to  be  payable  to  the  mortgagee,  his  executors, 
administrators  or  assigns,  and  the  production  of  this  indenture 
shall  be  sufficient  authority  for  and  such  insurance  company  is 
hereby  directed  thereupon  to  pay  such  loss,  if  any,  to  the  mortga- 
gee, his  executors,  administrators  or  assigns:  and  the  mortgagor 
for  himself,  his  executors  and  administrators,  hereby  agrees 
that  he  will,  on  demand,  assign  and  deliver  over  to  the  mortgagee, 
his  executors,  administrators  or  assigns,  every  such  policy  of 
insurance  and  the  receipts  thereto  appertaining.  Provided 
that  if  the  said  insurance  is  not  effected,  or  not  kept  duly  re- 
newed, and  default  be  made  by  the  mortgagor,  his  executors 
or  administrators,  in  payment  of  the  said  premiums  or  of  any 
sum  of  money  hereby  secured,"  or  of  the  rent  for  the  premi- 
ses whereon  the  said  goods  and  chattels  may  at  any  time  be 
situated,"  the  mortgagee,  his  executors,  administrators  or  as- 
signs, may  pay  the  same,  and  such  sums  of  money  shall  be 
added  to  the  debt  hereby  secured,  and  shall  be  forthwith  repay- 
able and  shall  bear  interest  at  the  same  rate  from  the  day  of 
such  payment. 

Possession  until  defavlt. 

Provided  that  until  default  shall  be  made  in  any  of  the 
covenants  or  provisos  herein  contained  the  mortgagor  shall 
have  peaceable  and  quiet  possession  and  use  of  the  said  goods 
and  chattels. 

Collateral  and  other  security  (/). 

Provided  always  that  the  mortgagee,  his  executors,  adminis- 
trators or  assigns,  may  accept  from  time  to  time  the  bills,  notes, 
or  other  negotiable  instruments  of  the  mortgagor,  his  executors, 
or  administrators,  or  of  any  other  person  or  persons,  for  the  said 
moneys,  or  any  of  them,  or  as  further  or  collateral  security 
therefor  or  for  any  part  thereof,  and  may  accept  renewals 
thereof  in  whole  or  in  part  from  time  to  time,  and  may  com- 
poimd  the  same  or  any  of  them  or  relinquish  them  or  any  of 
them  with  or  without  security,  without  affecting  or  prejudicing 
the  rights  and  remedies  of  the  mortgagee  imder  these  presents, 
[which  said  bills,  notes  or  negotiable  instruments  shall  be  a 
security  collateral  to  all  other  claims  and  rights  of  the  mort- 
gagee in  the  premises,]  and  provided  that  such  bills,  notes  or 

(/)  See  clause  on  p.  249  as  to  collateral  security. 
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negotiable  instruments  shall  all  mature  and  become  due  and  pay- 
able within  one  (g)  year  from  the  date  hereof,  and  if  such  have 
been  or  may  hereafter  be  given  the  payment  thereof  shall  be 
deemed  pajrment  pro  tanto  of  this  mortgage,  or, 

When  the  mortgage  is  collateral  to  a  debt. 

It  is  hereby  understood  and  agreed  that  these  presents,  and 
any  notes,  acceptances  or  other  negotiable  paper  or  renewals 
thereof  now  or  hereafter  taken  in  respect  of  the  said  indebtedness 
or  any  part  thereof,  are  a  collateral  security  only. 

SvbsequerUly  acquired  or  svbstitiUed  goods  {h). 

It  is  hereby  declared  and  agreed  that  in  case  any  goods  or 
chattels  of  a  class  or  kind  similar  to  those  herein  mentioned 
shall  at  any  time  during  the  continuance  of  this  security  be 
added  to  the  said  goods  and  chattels  either  as  an  augmentation 
thereof  or  in  substitution  for  any  part  or  article  thereof  which 
may  happen  to  be  lost  or  cease  to  exist  or  be  sold  or  disposed  of, 
then  such  additional  or  substituted  goods  and  chattels  shall  be 
deemed  to  be  covered  and  assigned  and  mortgaged  by  these 
presents  and  to  be  subject  to  all  the  terms,  covenants,  condi- 
tions and  powers  herein  contained. 

Costs  of  mortgage  and  renewals. 

The  mortgagor  covenants  with  the  mortgagee  that  he  will 
pay  the  costs,  charges  and  expenses  of  and  incidental  to  the 
taking,  preparation,  execution  and  registration  of  these  presents 
and  of  every  renewal  thereof. 

Solicitor's  costs  on  default. 

And  it  is  expressly  agreed  that  if  default  is  made  in  the  pay- 
ment of  the  moneys  hereby  secured,  and  this  mortgage  is  put 
in  a  solicitor's  hands  for  collection,  a  solicitor's  fee  of  [ten] 
dollars  shall  forthwith  be  chargeable  and  such  fee  shall  be  added 
to  the  principal  money  hereby  secured. 

In  witness,  etc. 

Signed,  sealed,  etc.  (i). 

(g)  For  Manitoba,  Alberta,  Saskatchewan  and  Yukon  Territory  see 
notes  on  p.  262. 

(^i)  See  p.  247. 

(i)  In  Ontario,  mortgages  must  be  registered  "within  five  days  from 
the  execution  thereof,"  and  a  copy  may  be  registered  instead  of  the  original 
(R.S.O,,  c.  148,  s.  2). 
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AFFIDAVIT  OF  EXECUTION 

OF  CHATTEL  MORTGAGE. 
(R.S.O.  c.  148,  8.  2.) 

r,'    \      r  I>  >  ol  the  of  in  the  county 

County  of ,  ■    >  '  i         xu       j 

T    W*t-  '  '  make  oath  and  say: 

1.  I  was  personally  present  and  did  see  the  foregoing  [or, 
annexed]  mortgage  [or,  bill  of  sale  by  way  of  mortgage  (j)]  duly 
signed,  sealed  and  executed  by ,  one  of  the  parties  thereto. 

2.  The  name  " '*  set  and  subscribed  as  a  witness  to  the 

execution  of  the  said  mortgage  is  of  the  proper  handwriting  of 
me  this  deponent. 

3.  The  said  mortgage  was  executed  at  the of ,  in 

the  said  county  of ,  on  the day  of 19 — . 

Sworn,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

BY  SOLE   MORTGAGEE  {k). 
(R.S.O.,  c.  148,  88.  2,  3.) 

Ontario;  ^       I, ,  of  the of in  the  county 

Qq^^    Qf I  of , ,  the  mortgagee  in  the  foregoing 

'  I  [^j  annexed]  mortgage  [or,  bill  of  sale  by  way 

To  Wit:     j  of  mortgage  y)  named,  make  oath  and  say: 

1.  ,  the  mortgagor  in  the  foregoing  [or,  annexed]  mort- 
gage named  is  justly  and  truly  indebted  to  me,  this  deponent, 
the  mortgagee  therein  named,  in  the  sum  of dollars  men- 
tioned therein. 

2.  The  said  mortgage  was  executed  in  good  faith  and  for 
the  express  purpose  of  securing  the  payment  of  the  money  so 
justly  due  or  accruing  due  as  aforesaid,  and  not  for  the  purpose 
of  protecting  the  goods  and  chattels  mentioned  in  the  said  mort- 

(j)  There  is  no  authority  for  using  the  words  "bill  of  sale  by  way  of 
mortgage"  if  the  instrument  is  really  a  mortgage:  If,  however,  the  instru- 
ment is  a  ''conveyance  intended  to  operate  as  a  mortgage"  (R.S.O.  c.  148, 
8.  2)  the  words  "bill  of  sale  by  way  of  mortgage"  may  properly  be  used. 

(k)  When  the  mortgage  is  made  to  an  incorporated  company,  see  form 
<m  page  259. 
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gage  against  the  creditors  of  the  said ,  the  mortgagor  therein 

named,  or  of  preventing  the  creditors  of  such  mortgagor  from 
obtaining  payment  of  any  claim  against  the  said  mortgagor. 

Sworn,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

BY  ONE  OF  SEVERAL  MORTGAGEES. 
(R.S.O.,  c.  148,  88.  2,  3.) 

n      f      £ I  I> 1  of  the of ,  in  the  coimty 

rp    '  I  of , ,  make  oath  and  say: 

1.  I  am  one  of  the  mortgagees  in  the  foregoing  [or,  annexed] 
mortgage  [or,  bill  of  sale  by  way  of  mortgage  (t)]  named,  and  I 
am  aware  of  all  the  circumstances  connected  therewith  (m) . 

2.  That ,  the  mortgagor  in  the  foregoing  [or,  annexed] 

mortgage  named,  is  justly  and  truly  indebted  jointly  to  me,  this 

deponent,  and  to ,  the  other  mortgagee  therein  named,  in 

the  sum  of dollars  mentioned  therein. 

3.  The  said  mortgage  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  the  money  so  justly 
due  or  accruing  due  as  aforesaid,  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  in  the  said  mortgage 

against  the  creditors  of  the  said  ,  the  mortgagor  therein 

named,  or  of  preventing  the  creditors  of  such  mortgagor  from 
obtaining  payment  of  any  claim  against  the  said  mortgagor. 

Sworn,  etc. 


Ontario  ; 
C!ounty  of  — 
To  Wit: 


AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OF  MORTGAGEE. 
(R.S.O.,  c.  148,  88.  2,  3;  Ont.  1903,  c.  7,  8.  30.) 

I,  E.F.,  of  the  of  ,   in   the 

coimty  of , ,  make  oath  and  say : 


(0  See  note  (j)  on  p.  257. 

(m)  Severn  v.  Clarke,  30  U.C.C.P.  363;  McLead  v.  Fortune,  19  U.C.R. 
100;  See  MdviUe  v.  Stnnger,  12  Q.B.D.  132;  13  Q.B.D.  392. 
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1.  I  am  the  duly  authorized  agent  of  CD.,  the  mortgagee  in 
the  foregoing  [or,  annexed]  mortgage  [or,  bill  of  sale  by  way  of 
mortgage  (n)]  named  for  the  purposes  of  the  said  mortgage 
and  I  am  aware  of  all  the  circumstanoes  connected  with  the  said 
mortgage,  and  I  have  a  personal  knowledge  of  the  facts  deposed 
to(o). 

2.  I  am  duly  authorized  in  writing  to  take  such  said  mort- 
gage and  the  paper  writing  marked  '^B"  attached  to  the  said 
mortgage  is  [a  true  copy  of]  my  authority  to  take  such  mortgage. 

3.  That  A.B.,  the  mortgagor  in  the  foregoing  [or,  annexed] 
mortgage  named,  is  justly  and  truly  indebted  to  CD.,  the  mort- 
gagee therein  named,  in  the  sum  of  dollars  mentioned 

tiierein. 

4.  The  said  mortgage  was  executed  in  good  faith  and  for 
the  express  purpose  of  securing  the  payment  of  the  money  so 
justly  due  or  accruing  due,  as  aforesaid,  and  not  for  the  purpose 
of  protecting  the  goods  and  chattels  mentioned  in  the  said 
mortgage  against  the  creditors  of  the  said  A.B.,  the  mortgagor 
therein  named,  or  of  preventing  the  creditors  of  such  mortgagor 
from  obtaining  pasonent  of  any  claim  against  the  said  mort- 
gagor. 

Sworn,  etc. 


Ontario  ; 
County  of 


AFFIDAVIT  OF  BONA  FIDES 

BY-   OFFICER    OF  A  COMPANY  (p). 
(R.S.O.,  c.  148,  SB.  2,  3;  Ont.  1903,  c.  7,  s.  90.) 

I,   ,  of  the  of  ,   in  the 

county  of , ,  make  oath  and  say : 


To  Wit: 

1.  I  am  the  [manager,  or  as  the  case  may  be]  of  the 


Company,  the  mortgagee  in  the  foregoing  [or,  annexed]  mortgage 
[or,  bill  of  sale  by  way  of  mortgage  (n)]  named,  and  I  am  aware 

(n)  See  note  (/)  on  p.  257. 

(o)  S.  30  of  c.  7  of  the  Ontario  statutes  of  1903  requires  that  the  affidavits 
of  bona  fides  when  made  by  an  agent  shall  state  "that  the  deponent  is  aware 
of  the  circumstanoes  connected  with  the  mortgage,  and  has  personal  know- 
ledge of  the  facts  deposed  to." 

(p)  This  affidavit  may  be  made  by  the  president,  vice-president,  manager, 
asristant-manager,  secretaiy,  or  treasurer,  or  other  officer  or  agent  ot  the  com- 
pany duly  autnorized  by  resolution  of  the  directors  in  that  behalf  (Ont. 
1903,  c.  7,  s.  30). 
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of  all  the  circumstances  connected  with  the  said  mortgage,  and 
I  have  a  personal  knowledge  of  the  facts  herein  deposed  to. 

2.  I  am  the  agent  of  the  said  mortgagee  duly  authorized  by 
resolution  of  the  directors  to  take  such  mortgage,  and  the  paper 
writing  marked  "B,"  attached  to  the  said  mortgage,  is  a  true 
copy  of  such  authority. 

3.  A.B.,  the  mortgagor  in  the  foregoing  [or,  annexed]  mort- 
gage named,  is  justly  and  truly  indebted  to  the  said  company, 
the  mortgagee  therein  named,  in  the  sum  of dollars  men- 
tioned in  the  said  mortgage.        * 

4.  The  said  mortgage  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  the  money  so  justly 
due  or  accruing  due  and  not  for  the  purpose  of  protecting  the 
goods  and  chattels  mentioned  in  the  said  mortgage  against  the 
creditors  of  the  said  A.B.,  the  mortgagor  therein  named,  or  of 
preventing  the  creditors  of  such  mortgagor  from  obtaining 
payment  of  any  claim  against  the  said  mortgagor. 


DECLARATION  OF  MORTGAGOR 

ON    GIVING  A  CHATTEL    MORTGAGE   (q). 

Province  \  I, ,  of  the of in  the  province 

of ,  r  of ,  ,  the  within  named  mortgagor. 

To  Wit  :        J  do  solemnly  declare : 

1.  That  my  name  and  surname  are  both  correctly  spelled 
in  the  within  mortgage,  and  I  am  correctly  described  therein, 
and  that  the  said  mortgage  was  read  over  and  explained  to  me 
and  I  verily  believe  that  I  understand  the  same. 

2.  I  am  now  absolutely,  and  in  my  sole  and  exclusive  right, 
the  owner  and  possessor  of  the  goods  and  chattels  mentioned 
and  described  in  the  said  mortgage,  and  they  are  fully  paid  for. 

3.  The  said  goods  and  chattels  are  correctly  described  in  the 
said  mortgage  and  are  now  all  in  good  condition  and  repair  and 
are  worth  to-day  at  least dollars  in  cash. 

4.  My  liabilities  in  all  do  not  exceed dollars. 

5.  There  is  no  mortgage,  hypothec,  lien,  note  or  claim  of  any 
kind  or  nature,  adverse  to  my  rights,  of,  upon,  or  against  such 

(q)  This  declaration  is  not  required  by  the  Act,  but  iis  merely  for  ad- 
ditional protection  to  the  mortgagee. 


CHATTEL  MORTGAGES.  261 

goods  and  chattels,  or  any  portion  of  them,  save  the  within 
mortgage,  and  no  taxes  or  rent  due  on  the  lands  and  premises 
on  which  the  said  goods  and  chattels  or  any  of  them  are  situated. 

6.  There  is  no  judgment  or  execution  of  any  kind  now  in 
force  or  extant  against  me.  I  claim  the  said  chattels,  or  such 
portion  thereof  as  may  properly  be  so  claimed  as  exempt  from 
seizure  for  rent  or  under  any  execution  or  other  process  of  any 
court,  and  I  will  so  claim  them  until  the  said  mortgage  is  fully 
paid  and  satisfied.  I  undertake  to  pay  the  said  mortgage  ac- 
cording to  the  tenor  thereof,  and  not  to  sell,  exchange,  or  other- 
wise dispose  of  any  of  the  chattels  therein  described,  without  the 
consent  in  writing  of  the  mortgagee  therein  mentioned,  until  the 
said  mortgage  and  interest  are  fully  paid. 

7.  I  am  over  twenty-one  years  of  age. 

8.  I  am  the  [tenant]  of  the  premises  whereon  the  said  goods 

are  situate  at  a  [monthly]  rental  of ,  payable  to  as 

landlord,  and  the  rent  is  paid  up  to  the day  of 19 — . 

9.  I  make  the  above  statements  (among  others)  with  the  in- 
tent and  for  the  express  purpose  of  inducing  the  within  named 
mortgagee  to  advance  me  money  on  the  security  of  the  said 
mortgage. 

And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true,  and  knowing  that  it  is  of.  the  same  force  and 
effect  as  if  made  under  oath,  and  by  virtue  of  The  Canada 
Evidence  Act. 

Dec?lared,  etc. 

CHATTEL  MORTGAGE 

TO   SECURE    MORTGAGEE    AGAINST    LIABILITY    AS    INDORSER    FOR 

MORTGAGOR. 
(R.S.O.,  c.  148,  8.  8.) 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  herein- 
after called  the  mortgagor,  of  the  first  part,  and of  the 


of in  the  county  of , ,  hereinafter  called  the  mort- 
gagee of  the  second  part. 

Whereas  the  mortgagee,  at  the  request  of  the  mortgagor 
and  for  his  accommodation,  has  indorsed  a  certain  promissory 
note  of  the  mortgagor  for  the  sum  of dollars,  which  said 
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note  is  in  the  words  and  figures  following,  that  is  to  say:  [here 
give  an  exact  copy  of  the  note  or  notes  and  of  the  indorsements 
thereon]. 

And  whereas  in  consideration  thereof  the  mortgagor  has 
agreed  to  enter  into  these  presents  for  the  purpose  of  indemni- 
fying and  saving  harmless  the  mortgagee  of  and  from  the  pay- 
ment of  the  said  recited  note  or  any  part  thereof,  or  any  note 
or  notes  hereafter  to  be  indorsed  by  the  mortgagee  for  the 
accommodation  of  the  mortgagor  by  way  of  renewal  of  the  said 
recited  note  (so  that,  however,  any  such  renewal  shall  not 
extend  the  time  of  payment  of  the  said  note  or  the  liability  of  the 
mortgagee  beyond  the  period  of  one  (r)  year  from  the  date  hereof, 
nor  increase  the  amount  of  the  said  liability  beyond  the  amount 
of  the  interest  accruing  thereon),  and  against  any  loss  that  may 
be  sustained  by  the  mortgagee  by  reason  of  such  indorsement 
of  the  said  recited  note  or  any  renewal  thereof. 

Now  THIS  indenture  WITNESSETH  that  the  mortgagor,  in 
consideration  of  the  premises  and  of  the  sum  of  one  dollar  to 
him  paid  by  the  mortgagee  at  or  before  the  sealing  and  delivery 
of  these  presents,  (the  receipt  whereof  is  hereby  acknowledged,) 
doth  hereby  grant,  bargain,  sell  and  assign  unto  the  mortgagee, 
his  executors,  administrators  and  assigns,  all  and  singuliiir  the 
goods  and  chattels  following,  that  is  to  say :  [here  insert  a  fvU  and 
accurate  description  of  each  article  intended  to  be  mortgagedy  so 
(hat  it  may  he  readily  and  easily  known  and  disii}iguished\j  [oTj  the 
goods  and  chattels  particularly  described  in  the  schedule  hereto 
annexed  marked  ''A"]  all  of  which  said  goods  and  chattels  are  the 
property  of  the  mortgagor,  and  are  now  situate,  lying  and  being 
in  and  upon  [the  property  of  the  mortgagor]  situate  \heTe  describe 
accurately  the  lands  upon  which  the  goods,  etc.,  are  at  Oie  date  of  the 
execution  of  the  mortgage,  and  the  exact  locality  of  each  article  as 
nearly  a^  possible],  [If  it  is  desired  to  secure  goods  subsequently 
brought  upon  the  lands  add,  and  also  all  goods  and  chattels  which 
may  be  added  to  or  substituted  for  the  said  goods  and  chattels, 
or  any  of  them,  as  hereinafter  mentioned  («)  or  which  shall  here- 
after be  brought  by  the  mortgagor  upon  the  said  lands  or  upon 

(r)  In  Manitoba,  Alberta,  Saskatchewan  and  the  Yukon  Territofy 
this  period  is  two  years  (R.S.M.,  e.  11,  s.  6;  Con.  Ord.  N.W.T.,  c.  43,  s.  8; 
Con.  Ord.  Yukon,  c.  39,  s.  8). 

(«)  See  p.  256. 
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any  other  lands  to  which  the  mortgagor,  his  executors  or  adminis- 
trators, may  remove  the  said  goods  and  chattels  or  any  of  them 
dming  the  continuance  of  this  secmity  or  any  renewal  thereof.] 

[Here  insert  such  special  clauses  as  may  he  required  from 
farm  on  p.  247.] 

Provided  that  if  the  mortgagor,  his  executors  or  adminis- 
trators, pay  or  cause  to  be  paid  at  maturity  the  said  note  so 
indorsed  by  the  mortgagee  as  aforesaid,  a  copy  of  which  said 
note  is  set  out  in  the  recital  to  this  indenture,  and  pay  or  cause 
to  be  paid  every  other  note  which  may  hereafter  be  indorsed 
by  the  mortgagee  for  the  accommodation  of  the  mortgagor  by 
way  of  renewal  of  the  said  note,  which  shall  not  extend  the 
liability  of  the  mortgagee  beyond  one  (0  year  from  the  date 
hereof,  and  all  interest  in  respecji  thereof,  and  indemnify  and 
save  harmless  the  mortgagee,  his  heirs,  executors  and  adminis- 
trators, from  all  loss,  costs,  charges,  damages  or  expenses  in 
respect  of  the  said  recited  note  or  renewals  thereof  as  herein- 
before set  forth,  then  these  presents  shall  be  void. 

And  the  mortgagor  for  himself,  his  executors  and  adminis- 
trators, shall  and  will  warrant  and  forever  defend  by  these 
presents  all  and  singular  the  said  goods  and  chattels  unto  the 
mortgagee,  his  executors,  administrators  and  assigns,  against 
him  the  mortgagor,  his  executors  and  administrators  and  against 
all  and  every  other  person  or  persons  whomsoever. 

And  the  mortgagor,  for  himself,  his  executors  and  adminis- 
trators, hereby  covenants  with  the  mortgagee,  his  executors, 
administrators  and  assigns,  that  the  mortgagor,  his  executors  or 
administrators,  or  some  or  one  of  them,  shall  pay  or  cause  to 
be  paid  the  said  note  and  any  renewal  thereof  which  the  mort- 
gagee shall  hereafter  indorse  for  the  accommodation  of  the  mort- 
gagor as  aforesaid,  and  all  interest  and  incidental  expenses  to 
accrue  thereon,  and  will  indemnify  and  save  harmless  the 
mortgagee,  his  heirs,  executors  and  administrators,  from  all  loss, 
costs,  charges,  damages  or  expenses  in  respect  thereof. 

And  also,  in  case  default  shall  be  made  in  the  payment  of 
the  said  recited  note,  or  any  renewal  thereof,  as  in  the  said 
proviso  mentioned,  or  of  the  interest  thereon,  or  any  part 

(0  For  Manitoba,   Alberta,   Saskatchewan  and   Yukon  Territory 
note  (r)  on  p.  262. 
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thereof ;  or  if  the  mortgagor  shall  (without  having  first  obtained 
the  coasent  in  wTiting  of  the  mortgagee,  his  executors,  adminis- 
trators or  assigns,  to  such  sale,  removal  or  disposal,)  sell  or 
attempt  to  sell  or  dispose  of  or  in  any  way  part  with  the  possess- 
ion of  the  said  goods  and  chattels,  or  any  of  them,  or  shall 
remove  or  attempt  to  remove  them,  or  any  part  thereof,  out 

of  the  county  of [or,  from  the  lands  where  they  now  are, 

or  to  which  they  may  have  been  removed  with  the  consent 
of  the  mortgagee];  or  if  the  mortgagee,  his  executors,  adminis- 
trators or  assigns,  should  at  any  time  feel  unsafe  or  insecure,  or 
deem  the  said  goods  and  chattels  in  danger  of  being  sold  or 
removed;  or  if  there  shall  be  issued  against  the  mortgagor,  his 
executors  or  administrators,  any  writ  or  process  for  a  money 
demand  or  any  writ  of  execution  or  any  warrant  of  distress  for 
any  rent  or  taxes  in  respect  of  the  lands  in  or  upon  which  the 
said  goods  and  chattels,  or  any  part  thereof,  may  at  any  time 
during  the  continuance  of  this  security  or  afiy  renewal  thereof  be 
situate;  or  if  the  mortgagor  shall  suffer,  allow  or  permit  a  judg- 
ment to  be  obtained  against  him  for  any  debt,  or  shall  suffer  the 
said  goods  and  chattels  or  any  of  them  to  be  seized  or  taken  in 
execution,  or  shall  suffer,  allow  or  permit  any  rent,  taxes,  rates 
or  assessments  whatsoever  for  which  he  now  is,  or  may  here- 
after, while  this  security  or  any  renewal  thereof  shall  be  in 
force,  be  liable  or  assessed,  in  respect  of  any  lands  whereon  the 
said  goods  and  chattels  or  any  of  them  may  then  be  situate  to 

remain  unpaid  and  unsatisfied  for  a  period  of days  after 

the  same  has  become  due ;  or  if  the  mortgagor,  his  executors  or 
administrators,  shall  fail  to  pay  the  rent  arising  out  of  the  lands 
and  premises  upon  which  are  situate  and  lying  the  said  goods  and 
chattels,  at  any  time  during  the  continuance  of  this  security,  or 

any  renewal  thereof,  promptly  when  [or, days  at  least  before] 

such  rent  becomes  due;  or  if  the  mortgagor,  his  executors  or 
administrators,  shall  fail  to  insure  and  keep  insured  the  said  goods 
and  chattels  within  the  meaning  of  the  provisions  of  this  inden- 
ture, or  shall  abandon  the  said  goods  and  chattels  or  any  part 
thereof,  or  make  an  assignment  for  the  benefit  of  his  creditors,,  or 
be  arrested  on  any  criminal  charge,  or  if  a  writ  of  capias  or  of 
attachment  or  order  for  arrest  shall  issue  against  the  mortgagor ; 
or  if  default  shall  be  made  in  the  performance  of  any  of  the  coven- 
ants by  the  mortgagor  in  this  indenture  contained ;  then  and  in 
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every  such  case  all  the  money  secured  by  this  indenture  shall,  at 
the  option  of  the  mortgagee,  his  executors,  administrators  or 
assigns,  immediately  become  due  and  be  payable,  and  the  mort- 
gagee, his  executors,  administrators  or  assigns  may,  with  his  or 
their  servants,  and  with  such  other  assistance  as  he  or  they  may 
require  at  any  time  during  the  day  or  night  enter  into  and  upon 
any  lands,  tenements,  houses  and  places  wheresoever  and  whatso- 
ever where  the  said  goods  and  chattels,  or  any  part  thereof,  may 
be,  and  such  persons  may  break  and  force  open  any  doors,  locks, 
bars,  bolts,  fastenings,  hinges,  gates,  fences,  houses,  buildhigs, 
enclosures  and  places  for  the  purpose  of  taking  possession  of 
and  removing  the  said  goods  and  chattels;  [In  the  case  of  a  mort- 
gage of  growing  crops,  add,  and  if  the  said  crops  have  not  matured 
at  the  time  of  taking  possession  as  aforesaid,  then  the  mortgagee, 
his  executors,  administrators  or  assigns,  shall  be  at  liberty  to 
remain  in  possession  of  the  said  premises  until  the  crops  aforesaid 
have  matured  and  been  converted  into  marketable  form  and 
sold]  and  upon  and  from  and  after  the  taking  possession  of  such 
goods  and  chattels  as  aforesaid  the  mortgagee,  his  executors,  ad- 
ministrators or  assigns,  and  each  or  any  of  them  may,  and  he  and 
they  are  hereby  authorized  and  empowered  to,  sell  the  said  goods 
and  chattels  or  any  of  them,  or  any  part  thereof,  at  public  auction 
or  private  sale  as  to  him,  them  or  any  of  them  may  seem  meet. 
And  from  and  out  of  the  proceeds  of  such  sale  in  the  first  place  to 
pay  all  such  sums  of  money  and  interest  as  may  then  be  secured 
by  virtue  of  these  presents  on  the  said  recited  note,  or  any 
renewals  thereof  as  aforesaid,  and  all  costs  and  expenses  which 
have  been  incurred  by  the  mortgagee,  his  executors,  adminis- 
trators or  assigns,  in  the  protection  of  this  security,  or  in  con- 
sequence of  the  default,  neglect  or  failure  of  the  mortgagor,  his 
executors,  administrators  or  assigns,  in  payment  of  the  said  recited 
note  or  any  renewals  thereof  as  above  mentioned,  or  in  respect 
of  the  non-performance  of  any  covenant  herein  contained,  or  in 
consequence  of  such  sale  or  removal,  or  otherwise,  as  above 
mentioned ;  and  in  the  next  place  to  pay  unto  the  mortgagor,  his 
executors,  administrators  or  assigns,  such  surplus  as  may  remain 
after  such  sale,  and  after  payment  of  all  such  sums  of  money  and 
interest  thereon  as  the  mortgagee  shall  be  called  upon  to  pay  by 
reason  of  indorsing  the  said  recited  note  in  the  said  recital  and 
pro\'iso  mentioned  or  any  renewal  thereof  to  be  indorsed  by  the 
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mortgagee  for  the  mortgagor  as  aforesaid,  at  the  time  of  such 
seizure,  and  after  payment  of  the  costs,  charges  and  expenses 
incurred  by  such  seizure  and  sale  as  aforesaid. 

Provided  that  it  shall  not  be  incumbent  on  the  mortgagee, 
his  executors,  administrators  or  assigns,  to  sell  and  dispose  of 
the  said  goods  and  chattels,  but  that  in  case  of  default  of  pay- 
ment of  the  said  recited  note,  or  any  renewal  thereof,  as  afore- 
said, the  mortgagee,  his  executors,  administrators  and  assigns, 
may  peaceably  and  quietly  have,  hold,  use,  occupy,  possess  and 
enjoy  the  said  goods  and  chattels  without  the  let,  molestation, 
eviction,  hindrance  or  interruption  of  him,  the  mortgagor,  his 
executors,  administrators  or  assigns,  or  any  of  them,  or  any. 
other  person  whomsoever. 

And  the  mortgagor  for  himself,  his  executors  and  adminis- 
trators, further  covenants  with  the  mortgagee,  his  executors, 
administrators  and  assigns,  that  in  case  the  sum  of  money 
reaUzed  under  any  such  sale  as  above  mentioned  shall  not  be 
sufficient  to  pay  the  whole  amount  due  under  the  provisions  of 
this  indenture  at  the  time  of  such  sale  he,  the  mortgagor,  his 
executors  or  administrators,  shall  forthwith  pay  or  cause  to  be 
paid  unto  the  mortgagee,  his  executors,  administrators  or 
assigns,  such  sums  of  money,  together  with  the  interest  thereon, 
as  may  then  be  remaining  due  upon  or  under  the  said  note  or 
any  renewal  thereof  as  aforesaid,  as  well  as  and  including  all 
costs  and  expenses  which  may  have  been  incurred  by  the  mort- 
gagee, his  executors,  administrators  and  assigns,  in  and  about 
such  seizure  and  sale  and  otherwise  as  aforesaid. 

And  the  mortgagor  doth  put  the  mortgagee  in  full  possession 
of  the  said  goods  and  chattels  by  delivering  to  him  this  indentiue, 
at  the  sealing  and  delivery  hereof,  in  the  name  of  all  the  said 
goods  and  chattels. 

[Here  add  such  clauses  from  the  general  form,  p.  £47,  as  may  be 
desired.] 

In  witness,  etc. 

Signed,  sealed,  etc. 

[Far  Affidavit  of  ExeciUion,  see  p.  267.] 


Ontario  ; 
CJounty  of  — 
To  Wit: 
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AFFIDAVIT  OF  BONA  FIDES 

BY  SOLE   MORTGAGEE. 

MORTGAGE  TO  SECURE  INDOBSER. 
(R.S.O.,  c.  148,  8.  8;  Ont.,  1903,  c.  7,  b.  90.) 

I, ,  of  the of in  the  county 

of , ,  the  mortgagee  in  the  foregoing 

[or,  annexed]  mortgage  [or,  bill  of  sale  by  way 
of  mortgage  (u)]  named,  make  oath  and  say: 

1.  The  foregoing  [or,  annexed]  mortgage  fully  sets  forth  the 

agreement  entered  into  between  me, ,  and  the  said  mortgagor 

therein  named,  and  truly  states  the  extent  of  the  liability  intended 
to  be  created  by  such  agreement  and  covered  by  such  mortgage. 

2.  The  said  mortgage  was  and  is  executed  in  good  faith  and 
for  the  express  purpose  of  stfcuring  me,  the  mortgagee  therein 
named,   against   my  indorsement  for  the  mortgagor  therein 

named  of  the  promissory  note  for dollars,  mentioned  in  the 

said  mortgage,  or  any  renewals  of  the  said  note,  as  set  out  in  the 
said  mortgage,  and  against  the  payment  of  the  amount  of 
such  my  liability  for  the  said  mortgagor  as  set  out  in  the  said 
mortgage,  and  not  for  the  purpose  of  securing  the  goods  and 

chattels  mentioned  therein  against  the  creditors  of ,  the 

mortgagor  therein  named,  nor  to  prevent  such  creditors  from  re- 
covering any  claims  which  they  may  have  against  such  mort- 
gagor. 

Sworn,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

BY    ONE    OF    SEVERAL    MORTGAGEES. 

MORTGAGE  TO  SECURE  IXDORSER. 
(R.S.O,,  c.  148,  8.  8;  Ont.  1003,  c.  7,  s.  30.) 

p  ^ 1  I, ,  of  the of in  the  county 

T    W't  •     '  I  ^^ f » make  oath  and  say : 

1.  I  am  one  of  the  mortgagees  in  the  foregoing  [or,  annexed] 
mortgage  [or,  bill  of  sale  by  way  of  mortgage  (w)]  named  and  I  am 
aware  of  all  the  circumstances  connected  therewith. 

(u)  See  note  (7)  on  p.  257. 
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2.  The  foregoing  [or,  annexed]  mortgage  fully  sets  forth  the 
agreement  entered  into  between  the  mortgagees  in  the  said  mort- 
gage named  and  the  said  mortgagor  therein  named  and  truly 
states  the  extent  of  the  liability  intended  to  be  created  by  such 
agreement  and  covered  by  such  mortgage. 

3.  The  said  mortgage  was  and  is  executed  in  good  faith  and 
for  the  express  purpose  of  securing  us,  the  mortgagees  therein 
named,   against  our  indorsement  for  the   mortgagor   therein 

named  of  the  promissory  note  for dollars  mentioned  in  the 

said  mortgage  or  any  renewals  of  the  said  note  as  set  out  in  the 
said  mortgage  and  against  the  payment  of  the  amount  of  such 
our  liability  for  the  said  mortgagor  as  set  out  in  the  said  mort- 
gage, and  not  for  the  purpose  of  securing  the  goods  and  chattels 

mentioned  therein  against  the  creditors  of ,  the  mortgagor 

therein  named,  nor  to  prevent  such  creditors  from  recovering 
any  claims  which  they  may  have  against  such  mortgagor. 

Sworn,  etc. 


Ontario  ; 
County  of  — 
To  Wit: 


AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OF   MORTGAGEE. 

MORTGAGE  TO   SECURE   INDOR8ER. 
(R.S.O.,  c.  148,  8.  8;  Ont.  1903,  c.  7,  a.  30.) 

I,  E.F.,  of  the of in  the  county 


of  ,  ,  make  oath  and  say: 


1.  The  foregoing  [oTy  annexed]  mortgage  [or,  bill  of  sale 
by  way  of  mortgage  (u)]  was  taken  by  me  for  and  on  be- 
half of  CD.,  the  mortgagee  therein  named,  and  I  am  the 
agent  duly  authorized  in  writing  of  the  said  CD.  to  take  the  said 
mortgage,  and  I  am  aware  of  the  circumstances  connected  with 
the  said  mortgage,  and  I  have  a  personal  knowledge  of  the  facts 
deposed  to. 

2.  The  paper  writing  attached  to  the  said  mortgage  and 
marked  "B"  is  [a  true  copy  of]  my  authority  to  take  the  said 
mortgage. 

3.  The  said  mortgage  fully  sets  forth  the  agreement  entered 
into  between ,  the  mortgagor,  and  the  said  CD.  the  niort- 

(u)  See  note  (j)  on  p.  257. 
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gagee,  and  truly  states  the  extent  of  the  liability  intended  to  be 
created  by  such  agreement  and  covered  by  such  mortgage. 

4.  The  said  mortgage  was  and  is  executed  in  good  faith  and 
for  the  express  purpose  of  securing  the  mortgagee  therein 
named  against  his  indorsement  for  the  said  mort^tgor  of  the 
promissory  note  for  dollars  mentioned  in  the  said  mort- 
gage, or  any  renewals  of  the  said  note,  as  set  out  in  the  said 
mortgage,  and  against  the  pajrment  of  the  amount  of  the  mort- 
gagee's liability  for  the  said  mortgagor  as  therein  set  out,  and 
not  for  the  purpose  of  securing  the  goods  and  chattels  mentioned 

therein  against  the  creditors  of  ,  the  mortgagor  therein 

named,  nor  to  prevent  such  creditors  from  recovering  any  claims 
which  they  may  have  against  such  mortgagor. 

Sworn,  etc. 


AFFIDAVIT  OF  BONA  FIDES. 

MORTGAGE  (»)  BY  A  COMPANY  TO  SECURE  BONDS  OR  DEBENTURES. 

(R.S.O.,  c.  148,  8.  23.) 

Ontario  ;    II, ,  of  the of in  the  county  of , 

Countv  of       '  ^^^  ^^^  mortgagee  [or,  one  of  the  mortgagees] 

named  in  the  foregoing   [or,  annexed]   mortgage 
[or,  bill  of  sale  by  way  of  mortgage  (x)]    make 
To  Wit :  j  oath  and  say : 

1.  I  am  a  [trustee  for  the  bondholders]  of  the Com- 
pany (y)  named  in  the  foregoing  [or,  annexed]  mortgage  [or  as 
the  case  may  be]. 

2.  The  said  mortgage  was  executed  in  good  faith  and  for 
the  express  purpose  of  securing  the  payment  of  the  bonds  [or, 

(v)  The  statute  (R.S.O.,  c.  148,  s.  23)  provides  for  a  conveyance  as 
well  as  a  mortgage,  should  such  be  required,  and  the  instrument  may  be 
filed  within  thirty  days  (Ont.,  1904,  c.  10,  s.  36). 

(w)  If  the  mortgage  is  made  to  an  incorporated  companv,  the  several 
affidavits  and  renewal  statement  may  be  maoe  by  the  president,  vice-pre- 
sident, manager,  assistant  manafcer,  or  any  other  officer  of  the  company 
authorized  for  such  purpose  (R.S.C.,  c.  148,  s.  23,  s-s.  4). 

(x)  See  note  (j)  on  p.  257. 

iy)  Under  R.S.O.,  c.  148,  s.  23,  this  affidavit  could  only  be  made  by 
a  company  incorporated  by  an  Imperial  Act  or  charter,  or  an  Act  or  charter 
of  the  Dominion  of  Canada  or  of  the  Province  of  Ontario,  but  bv  the  Ontario 
statute  of  1904,  c.  10,  s.  36,  it  is  made  to  apply  to  a  mortgage  by  any  incor- 
porated company. 
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debentures]  referred  to  therein,  and  not  for  the  purpose  of  pro- 
tecting the  goods  and  chattels  mentioned  therein  against  the 

creditors  of  the  said  Company,  the  mortgagors  therein 

named,  or  of  preventing  the  creditors  of  such  mortgagors  from 
obtaining  payment  of  any  claim  against  them  the  said  mort- 
gagors. 

SwoKN,  etc. 


CHATTEL  MORTGAGE 

TO  SECURE  FUTURE  ADVANCES  OF  GOODS. 

(R.S.O.,  c.  148,  s.  7.) 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  herein- 


after called  the  mortgagor,  of  the  first  part,  and  of  the 

of  in  the  county  of  ,  ,  hereinafter  called 

the  mortgagee  of  the  second  part. 

Whereas  the  mortgagor  is  carrying  on  business  at as 

a ,  and  has  applied  to  the  mortgagee  for  advances  of  goods 

to  be  supplied  to  him  upon  the  usual  terms  of  credit,  from  time 

to  time,  for  the  term  of months  from  the  date  hereof,  to 

enable  him  to  enter  into  and  carry  on  his  business  with  such 
advances,  the  term  of  credit  for  any  such  goods  not  to  extend 

in  any  case  beyond  the  day  of  19 — .    [Sitch  date 

not  to  be  more  than  one  («)  year  from  the  dale  of  the  mortgage.] 

And  whereas  the  mortgagee,  on  the  faith  of  the  security 
given  or  to  be  given  by  these  presents,  has  agreed  to  make  such 
advances  of  goods  on  the  usual  terms  of  credit  from  time  to 
time  as  the  same  may  be  required  by  the  mortgagor  in  the 

usual  and  proper  course  of  his  said  business  for  the  term  of 

months  from  the  date  hereof,  provided  he  shall  not  be  boimd 

to  advance,  in  all,  goods  to  the  amount  of  more  than  

dollars  in  value,  and  provided  the  term  of  credit  for  any  of 

such  goods  shall  not  in  any  case  extend  beyond  the day 

of 19 — .     [SiLch  date  not  to  be  more  than  one  (z)  year  from 

the  date  of  the  mortgage.] 

(z)  In  Manitoba,  Alberta,  Saskatchewan  and  Yukon  Territory,  this 
geriod  is  two  years  (if.S.M.  c.  11,  s.  6;  Con.  Ord.  N.W.T.  1898,  c.  43,  s,  8; 
Con.  Ord.  Yukon,  c.  39,  s.  8). 
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Now  THEREFORE  the  mortgagor,  for  the  consideration  here- 
inbefore recited,  and  in  pursuance  of  the  said  agreement,  doth 
hereby  grant,  bargain,  sell  and  assign  unto  the  mortgagee,  his 
executors,  administrators  and  assigns,  all  and  singular  the 
goods  and  chattels  following,  that  is  to  say :  [Here  insert  a  juU 
and  accurate  description  of  each  article  intended  to  be  viortgagedj 
so  that  it  may  be  readily  and  easily  known  and  distinguished.] 
[or,  the  goods  and  chattels  particularly  described  in  the  schedule 
hereto  annexed  marked  "  A'*]. 

Provided  that  if  the  mortgagor,  his  executors  or  administra- 
tors, pay  or  cause  to  be  paid  to  the  mortgagee,  his  executors, 
administrators  or  assigns,  all  sums  of  money  which  shall  become 
payable  by  the  mortgagor  to  the  mortgagee  for  or  in  respect  of 
all  goods  which  shall  be  supplied  by  the  mortgagee  to  the  mort- 
gagor during  the  period  of from  the  date  hereof,  punctually 

when  the  said  sums  of  money  shall  become  payable  according 
to  the  terms  of  credit,  which  shall  not  extend  in  any  case  beyond 
the day  of 19 — ,  then  these  presents  shall  be  void. 

And  the  mortgagor,  for  himself,  his  executors  and  adminis- 
trators, shall  and  will  warrant  and  forever  defend,  by  these 
presents,  all  and  singular  the  said  goods  and  chattels  unto  the 
mortgagee,  his  executors,  administrators  and  assigns,  against 
him,  the  mortgagor,  his  executors  and  administrators,  and 
against  every  other  person  whomsoever. 

And  the  mortgagor,  for  himself,  his  executors  and  adminis- 
trators, hereby  covenants  with  the  mortgagee,  his  executors, 
administrators  and  assigns,  that  he  will  pay  or  cause  to  be  paid 
to  the  mortgagee  all  sums  of  money  which  shall  become  payable 
by  him,  the  mortgagor,  to  the  mortgagee  for  and  in  respect  of 
all  goods  which  shall  be  supplied  by  the  mortgagee  to  the  mortga- 
gor during  the  said  period  of months  from  the  date  hereof, 

in  accordance  with  the  said  agreement,  punctually  when  the 
said  sums  of  money  become  payable  according  to  the  said  terms 

of  credit,  which  shall  not  extend  in  any  case  beyond  the  

day  of 19—. 

Provided  that  should  default  occur  in  payment  of  the  price 
of  any  of  the  goods  so  to  be  advanced,  or  if  the  mortgagor  shall, 
without  having  [continue  as  on  fourth  line  from  foot  of  page  250 
to  the  end  of  the  form,  using  such  clauses  as  are  desired]. 
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In  witness,  etc. 
Signed,  sealed,  etc. 

[Far  Affdavit  of  Executiany  see  p.  267.] 
[For  Afjidavits  of  Bona  Fides,  see  pp,  273  to  276.] 


CHATTEL  MORTGAGE 
TO  secure  future  advances  of  money. 

(R.S.O.,  c.  148,  s.  7.) 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  hereinafter 

called  the  mortgagor,  of  the  first  part,  and of  the  


of  in  the  county  of  ,  ,  hereinafter  called  the 

mortgagee,  of  the  second  part. 

Whereas  the  mortgagor  has  applied  to  the  mortgagee  for 
future  advances  in  money,  and  for  the  purpose  of  enabling  the 
mortgagor  to  enter  into  and  carry  on  business  with  such  advances 
the  mortgagee  has  this  day  consented  and  agreed,  upon  the 
agreement  of  the  mortgagor  to  execute  and  deliver  these  presents 
as  security  to  the  mortgagee  for  the  repayment  thereof,  to  advance 

to  the  mortgagor  the  sum  of dollars  in  [three]  sums  of 

dollars  each,  the  first  whereof  is  to  be  advanced  to  the  mortgagor 
in  [one]  month  from  the  date  of  these  presents;  the  second 
whereof  in  [two]  months  from  the  date  of  these  presents;  and  the 
third  whereof  in  [three]  months  from  the  date  of  these  presents; 
and  in  consideration  thereof  the  mortgagor  has  this  day  agreed 
to  execute  these  presents  in  order  to  secure  the  repayment  of  the 
said  advances,  it  being  understood  and  agreed  between  the  par- 
ties hereto,  however,  that  the  time  of  repayment  thereof  shall  not 
be  for  a  longer  period  than  one  (a)  year  from  the  making  of  the 
agreement  for  such  advances,  which  is  the  day  of  the  date  of 
these  presents. 

Now  therefore  the  mortgagor,  for  the  consideration  here- 
inbefore recited  and  in  pursuance  of  the  said  agreement,  doth 
hereby  grant,  bargain,  sell  and  assign  unto  the  mortgagee,  his 
executors,  administrators  and  assigns,  all  and  singular  the  goods 
and  chattels  particularly  describcfl  in  the  schedule  hereto  an- 
nexed marked  "A." 

(a)  See  note  (z)  on  p.  270. 
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Provided  that  if  the  mortgagor,  his  executors  or  adminis- 
trators, pay  or  cause  to  be  paid  unto  the  mortgagee,  his  executors, 

administrators  or  assigns,  the  sum  of dollars  at  the  end  or 

expiration  of  [ten]  months  from  the  day  of  the  date  of  these  pre- 
sents, with  interest  at  the  rate  of per  cent  (6)  per  anniun 

from  the  date  of  the  several  advances  so  to  be  made  as  aforesaid 
on  such  advances,  and  do  save  harmless  the  mortgagee,  his  ex- 
ecutors, administrators  and  assigns,  of  and  from  all  loss  and 
damage  by  reason  of  these  presents,  then  these  presents  {coriimve 
as  on  p.  249 J  line  23,  to  end  of  /orw,  omitting  any  clauses  not  re-- 
quired\. 

And  in  consideration  of  the  execution  of  these  presents  the 
mortgagee  covenants  for  himself,  his  executors,  administrators 
and  assigns,  with  the  mortgagor,  his  executors,  administrators* 
and  assigns,  that  he,  the  mortgagee,  his  executors,  administrators' 

and  assigns,  will  faithfully  advance  the  said  sum  of dollars 

to  the  mortgagor  in  the  manner  and  at  the  times  hereinbefore 
specified. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Affidavit  of  Execution,  see  p.  267.] 

[For  Affidavits  of  Bona  Fides,  see  pp.  273  to  276] 


AFFIDAVIT  OF  BONA  FIDES 

BY  SOLE   mortgagee. 

mortgage  to   secure   future  ADVANCES. 
(R.S.O.,  c.  148,  8.  7;  Ont.,  1903,  c.  7,  s.  30.) 

Ontario;  \       I,  CD.,  of  the of in  the  county 

County  of ,  ^  of  ,  ,   the  mortgagee  in  the  fore- 

To  Wit :  J  going  [or,  annexed]  mortgage  [or,  bill  of  sale 
by  way  of  mortgage  (c)]  named,  make  oath  and  say : 

1.  The  foregoing  [or,  annexed]  mortgage  truly  sets  forth  the 
agreement  entered  into  between  myself  and  A.B.,  the  mortgagor 
therein  named,  the  parties  thereto,  and  truly  states  the  extent 
of  the  liability  intended  to  be  created  by  the  said  agreement  and 
covered  by  such  mortgage. 

(6)  See  note  (d)  on  p.  249. 
(c)  See  note  (j)  on  p.  257. 

18 
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2.  The  said  mortgage  was  and  is  executed  in  good  faith  and 
for  the  express  purpose  of  securing  to  me,  the  said  mortgagee, 
repayment  of  the  said  advances  which  I  have  agreed  to  make  to 
A.B.,  the  said  mortgagor,  as  set  out  in  the  said  mortgage. 

3.  The  said  mortgage  was  not  and  is  not  executed  for  the 
purpose  of  securing  the  goods  and  chattels  mentioned  therein 
against  the  creditors  of  the  said  A.B.,  the  mortgagor,  nor  to 
prevent  such  creditors  from  recovering  any  claims  which  they 
may  liave  against  the  said  mortgagor. 

Sworn,  etc. 


-J 


AFFIDAVIT  OF  BONA  FIDES 

f;  l|)ll  BY  ONE  OF  SEVERAL  MORTGAGEES. 

MORTGAGE  TO  SECURE  FUTURE   ADVANCES. 
(R.S.O.,  c.  148,  8.  7;  Ont.,  1903,  c.  7,  s.  30.) 

p       .      '- I  I,   ,   of   the   of   in   the 

T    W*t  •     '  I  ^^^^*'y  ^^ y i  make  oath  and  say : 

1.  I  am  one  of  the  mortgagees  in  the  foregoing  [or,  annexed] 
mortgage  [or,  bill  of  sale  by  way  of  mortgage  (d)]  named,  and  I 
am  aware  of  all  the  circumstances  connected  therewith. 

2.  The  foregoing  [or,  annexed]  mortgage  truly  sets  forth  the 
agreement  entered  into  between  the  mortgagees  in  the  said 

mortgage  named  and ,  the  said  mortgagor  therein  named, 

and  truly  states  the  extent  of  the  liability  intended  to  be  created 
by  the  said  agreement  and  covered  by  such  mortgage. 

3.  The  said  mortgage  was  and  is  executed  in  good  faith  and 
for  the  express  purpose  of  securing  to  us,  the  mortgagees  therein 
named,  repayment  of  the  said  advances  which  we  have  agreed  to 
make  to ,  the  said  mortgagor,  as  set  out  in  the  said  mort- 
gage. 

4.  The  said  mortgage  was  not  and  is  not  executed  for  the 
purpose  of  securing  the  goods  and  chattels  mentioned  therein 

against  the  creditors  of  the  said  ,   the   mortgagor,  nor  to 

prevent  such  creditors  from  recovering  any  claims  which  they 
may  have  against  the  said  mortgagor. 

Sworn,  etc. 

(d)  See  note  0")  on  p.  257. 
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AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OP  MORTGAGEE. 

MORTGAGE  TO  SECURE  FUTURE   ADVANCES. 
(R.S.O.,  c.  148,  8.  7;  Ont.,  1903,  c.  7,  8.  30.) 

Ontario  ; 


County  of 


To  Wit: 


I,  E.F.,  of  the of in  the  county 

of , ,  make  oath  and  say. 


1.  The  agreement  set  forth  in  the  foregoing  [or,  annexed] 
mortgage  [or,  bill  of  sale  by  way  of  mortgage  (d)]  was  entered 
into  and  the  said  mortgage  was  taken  by  me  for,  and  on  behalf  of 
CD.,  the  mortgagee  therein  named,  and  I  am  the  agent  duly 
authorized  in  writing  of  the  said  CD.  to  make  such  agreement 
and  to  take  such  mortgage,  and  I  am  aware  of  the  circumstances 
connected  with  the  said  mortgage,  and  I  have  a  personal  know- 
ledge of  the  facts  deposed  to  (e). 

2.  The  paper  writing  attached  to  the  said  mortgage,  marked 
B,  is  [a  true  copy  of]  my  authority  to  make  such  agreement  and 
to  take  the  said  mortgage. 

3.  The  said  mortgage  truly  sets  forth  the  agreement  entered 
into  between  CD.,  the  mortgagee  therein  named,  and  A.B.,  the 
mortgagor  therein  named,  and  truly  states  the  extent  of  the 
liability  intended  to  be  created  by  the  said  agreement  and  covered 
by  such  mortgage. 

4.  The  said  mortgage  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  to  the  said  mortgagee  repa3rment  of 
his  advances,  which  he  has  agreed  to  make  as  in  the  said  mort- 
gage set  out,  and  not  for  the  purpose  of  securing  the  goods  and 
chattels  mentioned  therein  against  the  creditors  of  the  said 
A.B.,  the  mortgagor,  nor  to  prevent  such  creditors  from  recover- 
ing any  claims  which  they  may  have  against  the  said  mortgagor. 

Sworn,  etc. 

(e)  See  note  (o)  on  p.  259. 


276  CHATTEL  MORTGAGES. 

AFFIDAVIT  OF  BONA  FIDES 

BY  OFFICER  OF  COMPANY  (/). 


MORTGAGE  TO  SECURE  FUTURE  ADVANCES. 
(R.S.O.,  c.  148,  8.  7;  Ont.,  1903,  c.  7,  s.  30.) 


Ontario; 
County  of  - 


To  Wit: 


I, ,  of  the of in  the  county 

of ; ,  make  oath  and  say: 


1.  The  agreement  set  forth  in  the  foregoing  [or,  annexed] 
mortgage  [or,  bill  of  sale  by  way  of  mortgage  (g)]  was  entered 

^  into  and  the  said  mortgage  was  taken  by  me  for  and  on  behalf 

of  the  said Company,  the  mortgagee  therein  named,  and 

I  am  the  [manager]  of  the  said  mortgagee  company  and  its  agent 
duly  authorized  in  writing  to  make  such  agreement  and  to  take 
the  said  mortgage,  and  I  am  aware  of  the  circumstances  con- 
nected with  the  said  mortgage,  and  I  have  a  personal  knowledge 
of  the  facts  deposed  to  (h). 

2.  The  paper  writing  marked  "B",  attached  to  the  said 
mortgage,  is  a  true  copy  of  my  authority  to  make  such  agree- 

''ment  and  to  take  the  said  mortgage. 

3.  The  said  mortgage  truly  sets  forth  the  agreement  entered 

into  between  the  said Company,  the  mortgagee,  and , 

the  mortgagor  therein  named,  and  truly  states  the  extent  of  the 
liability  intended  to  be  created  by  the  said  agreement  and  cover- 
ed by  such  mortgage. 

4.  The  said  mortgage  was  executed  in  good  faith,  and  for 
the  express  purpose  of  securing  to  the  said  mortgagee  company 
repayment  of  its  advances  which  it  has  agreed  to  make  as  in 
the  said  mortgage  set  out,  and  not  for  the  purpose  of  securing 
the  goods  and  chattels  mentioned  therein  against  the  creditors 

of  the  said ,  the  mortgagor,  nor  to  prevent  such  creditors 

from  recovering  any  claims  which  thev  may  have  against  the 
said  mortgagor. 

Sworn,  etc. 

(/)  See  note  (p)  on  page  259. 
(g)  See  note  (f)  on  p.  257. 
(h)  See  note  (o)  on  p.  259. 
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ASSIGNMENT  OF  CHATTEL  MORTGAGE. 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of ,  ,  herein- 
after called  the  assignor,  of  the  first  part,  and of  the 


of in  the  county  of , ,  hereinafter  called  the  as- 
signee, of  the  second  part. 

Whereas  by  a  certain  chattel  mortgage  dated  the day 

of 19 — ,  and  duly  filed  in  the  office  of  the  clerk  of  the 

[county]  court  of  the  [county]  of ,  one  [name  of  the 

mortgagor  in  fuU]  mortgaged  the  goods  and  chattels  therein  men- 
tioned unto  the  assignor,  his  executors,  administrate^  and  as- 
signs, for  securing  the  payment  of  dollars  ^nd  interest 

thereon  at  the  rate  of per  cent  per  annum  in  manner  fol- 
lowing, that  is  to  say :  [Here  set  out  the  mode  of  pajflnent  ds  pro- 
vided in  the  7nortgage,] 

And  whereas  there  is  now  owing  upon  the  said  mortgage 
the  sum  of dollars\nd  interest  thereon  at  the  rate  afore- 


said from  the day  of 19 — . 

And  whereas  the  assignor  has  agreed  to  assign  the  said 
mortgage  to  the  assignee. 

Now  this  indenture  WITNESSETH  that  in  consideration 

of dollars  now  paid  by  the  assignee  t6  the  assignor,  the 

receipt  whereof  is  hereby  acknowledged,  the  assignor  doth  here- 
by assign  and  set  over  unto  the  assignee,  his  executors,  admin- 
istrators and  assigns,  all  that  the  said  hereinbefore  in  part  re- 
cited niortgage,  and  also  the  said  sum  of dollajns  and^intoroat. 

thereon  now  owing  as  aforesaid,  together  with  all  moneys  that 
may  hereafter  become  due  or  owing  in  respect  of  the  said  mort- 
J^agr,  and  the  full  benefit  of  all  powers  and  of  all  covenants  and 
provisos  contained  in  the  said  n^oiigage.  And  the  assignor 
doth  hereby  grant,  bargain,  sell  and  assign  unto  the  assignee,  his 
executors,  administrators  and  assigns,  all  and  singular  the  said 
goods  and  chattels  therein  mentioned,  and  hereinafter  particular- 
ly mentioned  and  described  [ar^  described  in  the  schedule  en- 
dorsed hereon,  (or,  hereto  annexed)  marked  "A."]  that  is  to  say 
[here  set  ovl  the  list  of  the  chattels  as  contained  in  the  mortgage]. 
And  all  the  right,  title,  interest,  property,  claim  and  demand 
whatsoever  of  the  assignor  of,  in,  to  and  out  of  the  same,  and 
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every  part  thereof,  subject  to  the  proviso  for  redemption  con- 
tained in  the  said  mortgage. 

And  the  assignor  for  himself,  his  executors  and  administra- 
tors, hereby  covenants  with  the  assignee,  his  executors,  admin- 
istrators and  assigns,  thatjthe  said  sum  of dollars  and  inteieal 

thereon  at  the  rate  aforesaid  from  the day  of 19 — , 

is  now  justly  due,  owing  knd  impaid  imder  and  by  virtue  of  the 
said  mortgage,  and  thatf  he  has  not  done  or  permitted  any  act, 
matter  or  thing  whereby  the  said  mortgage  has  been  released 
or  discharged,  or  the  said  goods  and  chattels  in  any  wise  en- 
cumbered, or  whereby  the  said  goods  and  chattels,  or  any  of 
them,  have  been  or  may  be  removed^fawn-^  nremisee  mentionedL 
in,  the  said  mortgage.  ^  ^^f^r^^iUu^  ^^  ^JM^(^  S^U  -^  ^  M 

[//so  agreed,  add,  And  that  he,  the  assignor,  his  executors 
or  administrators,  will,  upon  the  request  and  at  the  cost  of  the 
assignee,  his  executors,  administrators  or  assigns,  do,  perform 
and  execute  every  act  necessary  for  further  assuring  the  said 
mortgage  and  money,  goods  and  chattels,  and  for  enforcing  the 
performance  of  the  covenants  and  other  matters  contained  in  the 

said  mortgage.]  ^5^^7/0 

In  witness  (O,  etc.        V  ^  n  ^ 
Signed,  sealed,  etc. 


^^ 


AFFIDAVIT  OF  EXECUTION 
OF  assignment  of  chattel  mortgage. 

{R.S.O.,  c.  148,  8.  28.) 

p^     .      '- I  I, ,  of  the of in  the  county 

T   Wf  •     '  I  ^^ » >  make  oath  and  say: 

1.  I  was  personally  present  and  did  see  the  foregoing  [or, 
annexed]  assignment  of  chattel  mortgage  duly  signed,  sealed  and 
executed  by ,  [one  of]  the  parties  thereto. 

2.  I,  this  deponent,  am  a  subscribing  witness  to  the  said 
assignment. 

3.  The  name  " "  \mme  of  vntness]  set  and  subscribed  as 

a  witness  to  the  execution  thereof,  is  of  the  proper  handwriting 
of  me,  this  deponent. 

(i)  In  Seal  v.  Claridge,  7  Q.B.D.  516,  it  was  held,  in  effect,  that  the 
assignee  himself  cannot  be  the  attesting  witness. 


J 
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4.  The  said  assignment  was  executed  at  the of , 

in  the  county  of  - —  on  the day  of 19 — . 

Sworn,  etc. 

[In  Ontario  no  affidavit  of  bona  fides  by  the  assignee  of  a 
chattel  mortgage  is  req^iired.] 


NOTICE  OF  ASSIGNMENT         •-  '  ' 

OF  CHATTEL  MORTGAGE. 
NOTICE  TO  MORTGAGOR  BY  ASSIGNEE  OF  MORTGAGE. 

To  Mr.  A.B. 

Take  notice  that  I  have  this  day  become  the  purchaser  and 
assignee  for  value  of  that  certain  chattel  mortgage  made  and 

executed  by  you  to  CD.  of  the of ,  in  the  coimty  of 

, ,  whereby  you  secured  to  the  said  CD.  on  the  goods 

and  chattels  therein  mentioned  the  sum  of dollars,  payable 

as  therein  set  out,  and  which  said  mortgage  was  duly  registered 

in  pursuance  of  the  statute  in  that  behalf  on  the' day  of 

19 — ,  as  no. ,  in  the  office  of  the  clerk  of  the  coimty 


court  of  the  county  of . 

And  further  take  notice  that  all  sums  of  money  now  unpaid, 
due  or  accruing  due  on  account  of  the  said  mortgage  are  here- 
after to  be  paid  by  you  to  me  as  such  purchaser  and  assignee, 
and  to  no  one  else.  And  I  am  the  person  with  whom  all  further 
dealings  of  any  nature  whatsoever  are  to  be  had  of  and  concerning 
the  said  mortgage. 

Dated  at ,  the day  of 19 — . 


Witness:  [Signed]  E.F. 


BY-LAW  OF  COMPANY 
giving  authority  to  agent  to  take  and  renew 

CHATTEL  mortgages  GENERALLY. 

[For  form,  see  p.  827.] 
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AUTHORITY  TO  AGENT 

TO  TAKE  A  CERTAIN  CHATTEL  MORTGAGE  (j). 

(R.S.O.,  c.  148,  8.  2.) 

Know  all  men  by  these  presents  that  I,  CD.,  of  the 

of in  the  county  of , ,  do  hereby  constitute,  auth- 
orize and  appoint  E.F.,  of  the of in  the  county  of , 

,  as  my  true  and  lawful  agent  and  attorney  for  me  and  in 


my  name  and  on  my  behalf  to  take  and  receive  from  one  A.B. 

of  the of in  the  county  of , ,  a  mortgage,  [or, 

a  bill  of  sale  by  way  of  mortgage  (it)]  securing  to  me  upon  the 

goods,  chattels  and  effects  of  the  said  A.B.  the  sum  of dollars 

payable  [here  set  out  the  terms  of  the  payment  of  the  mortgage]. 

And  for  all  and  every  of  the  purposes  aforesaid  I  hereby 
give  and  grant  unto  my  said  agent  and  attorney  full  power  and 
authority  to  do,  perform  and  execute  all  acts,  deeds  and  matters 
necessary  to  be  done  and  performed,  and  to  t-ake  all  proceedings 
necessary  to.be  taken  in  and  about  the  premises,  I  hereby  ratify- 
ing, confirming  and  allowing,  and  agreeing  to  ratify,  confirm 
and  allow  all  and  whatsoever  my  said  agent  and  attorney  shall 
lawfully  do  or  cause  to  be  done  by  virtue  hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AUTHORITY  TO  AGENT 

TO  RENEW  A  CERTAIN  CHATTEL  MORTGAGE  (Z). 

(R.S.O.,  c.  148,  8.  18.) 

Know  all  men  by  these  presents  that  I,  CD.,  of  the 

of in  the  county  of , ,  do  hereby  constitute,  auth- 
orize and  appoint  E.F.,  of  the of in  the  county  of , 

,  as  my  true  and  lawful  agent  and  attorney  for  me  and  hi 


my  name  and  on  my  behalf  to  renew  a  certain  chattel  mortgage 

to  me  from  one  A.B.  of  the of in  the  county  of , 

,  securing  to  me  on  certain  goods  and  chattels  the  sum  of 


(j)  A  copy  of  this  authority,  or  the  authority  itself,  must  be  registered 
with  the  mortgage  (R.S.O.  c.  148,  s.  2). 

(A;)  See  note  (j)  onp.  257. 

(Q  A  copy  of  this  authority,  or  the  authority  itself,  must  be  filed  with 
the  renewal  statement  (R.S.O.  c.  148,  s.  18). 
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dollars,  which  said  mortgage  bears  date  the day  of 


19 — ,  and  was  filed  in  the  office  of  the  clerk  of  the  [county]  court 

of  the  [county]  of on  the day  of 19 — ,  at  the  hour 

of o'clock  in  the  [fore]  noon. 

And  for  all  and  every  of  the  purposes  aforesaid  I  hereby  give 
and  grant  unto  my  said  agent  and  attorney  full  power  and  auth- 
ority to  do,  perform  and  execute  all  acts,  deeds,  matters  and 
things  necessary  to  be  done  and  performed,  and  all  proceedings 
to  take  necessary  to  be  taken  in  and  about  the  premises,  I  hereby 
ratifying,  confirming  and  allowing  and  agreeing  to  ratify,  con- 
finn  and  allow  all  and  whatsoever  my  said  agent  and  attorney 
shall  lawfully  do  or  cause  to  be  done  by  virtue  hereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AUTHORITY  TO  AGENT 

TO  TAKE  AND  RENEW  CHATTEL  MORTGAGES  GENERALLY  (tw). 

(R.S.O.,  c.  148,  ss.  2,  31.) 

Know  all  men  by  these  presents  that  I,  CD.,  of  the 


of in  the  county  of , ,  do  hereby  constitute,  author- 
ize and  appoint  E.F.  of  the of in  the  county  of , 

,  as  my  true  and  lawful  agent  and  attorney  for  me  and  in 


my  name  and  on  my  behalf  to  take  and  renew  all  and  any  chattel 
mortgages  and  bills  of  sale  by  way  of  mortgage  necessary  or  ex- 
pedient to  be  taken  or  renewed  for  me  and  on  my  behalf  from 
any  person  or  persons  whomsoever  as  I  myself  could  do. 

And  for  all  and  every  of  the  purposes  aforesaid  I  hereby 
give  and  grant  unto  my  said  agent  and  attorney  full  power  and 
authority  to  do,  perform  and  execute  all  acts,  deeds,  matters 
and  things  necessary  to  be  done  and  performed,  and  all  proceed- 
ings to  take  necessary  to  be  taken  in  and  about  the  premises, 
I  hereby  ratifying,  confirming  and  allowing  and  agreeing  to 
ratify,  confirm  and  allow  all  and  whatsoever  my  said  agent  and 
attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue  thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 

(m)  a  copy  of  this  authority  must  be  registered  with  the   mortgage 
(R.S.O.  c.  148,  ss.  2,  18). 
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AUTHORITY  TO  AGENT  BY  A  COMPANY 

TO  TAKE  AND  RENEW,  ETC.,  A  CERTAIN  CHATTEL  MORTGAGE. 

{R.S.O.,  c.  148,  88.  2,  18.) 

Know  all  men  by  these  presents  that  we,  The Com- 
pany, do  hereby  constitute,  authorize  and  appoint  of  the 

of in  the  county  of , ,  our  true  and  lawful  at- 
torney and  agent,  for  us  and  on  our  behalf,  to  take  and  receive 

from of  the  township  of in  the  county  of , ,  a 

certain  chattel  mortgage  dated  the day  of 19 — ,  for 

dollars  and  interest  thereon,  payable  as  therein  provided; 

and  to  renew  the  said  mortgage  when  and  as  often  as  it  may  be 
necessary  to  do  so,  and  to  make  such  affidavits  as  may  be  re- 
quired for  the  registration  thereof  and  of  any  renewal  or  renewals 
thereof,  and  for  all  and  every  of  the  purposes  aforesaid  do  hereby 
give  and  grant  unto  our  said  attorney  and  agent  full  and  absolute 
power  and  authority  to  do,  perform  and  execute  all  acts,  deeds, 
matters  and  things  necessary  to  be  done  in  the  premises  [and  also 
to  commence,  institute  and  prosecute  all  actions,  suits  and  other 
proceedings  which  may  be  necessary  or  expedient  in  and  about 
the  premises]  as  fully  and  effectually  to  all  intents  and  pur- 
poses as  we,  the  said  company,  could  do;  we  hereby  ratifying  and 
agreeing  to  ratify  and  confirm  all  and  whatsoever  our  said 
attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue  hereof. 

As  WITNESS  our  corporate  seal  this day  of 19 — . 


AUTHORITY  TO  AGENT  BY  A  COMPANY 

to  TAKE  AND  RENEW  CHATTEL  MORTGAGES  GENERALLY. 

[For  form,  see  p.  228.] 


STATEMENT  ON  RENEWAL 

OF  CHATTEL  MORTGAGE   (n). 
(R.S.O.,  c.  148,  ss.  18-21.) 

Statement  exhibiting  the  interest  of  CD.  [mortgagee,  or 
E.F.,  assignee  of  mortgagee,]  of  the of in  the  county 

(n)  This  statement,  with  the  affidavit  of  the  mortgagee  or  assignee 
(see  pp.  283,  284),  must  be  filed  within  one  year  from  the  day  of  the  ming 
of  the  mortgage  (R.S.O.,  c.  148,  s.  18).  In  the  ease  of  a  mortgage  to  se- 
cure debentures  of  an  incorporated  company,  if  a  copy  of  the  by-law  author- 
izing the  issue  (duly  certified  and  sealed)  is  registered  with  the  mortgage 
it  will  not  be  necessary  to  renew  the  mortgage  (ib.  s.  3,  s-s.  5). 
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of , ,  in  the  property  mentioned  in][a*chattel  mortgage 

dated  the day  of 19 — ,  made  between  A.B.,  of  the 

of , ,  of  the  one  part,  and  CD.  of , ,  of 

the  other  part,  and  filed  in  the  office  of  the  clerk  of  the  [coimty] 

court  of  the  [coimty]  of on  the day  of 19 — ,  [if 

renewed  add,  and  renewed  by  statements  filed  on  the day 

of 19 — ,  and  on  the day  of 19 — ,  as  the  case  may 

be]  and  of  the  amount  due  for  principal  and  interest  thereon, 
and  of  all  payments  made  on  accoimt  thereof. 

The  said  CD.  is  still  the  mortgagee  of  the  said  property, 
and  has  not  assigned  the  said  mortgage  [or,  the  said  E.F.  is  the 
assignee  of  the  said  mortgage  by  virtue  of  an  assignment  thereof 

from  the  said  CD.  to  him  dated  the day  of 19 — ,  and 

filed  in  the  said  office  on  the day  of 19 — ,  or  as  the  case 

may  he.] 

No  payments  have  been  made  on  account  of  the  said  mort- 
gage, [or,  the  following  payments,  and  no  other,  have  been  made 
on  account  of  the  said  mortgage : 

19 — ,  January  1,  cash  received,  $ ]. 

The  amount  still  due  for  principal  and  interest  on  the  said 

mortgage  is  the  sum  6f dollars,  computed  as  follows :  [li£re 

give  the  computation]. 

Dated  at this day  of 19 — . 

[Signed  by  CD.  or,  E.F.  or,  CD.  by  his  attorney  G.H., 

as  the  case  may  be] 


AFFIDAVIT  ON  RENEWAL 

OF   CHATTEL  MORTGAGE. 

BY    MORTGAGEE,   OR  ASSIGNEE   OF   MORTGAGEE   (o). 
(R.S.O.,  c.  148,  88.  18,  19,  22;  Ont.  1903,  c.  7,  s.  30.) 


County  of 


To  Wit: 


I, ,  of  the of in  the  county 

of , ,  the  mortgagee  [or,  the  assignee, 

or,  one  of  the  mortgagees,  or,  assignees]  of 


(o)  ThiB  affidavit  may  also  be  made  by  one  of  several  mortgagees  or 
assignees,  and  by  any  next  of  kin^  executor  or  administrator  of  any  deceased 
mortgagee,  or  by  any  assignee  claiming  by  or  throu^  any  mortgagee,  or  any 
next  of  kin,  executor  or  administrator  of  any  such  assignee  CR.S.O.  c.  148,  s.  22). 
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the  mortgagee  named  in  the  chattel  mortgage  mentioned  in  the 
foregoing  [or,  annexed]  statement,  make  oath  and  say : 

1.  The  foregoing  [or,  annexed]  statement  is  true. 

2,  The  chattel  mortgage  mentioned  in  the  said  statement 
has  not  been  kept  on  foot  for  any  fraudulent  purpose. 

Sworn,  etc. 


AFFIDAVIT  ON  RENEWAL 

OF  CHATTEL  MORTGAGE. 

BY  AGENT  OF  MORTGAGEE. 
(R.S.O.,  c.  148,  8.  22 ;  Ont.,  1903,  c.  7,  8.  30.) 

County         \  I, ,  of  the of in  the  county  of 

of ,  r , ,  the  agent  of  the  mortgagee  named 

To  Wit :  J  in  the  chattel  mortgage  mentioned  in  the  fore- 
going [or,  annexed]  statement,  make  oath  and  say: 

1.  The  foregoing  [or,  annexed]  statement  is  true. 

2.  The  chattel  mortgage  mentioned  in  the  said  statement 
has  not  been  kept  on  foot  for  any  fraudulent  purpose. 

3.  I  am  aware  of  all  the  circumstances  connected  with  this 
renewal  of  the  said  mortgage,  and  I  have  a  personal  knowledge 
of  the  facts  deposed  to  (p). 

4.  I  am  the  agent  of  the  said  mortgagee  duly  authorized  in 
writing  for  the  purpose  of  renewing  the  said  chattel  mortgage, 
a  copy  of  my  authority  being  hereto  annexed. 

Sworn,  etc. 


CLERK^S  CERTIFICATE 

OF  COPY  OF   CHATTEL   MORTGAGE,   WHEN  GOODS   REMOVED  TO 

ANOTHER  COUNTY. 
(R.S.O.,  c.  148,  s.  17.) 

I,  L.M.,  clerk  of  the  county  court  of  the  county  of ,  do 

hereby  certify  that  the  annexed  paper  writing  marked  "A"  is 
a  true  anri  correct  copy  of  the  original  chattel  mortgage  from 
A.B.  to  CD.,  with  all  endorsements  thereon,  bearing  date  the 
day  of 19 — ,  which  was  filed  in  the  office  of  the  said 

(p)  See  note  (o)  on  p.  259. 
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court  at o'clock  in  the  [fore]  noon  on  the day  of 


19 — .  [//  the  mortgage  has  been  renewed  or  assigned  add,  and  that 
the  paper  writmgs  marked  "B''  hereto  attached  are  true  and 
correct  copies  of  the  renewal  (or,  assignment,  as  the  case  may  be) 
of  the  said  mortgage  filed  as  aforesaid  with  all  endorsements 
thereon  and  of  all  affidavits,  statements,  documents  and  instru- 
ments relating  thereto,  which  said  paper  writings  marked  "B^' 
were  respectively  filed  in  the  office  of  the  said  court  as  follows: 
{Here  set  out  the  dales  of  filing  and  the  numbers  and  other  specifi- 
cations of  each  document)]  and  that  there  are  no  other  affidavits, 
documents,  instruments  or  other  papers  relating  to  the  said  mort- 
gage filed  in  the  office  of  the  said  court. 

Dated  this day  of 19 — . 

[Seal  of  court,]  [Signed]        L.M. 


CLERK\S  CERTIFICATE 

OF  INSTRUMENTS  BfelNQ  RECEIVED  AND  FILED,   WHEN  SUCH  ARE 

REQUIRED   FOR   EVIDENCE   IN   COURT. 
(R.S.O.,  c.  148,  8.  24.) 

I,  L.M.,  clerk  of  the  county  court  of  the  county  of ,  do 

hereby  certify  that  the  annexed  paper  writing  marked  "A^'  is  a 
true  and  correct  copy  [of  a  copy]  of  the  original  chattel  mortgage 
from  A.B.  to  CD.  [and  of  the  statement  thereto  belonging]  and 
of  all  endorsements  on  the  said  original  mortgage  which  bears 

date  the day  of 19 — ,  and  was  filed  in  the  office  of  the 

said  court  at o'clock  in  the  [fore]  noon  on the day 

of 19—. 

Dated  this dav  of 19 — . 


[Seal  of  court,]  [Sigyied.]      L.M. 


DISTRESS  WARRANT 

TO   SEIZE   UNDER   A   CHATTEL   MORTGAGE. 

To ,  my  bailiff  in  this  behalf. 

Seize  and  take  possession  of  the  goods  and  chattels  described 
in  a  certain  chattel  mortgage  made  between  A.B.  and  CD.  dated 
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the day  of 19 — ,  [a  copy  of]  which  is  hereunto  annexed 

[and  which  was  assigned  to  me  by  the  said  CD.  by  assignment 
dated  the day  of 19 — ]. 

You  may  give  up  possession  of  the  said  goods  and  chattels 

on  payment  of  the  sum  of dollars  and  your  own  proper  fees 

and  charges,  and  for  so  doing  this  shall  be  your  su/ficient  warrant 
and  authority. 

Witness  my  hand  and  seal  (q)  this day  of 19 — . 

Witness  : 


DISTRESS  WARRANT 

TO   SEIZE   AND  SELL   UNDER  A   CHATTEL  MORTGAGE. 

To ,  my  bailiff  in  this  behalf. 

You  are  hereby  authorized  and  required  to  seize  and  take 
possession  of  all  the  goods  and  chattels  mentioned  in  the  mort- 
gage [a  copy  whereof  is]  hereunto  annexed,  wherever  the  said 
goods  and  chattels  may  be  found,  and  to  sell  and  dispose  thereof 
as  provided  by  the  said  mortgage  so  as  to  realize  the  sum  of 

dollars  now  due  and  owing  to  me  by  virtue  of  the  provisions 

therein  contained,  and  the  said  sum,  or  so  much  thereof  as  may 
be  realized,  to  pay  over  to  me,  my  executors,  administrators  or 
assigns,  and  proceed  thereupon  to  obtain  possession  of  such  goods 
and  chattels  and  for  the  recovery  of  the  said  sum  as  the  law 
directs  and  the  said  indenture  permits,  and  for  your  so  doing  this 
shall  be  your  sufficient  warrant  and  authority. 

Witness  my  hand  and  seal  (q)  this day  of 19 — . 

Witness  : 


DISCHARGE  OF  CHATTEL  MORTGAGE. 

BY  original  MORTGAGEE. 
(R.S.O.,  c.  148,  8.  25.) 

To  the  clerk  of  the  [county]  court  of  the  [county]  of 


I.,  CD.,  of  the of in  the  county  of , ,  do 

certify  that  A.B.,  [or,  G.H.]  of  the of in  the  coimty  of 

, ,  has  satisfied  all  money  due  on,  or  to  grow  due  on,  a 

certain  chattel  mortgage  made  by  A.B.  to  me,  which  mortgage 

(q)  A  seal  is  not  necessary,  but  is  commonly  used. 
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bears  date  the day  of 19 — ,  and  was  registered  [or, 

if  mortgage  has  been  renewed,  was  re-registered]  in  the  office  of 

the  clerk  of  the  [county]  court  of  the  [county]  of on 

the  day  of 19 — ,  as  no. . 

That  such  mortgage  has  not  been  assigned  by  me  and  that 
I  am  the  person  entitled  by  law  to  receive  the  money,  and  that 
such  mortgage  is  therefore  discharged. 

Witness  my  hand  this day  of 19 — . 

[Signaiure  of  witness,  staling  \  {Signature  of  mortgagee?^ 

residence  and  occtipation,] 


} 


AFFIDAVIT  OF  EXECUTION 

OF   DISCHARGE   OF  CHATTEL  MORTGAGE, 
(R.S.O.,  c.  148,  s.  26.) 

County  of ,  1  I, ,  of  the of in  the  county 

To  Wit :        J  of , ,  make  oath  and  say : 

1.  I  was  personally  present  and  did  see  the  within  [or,  an- 
nexed] certificate  of  discharge  of  chattel  mortgage  duly  signed 
and  executed  by ,  one  of  the  parties  thereto. 

2.  The  said  certificate  was  so  executed  at  ihe of 

in  the  coimty  of . 

3.  I  know  the  said  party. 

4.  I  am  a  subscribing  witness  to  the  said  certificate. 

Sworn,  etc. 


DISCHARGE  OF  CHATTEL  MORTGAGE 

BY   ASSIGNEE   OF  THE   MORTGAGEE. 
(R.S.O.,  c.  148,  s.  28.) 

To  the  clerk  of  the  county  court  of  the  county  of 
I,  E.F.,  of  the  of in  the  county  of 


do  hereby  certify  that  [A.B.]  of  the of in  the  county 

of ,  ,  has  satisfied  all  money  due  on,  or  to  grow  due 

on  a  certain  chattel  mortgage  made  by  him,  the  said  A.B.  [or, 

made  by  one  A.B.]  to  one  CD.,  of ,  which  mortgage  bears 

date  the day  of 19 — ,  and  was  registered  [or  in  ca^e 

the  mortgage  has  been  renewed,  was  re-registered]  in  the  office 
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of  the  clerk  of  the  county  court  of  the  county  of on  the 

day  of 19 — ,  as  no.  ,  and  which  mortgage  was, 

by  assignment  thereof  bearing  date  the day  of 19 — , 

duly  assigned  by  the  said  CD.  to  me,  which  said  assignment 
was  duly  registered  in  the  office  of  the  clerk  of  the  said  court 
on  the day  of 19 — ,  as  no. . 

That  such  said  mortgage  has  not  been  assigned  by  me  and 
that  I  am  the  person  entitled  by  law  to  receive  the  money,  and 
that  such  mortgage  is  therefore  discharged. 

Witness  my  hand  this day  of 19 — . 


[Signature  of  witness,  stating  1  [Signature  of  assignee.] 

residence  and  occupation,]  f 

[For  Affidavit  of  Execution,  see  p.  287.] 


COMPANY. 


SUBSCRIPTION  AGREEMENT  . 

BEFORE  ORGANIZATION  OF  COMPANY. 

Whereas  the  organization  of  a  company  is  contemplated 
under  [chapter  79  of  the  Revised  Statutes  of  Canada,  intituled 

"The  Companies  Act/']  to  be  known  as  "The Company," 

or  by  such  other  name  as  may  be  selected,  with  a  capital  stock 

of  not  less  than* dollars  for  the  purpose  of  [here  set  out 

particulars  sufficiently  describing  the  intended  buMness]^  and  it 
is  desired  by  the  undersigned  to  become  a  shareholder  in  the 
said  company. 

Now  therefore  A.B.,  the  undersigned,  hereby  promises 
and  agrees  to  and  with  CD.  [name  of  promoter  or  person  or- 

ganizing  the  corporation]  of ,  in  consideration  of  the  promises 

of  the  said  CD.  hereinafter  stated,  that  he  wiU  pay  to  the  said 
CD.  or  to  any  person  or  corporation  to  whom  he  may  assign 

this  agreement,  on  demand,  the  sum  of dollars,  being  the 

subscription  price  of shares  of  the  capital  stock  of  the  said 

company,  or  such  part  thereof  as  may  be  called  for.  The 
stock  thus  paid  for  to  be  delivered  at  the  earliest  possible  moment 
after  the  organization  of  the  company,  and  meanwhile  proper 
receipts  or  scrip  to  be  issued  to  the  undersigned. 

This  agreement  is  conditional  upon  the  procuring  by  the 
said  CD.  of  other  bona  fide  subscriptions  to  the  capital  stock 
of  the  said  company,  aggregating  in  all  not  less  than dollars. 

The  said  CD.  on  his  part,  in  consideration  of  the  fore- 
going, promises  to  use  his  best  endeavours  to  obtain  such  amount 
of  subscriptions  and  his  best  efforts  to  perfect  the  organization 
of  the  said  company. 


Witness  our  hands  and  seals  this day  of 19 

Witness  : 

^^  289 
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COMMISSION  NOTE. 

AGENT  TO   FORM  A   COMPANY. 

Dated 19—. 

Sir,  In  the  event  of  your  forming  a  company  under  ["  The 

Companies  Act"]  which  shall,  before  the  day  of  

next,  enter  into  a  binding  agreement  with  me  for  the  purchase  of 
my  [patent  dated  the  day  of  19 — ,  for  improve- 
ment in  the  manufacture  of ],  at  a  price  not  being  less  than 

dollars,  of  which  at  least  [one  third]  shall  be  payable  in  cash 

and  the  residue  may  at  the  option  of  such  company  be  satisfied 
by  the  allotment  of  fully  paid  up  shares  of  [common]  stock,  I 

agree  to  pay  you  a  commission  of per  cent  on  the  purchase 

price  payable  to  me. 

Your  commission  shall  be  payable  in  cash  and  fully  paid  up 
shares  in  the  same  proportions  as  the  purchase  price  is  paid  to 
me,  and  your  commission  shall  cover  all  the  preliminary  expenses 
of  the  company  down  to  the  date  of  its  incorporation,  including 
the  fees  and  expenses  attendant  thereon. 

Yours,  etc. 

To  [promoter],  [Signature  of  owner  of  patent] 


COMMISSION  NOTE. 

AGENT  TO  FIND  A  PURCHASER  WHO  WILL  FORM  A  COMPANY. 

Dated . 

Sir,  In  the  event  of  your  finding  a  purchaser  before  the 

day  of next  who  will  undertake  to  form  a  company  for 

the  acquisition  of  the  [gold  mining  claims]  in ,  (short  par- 
ticulars of  which  are  set  out  below),  over  which  I  have  an  option 

of  purchase  for  the  sum  of dollars  until  the day  of 

next,  I  agree  to  pay  you  by  way  of  commission  for  your 

services per  cent  on  the  excess  of  the  purchase  price  payable 

to  me  over  the  said  sum  of dollars  payable  by  me.    Such 

commission  is  to  be  satisfied  by  fully  paid  up  shares  of  the 
[common]  stock  of  the  company  to  be  formed,  and  will  only 
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become  payable  in  the  event  of  the  property  being  duly  acquired 
by  the  company. 

Yours,  etc. 

To  [commission  ogenL]  [SigruUure  of  holder  of  option.] 

Pakticulars  of  Property. 


AGREEMENT  FOR  SALE  OF  PROPERTY 

TO  A   PROMOTER,  WHO   IS  TO  FORM   A  COMPANY. 

Agreement  made  the  day  of  19 — ,  between 

[vendor]  of ,  hereinafter  called  the  vendor,  of  the  one  part 

and  [prom4)ter]  of ,  hereinafter  called  the  promoter,  of  the 

other  part. 

Whereby  it  is  agreed  as  follows: 

1.  The  vendor  shall  sell  and  the  promoter  shall  purchase 

the  ,  now  belonging  to  the  vendor,  for  the  sum  of  

dollars  to  be  paid  as  hereinafter  mentioned. 

[2.  The  vendor  shall,  at  his  own  expense,  within days 

from  the  date  hereof  deliver  to  the  promoter  an  abstract  of 
title  to  the  said  [freehold]  premises  commencing  with  an  indenture 

of dated  the day  of  19 — ,  and  made  between 

[names  of  parties],    AU    requisitions    and    objections    (if    any) 

shall  be  left  with  the  vendor  or  his  solicitors,  Messrs. ,  within 

days  after  the  delivery  of  such  abstract,  and  in  default  of 

any  requisitions  or  objections  being  so  made,  or  subject  thereto 
(if  any),  the  promoter  shall  be  deemed  to  have  accepted  the 
title  (a).] 

3.  Of  the  said  sum  of dollars  the  promoter  has  already 

paid  to  the  vendor dollars  by  way  of  deposit  (the  receipt 

whereof  is  hereby  acknowledged)  and  of  the  residue dollars 

shall  be  paid  in  cash  and  the  remaining dollars  shall  be 

satisfied  by  the  allotment  to  the  vendor  or  his  nominees  of  fully 
paid  up  shares  of  that  nominal  value  in  the  capital  of  the  company 
hereinafter  mentioned. 

4.  The   promoter  shall   forthwith   procure   the  formation 
and  incorporation  under  [The  Companies  Act]  of  a  company 

(a)  See  special  clauses  on  pp.  50  and  55  as  to  requisitions  on  title. 
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with  a  nominal  capital  of dollars,  divided  into shares 

of  dollars  each,  and  having  amongst  its  objects  the  ac- 
quisition and  working  of  the  said hereby  agreed  to  be  sold. 

5.  The  memorandum  and  articles  of  the  company  shall  be 
prepared  by  the  promoter,  who  shall  have  absolute  discretion 

.  as  to  the  contents  thereof,  and  the  promoter  may  also  nominate 
such  persons  as  directors  as  he  thinks  fit. 

6.  The  promoter  shall  procure  the  allotment  by  the  com- 
pany to  the  vendor  or  his  nominees  of fully  paid  up  shares 

of dollars  each  in  the  capital  stock  of  the  company. 

7.  The  purchase  shall  be  completed  on  the  day  of 

19 — ,  at  the  offices  of  Messrs. ,  at ,  at  which  time 

and  place  the  promoter  shall  pay  to  the  vendor  the  said  balance 
of dollars  in  cash  and  shall  hand  over  to  the  vendor  certi- 
ficates for  [or  properly  executed  transfers  of]  the  said  shares. 

8.  In  the  event  of  the  promoter  being  unable  or  unwilling 

to  complete  on  the  said  day  of the  vendor  may  at 

any  time  thereafter  by  notice  in  writing  to  the  promoter  rescind 

this  agreement,  and  in  that  event  the  said  deposit  of  

dollars  shall  be  forfeited  to  the  vendor  by  way  of  liquidated 
damages. 

As  WITNESS,  etc. 

\{iig'twXuTe^  of  both  parties,] 


PARTNERSHIP  AGREEMENT 

betwep:n  owner  of  property  and  promoter. 

An  agreement  made  the day  of 19 — ,  between 

-  [owner  of  property]  of ,  of  the  one  part,  and {pro- 


moter] of  ,  of  the  other  part. 

Whereas  the  said  [owner]  is  the  owner  of . 

And  ^thereas  the  said  [ovmer]  has  invited  the  said  [pro- 

moter]  to  assist  him  in  working  [or,  developing]  the  said 

which  the  said  [promoter]  has  agreed  to  do  upon  the  terms 
hereinafter  mentioned. 

Now  IT  18  HEREBY  AGREED  aS  folloWS : 

1.  A  partnership  for  the  term  of  months  from  the 

day  of 19 — ,  is  hereby  constituted  between  the  said 
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[ovmer]  and  the  said  [promoter]  under  the  firm  name  of  


for  the  purpose  of  working  [or,  developing]  the  said and 

disposing  of  or  otherwise  dealing  with  the  same  in  such  manner 
as  may  be  mutually  agreed  upon  between  the  said  partners; 

provided  that  either  partner  may  at  any  time  after  the  

day  of 19 — ,  determine  this  partnership  by  [one  month's] 

notice  in  writing  to  the  other  partner  to  be  left  at  the  office  of 
the  partnership. 

2.  The  management  of  the  partnership  business  shall  be 
conducted  by  both  partners,  who  shall  give  such  time  to  the 
business  as  may  be  necessary. 

3.  The  capital  of  the  partnership  shall  consist  of: 

(i)  The  said  ,  which  shall  be  assured  to  the  partner- 
ship by  the  said  [owner]  in  such  manner  as  the  said  [promoter] 
shall  direct,  and  until  such  assurance  is  effected  the  same  shall 
be  held  by  the  said  [otoner]  in  trust  for  the  partnership. 

(ii)  The  sum  of  dollars  which  shall  be  brought  in 

by  the  said  [promoter]  and  shall  forthwith  be  paid  to  an  account 
to  be  opened  at  the Bank  in  the  name  of  the  partnership. 

(iii)  Such  further  sums  as  shall  from  time  to  time  be  ad- 
vanced to  the  partnership  by  either  partner  with  the  consent  of 
the  other  partner. 

4.  All  cheques  to  be  drawn  on  the  said  partnership  account 
at  the Bank  or  on  any  other  banking  account  of  the  part- 
nership shall  be  signed  by  both  the  said  [ovmer]  and  the  said 
[promoter].  All  cheques  and  moneys  received  on  account  of 
the  firm  shall  forthwith  be  paid  into  the  firm's  banking  account. 

[5.  (6)  The  profits  of  the  partnership,  which  shall  be  as- 
certained at  the  end  of  every  [three]  months,  shall  be  applied 
and  divided  as  follows: 

(i)  In  the  payment  of  interest  at  the  rate  of per  cent 

per  annum  on  any  sums  advanced  to  the  partnership  under 
sub-clause  (iii)  of  clause  3  hereof. 

(ii)  Of  the  residue  [one  third  part]  shall  be  paid  to  the 
said  [orrnier]  and  [two  third  parts]  to  the  said  [promoter].] 

(h)  This  clause  will  not  be  wanted  unless  the  partnership  is  intend- 
ed to  be  of  some  duration;  as,  if  the  sale  of  the  whole  undertaking  to  a  com- 
Puiy  is  to  be  effected  at  once,  all  the  profits  will  be  divided  on  the  sale,  and 
toe  partnership  dissolved. 
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6.  Upon  the  dissolution  of  the  partnership  the  property 
and  assets  of  the  partnership  shall  be  reaUzed,  and  the  proceeds 
after  satisfying  all  the  debts  and  liabilities  of  the  firm  shall 
be  applied  as  follows : 

(i)  In  the  repayment  of  any  sums  advanced  to  the  partner- 
ship by  either  partner  under  sub-clause  (iii)  of  clause  3  hereof 
[(c)  together  with  any  unpaid  interest  thereon,  at  the  rate  afore- 
said.] 

(ii)  Of  the  residue  [one  third]  shall  be  paid  to  the  said 
[ovmer]  his  executors  or  administrators  and  the  remaining 
[two-thirds]  to  the  said  [promoter],  his  executors  or  administrators. 

7.  In  the  event  of  the  partnership  being  dissolved  by  the 
death  of  either  partner  the  property  and  assets  of  the  partner- 
ship shall  be  realized  by  and  at  the  discretion  of  the  surviving 
partner;  provided  that  such  realization  shall  be  completed 
within  one  year  after  such  death. 

8.  Proper  books  of  a(fcount  of  all  the  receipts  and  payments 
on  behalf  of  the  partnership  shall  be  kept,  and  a  [monthly] 
account  shall  be  prepared  showing  the  assets  and  liabilities 
of  the  partnership  and  also  the  state  of  account  as  between 
each  partner  and  the  firm. 

9.  Any  question  or  difference  which  arises  in  connection  with 
this  agreement  or  the  subject-matter  thereof  shall  be  referred 
to  two  arbitrators,  one  to  be  appointed  by  each  party  to  the 
dispute  in  accordance  with  the  provisions  of  The  Arbitration 
Act. 

As  WITNESS,  etc. 

[Signatures  of  both  parties.] 


SYNDICATE  AGREEMENT 

FOR  PURCHASE   AND   RE-SALE   OF  PROPERTY. 

{Heads  of  agreement,) 

A  s}Tidicate  is  hereby  formed  for  the  purpose  of  acquiring 
[here  describe  property]  and  of  disposing  of  the  same  at  a 


profit.    The  capital  of  the  syndicate  shall  be dollars,  and 

(c)  These  words  in  brackets  will  not  be  applicable  if  clause  5  is  omitted, 
see  note  (6). 
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shall  be  considered  to  be  divided  into shares  of dol- 
lars each.  The  holders  for  the  time  being  of  the  shares  shall 
be  members  of  the  syndicate.  Each  of  the  subscribers  shall  be 
entitled  to  the  number  of  shares  set  opposite  his  signature. 
The  shares  are  to  be  transferable  but  not  divisible.  A  transfer 
must  be  registered. 

2.  In  entering  into  the  contract  dated  the day  of 

19 — ,  for  the  acquisition  of  the  said  property,  A.,  one  of  the 
subscribers  hereto,  shall  be  deemed  to  have  been  acting  on 
behalf  of  the  syndicate,  and  the  syndicate  shall  forthwith 
repay  him  the  deposit,  and  shall  indenmify  him  against  his 
liabilities  under  the  contract. 

3.  A.  and  B.  shall  be  managers  of  the  syndicate. 

4.  dollars  per  share  shall  be  paid  to  the  managers 

forthwith,  and  they  shall  from  time  to  time  make  calls  on  the 
members  in  proportion  to  their  shares,  but  no  member  shall  be 
liable  to  pay  more  than  the  amount  of  his  shares. 

5.  All  moneys  paid  to  the  managers  in  respect  of  calls  or 
otherwise  shall  be  paid  into  a  chartered  bank  and  shall  be 
applied  by  the  managers*  for  the  purposes  of  the  s)mdicate. 

6.  The  managers  shall  have  the  entire  control  of  the  affairs 
of  the  syndicate  and  may  conduct  them  in  such  manner  as 
they  think  best. 

7.  It  is  expressly  declared  that  the  managers,  if  they  see  fit, — 

(a)  may  sell  the  property  to  a  person,  or  firm  or  company. 

(b)  may  form  and  float,  or  procure  the  formation  and  floating 
of,  a. company  to  purchase  the  property. 

(c)  may  fix  the  price  and  agree  to  accept  any  part  of  it  in  fully 
paid  up  shares,  debentures  or  otherwise. 

(d)  may  operate  the  property  until  disposed  of. 

8.  The  managers  may  convene  meetings  of  the  syndicate  to 
deliberate  and  decide  on  any  of  the  affairs  of  the  s)mdicate; 
every  share  to  confer  one  vote;  the  majority  of  votes  to  decide; 
votes  may  be  given  in  person  or  by  proxy ;  three  days'  notice 
of  all  meetings  shall  be  given. 

9.  The  consideration  for  the  sale  or  disposition  of  the 
property  shall  be  applied,  firstly,  in  paying  all  debts  and  liabili- 
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ties  of  the  sjrndicate;  secondly,  in  repaying  any  capital  con- 
tributed by  the  members  in  respect  of  their  shares;  thirdly, 
the  surplus  shall  be  divided  among  the  members  in  proportion 
to  their  shares.  And  for  the  purposes  of  this  clause  the  man- 
agers may  convert  into  money  any  shares,  debentures  or  other 
specific  assets,  and  may  divide  any  such  assets  in  specie,  and 
make  such  other  arrangements  for  adjusting  the  rights  of  the 
members  as  they  think  fit. 

10.  Notices  to  each  subscriber  may  be  given  by  post, 
addressed  to.  him  at  his  address  below  mentioned.  Notice  so 
given  to  be  deemed  served  twelve  hours  after  posting. 

Dated  the day  of 19—. 


APPLICATION  FOR  STOCK. 

The  Company,  [Limited.] 

Incorporated  by  Letters  Patent,  etc.  [or  as  the  case  may  be.] 

Authorized  capital,  $  [1,000,000.00.] 

Divided  into  [10,000]  shares,  par  value  of  $  [100]  each. 

Preference  stock  [7  per  cent  cumulative]  [4000]  shares. 

Common  stock  [6,000]  shares. 

[3,000]  shares  of  the  [cumulative  7]  per  cent  preference 
[or,  common]  stock  [dividend  payable  quarterly]  are  offered 
for  subscription  at  par. 

To  the  Directors  of  The Company,  [Limited.] 

Enclosed  find  $  as  deposit  of  10  per  cent  on  

[cumulative  preference]  shares  of  the  stock  of  your  company.  I 
hereby  request  you  to  allot  me  that  number  of  shares*  and  I 
agree  to  accept  the  same  or  any  smaller  number  that  may  be 
allotted  to  me,  and  to  pay  [15]  per  cent  additional  on  allotment 
and  the  balance  as  may  be  called  by  the  directors  [or  as  may 
be  required,]  Failure  to  pay  any  instalment  or  call  when  due 
will  render  the  amount  already  paid  liable  to  forfeiture. 

Bonus  of  common  stock. 

It  is  agreed  that  this  subscription,  when  completed,  will 
entitle  me  to  receive  fully  paid  up  and  non-assessable 
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shares  of  the  common  stock  of  the  company,  additional,  as  a 
bonus,    or, 

It  is  part  of  this  application  that  on  payment  being  made 

in  full  for  this  stock  there  shall  be  transferred  to  me fully 

paid  up  and  non-assessable  shares  of  common  stock  for  every 
shares  of  preference  stock  allotted  to  me. 

Power  of  attorney  to  accept  shares,  etc. 

I  hereby  appoint [or,  the  secretary  of  the  company] 

ray  true  and  lawful  attorney  for  me  and  in  my  name  and  behalf 
to  accept  all  such  allotments  [and  transfers]  as  may  be  made  to 

me  of  the  said shares  or  any  part  thereof,  in  the  books  of 

the  company,  and  to  do  all  lawful  acts  requisite  for  effecting 
the  premises  and  to  register  me  as  the  holder  of  the  said  shares. 

Dated  at the day  of 19 — . 

WrrNESS :  "l     Signature 

Name  in  full : 

Address  in  full 

Profession  or  business 

Cheques  and  drafts  to  be  made  payable  to ,  and  sent 

with  this  application  to . 

Receipt  by  Company. 

Received  from  the  sum  of  dollars,  being  the 

amount  of  deposit  of  [ten]  per  cent  on  application  for  

shares  of  [7  per  cent  cumulative  preference]  stock  of  $100  each 
in  The Company,  Limited. 

Dated  at this day  of 19 — . 

[To  be  signed  by  the  company  or  the  person  authorized  to 
receive  the  deposit.] 


UNDER\VRITING  AGREEMENT 

IN   RESPECT  OF  SHARES   OF   PREFERENCE   STOCK. 

The Company,  [To  be  incorporated.] 

Capital  stock  [$1,000,000]  divided  into  shares  of  [$100]  each. 
Preference  stock  [cumulative]  [$400,000]. 
Common  stock  [$600,000]. 
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To  The Company  [or.  To ,  company^s  broker.] 

In  consideration  of  your  agreeing  to  pay  me  a  commission 
of  [five]  per  cent  in  cash,  together  with  a  20  per  cent  bonus  of 
common  stock  (in  addition  to.  the  [25]  per  cent  bonus  which 
the  issue  of  the  stock  to  the  public  carries,  which  [25]  per  cent 
is  to  be  surrendered  by  the  underwriter  in  proportion  to  the 
public  subscription)  on  the  par  value  of  shares  in  the  above 
named  company  underwritten  by  me,  I  hereby  agree  to  under- 
write $ of  the  [seven]  per -cent  preference  stock  of  the  said 

company,  of  which shares  amounting  to dollars  are 

now  offered  to  the  pubHc. 

[//  it  is  desired  that  any  part  of  the  above  amount  shall  be 

allotted  firm,  add,  I  desire  to  have  shares  allotted  to  me 

firm,  in  part  relief  of  my  underwriting,  irrespective  of  the 
public  subscription,  but  the  acceptance  of  this  contract  shall 
not  imply  a  right  to  such  allotment.] 

If,  on  the  day  appointed  for  closing  the  subscription  list  to 
the  public,  the  [$300,000]  of  stock  of  the  said  company  be 
subscribed  and  applied  for  by  parties  whom  the  directors  may 
consider  responsible,  then  I  am  not  to  be  allotted  any  shares 
hereunder.  If  such  [$300,000]  be  then  only  partially  sub- 
scribed for,  I  am  to  be  allotted  my  proportion  of  the  deficiency 
(i.e.  pro  rata  with  the  other  persons  who  have  signed  similar 
underwriting  letters  in  this  form),  and  I  agree  to  pay  the  amount 
due  on  allotment  thereof  and  the  subsequent  pajmients  as  they 
become  due. 

It  is  further  understood  that  this  underwriting  letter  is 
irrevocable,  provided  the  prospectus  of  the  said  company  (with 
such  alterations  or  modifications  as  you  may  think  expedient, 
except  that  the  capital  of  the  said  company  shall  not  be  altered) 

is  advertised  on  or  before  the  day  of  19 — ,  failing 

which  this  underwriting  letter  shall  become  null  and  void, 
and  no  liability  shall  attach  to  anyone. 

I  also  hereby  request  and  authorize  you  if  necessary  to  sign 
my  name  to  an  application  for  all  or  any  portion  of  the  shares 
hereby  underwTitten. 

Dated  at the day  of 19 — . 

[Name] 
[Address] 
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Acceptance. 

I  [or,  we]  beg  to  acknowledge  the  receipt  of  the  above  letter, 

and  accept  your  underwriting  to  the  extent  of  dollars, 

and  agree  to  the  temis  thereof. 


POOLING  AGREEMENT 

BETWEEN   SHAREHOLDERS   OF  A   COMPANY. 

We,  the  undersigned,  shareholders  of  The  Company, 

believing  it  to  be  in  our  interest  as  such  shareholders  to  pool  our 

stock  with  The Trust  Company,  as  trustee  for  the  time  and 

on  the  terms  hereinafter  mentioned,  do  hereby  respectively  agree 
each  with  the  other,  and  with  the  said  trust  company,  as  fol- 
lows: 

1.  We  will  respectively  transfer  or  cause  to  be  transferred 
to  the  trust  company,  as  trustee,  all  our  respective  shares  in  the 

capital  stock  of  the  said Company,  to  be  held  by  the  trust 

company  until  the day  of 19 — ,  subject  to  the  pro- 
visions and  terms  hereinafter  mentioned. 

2.  Any  of  the  undersigned  who  are  now  directors  of  the 

Company  may  retain  the  necessary  qualification  shares  as 

directors,  and  any  of  the  undersigned  who  may  hereafter  be 
appointed  directors  of  the  said  company  shall  be  entitled  to 
receive  from  the  trust  company  a  transfer  of  the  necessary 
qualification  shares,  but  all  such  qualification  shares  shall  be 
held  imsold  and  undisposed  of  until  the  expiration  of  the  time 
above  limited.  • 

3.  Any  of  the  undersigned  wishing  to  dispose  of  the  whole 
or  any  part  of  his  shares  to  others  of  the  undersigned  shall  be 
at  liberty  to  do  so,  and  upon  notice  to  the  trust  company  of 
such  disposition  the  trust  company  shall  hold  the  shares  so 
disposed  of  for  the  proper  person  or  persons  in  that  behalf  in 
lieu  of  the  person  so  disposing  thereof. 

4.  At  all  meetings  of  the  shareholders  of  the Company 

the  trust  company  or  some  person  or  persons  agreed  upon  by  the 
undersigned  shall  vote  upon  the  shares  transferred  to  it  by  the 
undersigned  respectively  in  accordance  with  the  directions  (if 
any)  of  the  undersigned,  or  if  any  of  the  undersigned  have  dis- 
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posed  of  any  of  their  shares  as  mentioned  in  paragraph  3  hereof, 
then  in  accordance  with  the  directions  (if  any)  of  the  proper 
person  in  that  behalf. 

5.  Upon  the  expiration  of  the  period  mentioned  in  paragraph 
1  hereof,  the  trust  company  shall  transfer  to  the  midersigned 
respectively,  or  to  the  persons  entitled  in  that  behalf,  the  re- 
spective shares  transferred  to  or  held  by  the  trust  company  under 
the  terms  of  this  agreement. 

Dated  at the day  of 19 — . 

Witness  : 


VOTING  TRUST  AGREEMENT 

BETWEEN  SHAREHOLDERS  OF  A  COMPANY. 

This  agreement  made  the day  of 19 — ,  between 

the  undersigned  shareholders  of  The  Company,  here- 
inafter called  the  subscribers,  of  the  first  part,  and  and 

,  hereinafter  called  the  trustees,  of  the  second  part. 

WITNESSETH  that  for  a  valuable  consideration,  the  receipt 
whereof  is  hereby  acknowledged,  and  the  mutual  covenants  and 
agreements  hereinafter  contained,  the  subscribers  hereby  assign 
and  transfer  unto  the  trustees  the  number  of  shares  of  stock  of 

The  Company,  incorporated   under   [name  of   Act   under 

which  charter  granted]^  set  opposite  their  respective  names,  to 

be  held  by  the  trustees  imtil  the day  of 19 — ,  in  trust, 

however,  for  the  respective  subscribers,  their  personal  represen- 
tatives and  assigns,  and  subject  to  the  following  terms  and  con- 
ditions: 

1.  The  trustees  shall  jointly  vote  all  of  the  said  shares  so 
held  by  them  at  any  and  all  meetings  of  the  shareholders,  and 
at  all  elections  of  directors  during  such  period  as  though  the 
trustees  were  the  absolute  owners  of  the  said  shares. 

2.  The  vote  of  the  trustees  upon  the  said  shares  at  every 
meeting  of  the  shareholders  shall  be  the  vote  of  a  majority  of 
the  trustees  in  office. 

3.  In  case  of  the  death  or  resignation  of  any  of  the  trustees, 
the  surviving  trustees  may  elect  his  successor,  who  shall  have 
and  exercise  hereunder  the  same  powers  and  duties  as  his  pre- 
decessor in  office. 
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4.  The  trustees  shall  prepare  and  deliver  to  each  of  the  sub- 
scribers  a  suitable  certificate  signed  by  such  of  their  number 
as  they  shall  designate,  showing  the  number  of  shares  held  by 
the  trustees  for  his  benefit  hereunder,  which  certificate  shall 
be  divisable  and  transferable,  but  only  upon  books  which  shall 
be  kept  by  the  trustees  and  upon  surrender  of  such  certificates 
and  payment  of  a  proper  clerical  fee.  The  trustees  may  appoint 
a  transfer  agent  for  the  trustee  certificates  and  fix  a  proper 
compensation  for  its  services.  The  trustees  may  at  all  times 
treat  the  record  owner  of  the  trustee  certificates  as  the  o^^ner 
thereof. 

5.  The  trustees  shall  receive  the  dividends  that  may  be 
declared  from  time  to  time  upon  the  shares  so  transferred  to 
them  by  the  subscribers,  and  shall,  without  charge  or  compensa- 
tion, inMnediately  pay  out  the  same  to  the  holders  of  the  trustee 
certificates  as  their  respective  interests  may  from  time  to  time 
appear. 

6.  On  the day  of 19 — ,  the  trustees  shall  assign 

and  transfer  to  the  then  holders  of  the  trustee  certificates  the 
nmnber  of  shares  to  which  each  holder  thereof  shall  be  entitled 
upon  surrender  of  the  trustee  certificates. 

7.  The  trustees  accept  the  trust  hereby  created  and  cov- 
enant and  agree  that  they  will  at  all  times  vote  the  said  shares 
and  exercise  their  duties  hereunder  in  such  manner  as  they 
shall  consider  to  be  for  the  best  interests  of  the  shareholders  of 

The Company  and  will  permit  any  shareholder  of  The 

Company  to  become  a  subscriber  hereto. 

In  witness,  etc. 

Signed,  sealed,  etc. 


APPOINTMENT  OF  GENERAL  MANAGER 

OF  A  COMPANY 

Memorandum  of  agreement,  made  the day  of  — '- 

19?—,  between  The  —^  Company,  hereinafter  called  the  com- 
pany, of  the  first  part,  and of ,  of  the  second  part. 

Whereby  it  is  agreed  as  follows: 

1.  The  said  -*- —  shall  be,  general  manager  of  the  company 
and  as  such  general  manager  shall  do  and  perform  the  duties 
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and  exercise  the  powers  which  from  time  to  time  may  be  as- 
signed to  or  vested  in  him  by  the  directors  of  the  company. 

2.  The  said shall  hold  the  said  office,  subject  as  here- 
inafter provided,  for  the  term  ef  ^  *   -years  from  the  date  hereof. 

3.  The  said ,  unless  prevented  by  ill  health,  shall,  during 

the  said  term,  devote  the  whole  of  his  time,  attention  and  ability 
to  the  business  of  the  company,  and  shall  obey  the  orders  from 
time  to  time  of  the  board  of  directors  and  in  all  respects  con- 
form to  and  comply  with  the  directions  and  regulations  given 
and  made  by  the  board,  and  shall  well  and  faithfully  serve  the 
company  and  use  his  utmost  endeavours  to  promote  the  interests 
thereof. 

4.  There  shall  be  paid  to  the  said ,  as  general  manager, 

salary  as  follows,  viz. :  the  sum  of  -^ —  dollars  for  w^fiprt  year,, 
tht  suui  of  —^ —  for  the  second  year,  and  the  sum  of  — ^—  for  each 
succeeding  j^ar. 

5.  The  said  salary  shall  commence  from  the  date  hereof,  and 
shall  be  paid^pon  the  first  business  day  of  each  and  every 
month. 

6.  The  said shall  be  at  liberty  to  resign  the  said  office 

at  any  time  by  giving  the  company  [three]  calendar  months' 
notice  in  writing  of  his  desire  so  to  do. 

In  witness,  etc. 


APPOINTMENT  OF  SECRETARY 

OF   A   COMPANY.  /  . 

j  ',     This  agreement  made  the day  of 19^--,  between 

The  — —  Company  ^hereinafter  called  the  company,  of  the  first 
part,  and of ,  of  the  second  part. 

Whereas  the  directors  of  the  company  are,  by  the  by-laws, 
empowered  to  appoint  a  secretary  of  the  company  either  for  a  . 
fixed  term  or  otherwise  as  therein  mentioned,  and  to  fix  and 
determine  his  remuneration. 

Now  IT  IS  AGREED  as  foUows: 

1.  The  said shall  be  secretary  of  the  company  for  the 

term  of years  computed  from  the  date  hereof. 
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2.  There  shall  be  paid  to ,  as  secretary  as  aforesaid,  a 

salary  at  the  rate  of dollars  per  annum.    Such  salary  shall 

commence  from  the  date  hereof  and  be  payable  monthly  on  the 
first  business  day  of  every  month. 

3.  The  said ,  unless  prevented  by  ill  health,  shall  during 

the  said  term  devote  the  whole  of- his  time,  attention  and  ability 
to  the  business  of  the  company,  and  ^^hall  obey  the  orders  from 
time  to  time  of  the  board  of  directors,  of  the  company  and  in  all 
respects  conform  to  and  comply  with  the  directions  and  regula- 
tions given  and  made  by  the  board,  and  shall  well  and  faithfully 
serv^e  the  company  and  use  his  utmost  endeavours  to  promote 
the  interests' thereof. 

4.  The  said shall,  during  his  tenure  of  the  said  office, 

be  entitled  to  leave  of  absence  for  a  period  in  each  year  not 

exceeding weeks,  and,  unless  othei-wise  arranged  between 

the  board  and  the  said  ,  such  leave  of  absence  shall  be 

granted  in  each  year  as  follows,  viz. :  from  the day  of 

to  the day  of .    The  aforesaid  salary  of  the  said 

shall  continue  notwithstanding  such  leave  of  absence. 

5.  Either  of  the  parties  hereto  may  at  any  time  after  the 
day  of 19 — ,  determine  this  agreement  by  giving  not 


less  than  [two]  calendar  months'  notice  in  writing,  and  upon  the 

expiration  of  the  period  specified  in  such  notice  the  said 

shall  cease  to  be  secretary  of  the  company. 

In  /WITNESS,  etc. 


BY-LAWS. 

GENERAL  PRECEDENTS  FOR  A  COMPANY  (d). 

Whereas  the  shareholders  of  The Company  deem  it 

expedient  that  by-laws  for  regulating  the  affairs  of  the  company 
should  be  made. 

Now  therefore  be  it  enacted,  and  it  is  hereby  enacted,  as 
follows : 

(d)  The  by-laws  here  given  are  general  working  precedents  for  a  company, 
but  they  contain  also  provisions  for  special  conditions,  and  provide  against 
difficulties  which  frequently  arise  but  are  not  provided  for  in  the  fonns  of 
by-laws  ordinarily  found,  e.g.  by-laws,  5,  12,  15,  23,  24. 
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Head  office. 

1.  The  head  office  of  the  company  shall  be  at  the  [town]  of 
in  the  province  of ,  at  such  place  therein  as  the  directors 


from  time  to  time  determine  by  by-law. 

Seal, 

2.  The  seal,  an  impression  of  which  is  stamped  on  the 
margin  hereof,  shall  be  the  seal  of  the  company. 

Annual  meeting, 

3.  The  annual  general  meeting  of  the  shareholders  of  the 

company  shall  be  held  at  such  time  in  the  month  of and 

at  such  place  as  the  directors  determine. 

Special  general  meetings. 

4.  The  directors  may,  whenever  they  think  proper,  and  tbey 
shall  upon  requisition  in  writing  by  shareholders  holding  in  the 

aggregate shares  of  the  issued  capital  stock  of  the  company, 

call  a  special  general  meeting  of  the  shareholders. 

5.  A  meeting  of  the  shareholders  may  be  held  at  any  time 
'and  at  any  place  without  the  notice  required  by  by-law  6  if  all 
the  shareholders  of  the  company  are  present  thereat  or  repre- 
sented thereat  by  proxy,  .or  if  the  absent  shareholders  signify 
their  assent  in  writing  to  such  meeting  and  their  inability  to 
attend,  and  at  such  meeting  any  business  may  be  transacted 
which  the  company  in  general  or  special  meeting  might  transact, 
but  the  accidental  omission  to  give  to  any  shareholder  the  notice 
above  mentioned  shall  not  invalidate  any  resolution  passed 
at  any  such  meeting. 

Notice  of  meetings. 

6.  No  public  notice  or  advertisement  of  the  annual  or  any 
other  meeting  of  the  shareholders  shall  be  required,  but  notice 
of  the  time  and  place  of  holding  such  meeting  shall  be  mailed 
to  each  shareholder  to  his  last  known  post  office  address  and 

deposited  in  the  post  office  at at  least  ten  days  before  the 

holding  of  such  meeting. 

Quorum, 

7.  Tlie  quorum  for  the  transaction  of  business  in  meetings 
of  the  shareholers  shall  consist  of  not  less  than  share- 
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holders  present  or  represented  by  proxy  and  holding  in  all  not 
less  than per  cent  of  the  capital  stock  of  the  company. 

Proxies. 

8.  No  person  shall  act  as  proxy  who  is  not  a  shareholder 
and  qualified  to  vote,  [nor,  if  any  member  objects  thereto,  unless 
the  instrument  appointing  him  be  deposited  at  the  head  office 
of  the  company  at  least  twenty-four  hours  before  the  time  fixed 
for  holding  the  meeting  at  which  he  proposes  to  vote.] 

Directors. 

9.  The  board  of  directors  shall  consist  of persons,  each 

of  whom  shall  be  the  holder  [in  his  own  right]  of shares 

in  the  company. 

Election  of  directors. 

10.  The  election  of  directors  shall  take  place  yearly  at  the 
annual  general  meeting  of  the  company,  and  all  the  directors 
then  in  ofiice  shall  retire,  but  if  otherwise  qualified  shall  be  eligible 
for  re-election. 

Vacancies  among  directors. 

11.  Vacancies  occurring  in  the  board  of  directors  between 
annual  meetings  may  be  filled  by  the  remaining  directors  from 
the  qualified  shareholders  of  the  company. 

Directors'  meetings. 

12.  Directors'  meetings  may  be  called  by  the  president  or 
the  vice-president  or  any  two  directors  to  meet  at  the  office  of  the 
company,  or  at  any  other  convenient  place;  notice  of  such  meet- 
ings shall  be  delivered  or  mailed  to  each  director  not  less  than 

days  before  the  meeting  is  to  take  place,  but  meetings  may 

be  held  from  time  to  time,  without  formal  notice,  at  any  place, 
if  all  the  directors  are  present,  or  if  those  absent  have  signified 
their  assent  to  such  meeting  and  their  inability  to  attend. 

Quorum  of  directors. 

13. directors  shall  form  a  quorum  for  the  transaction 

of  business. 

Special  committees  of  directors  (c). 

14.  The  directors  may  delegate  any  of  their  powers  to 
special  committees  consisting  of  such  member  or  members  of 

(c)  Under  the  Ontario  Companies  Act,  (1907,  c.  34,  s.  82)  unless  the  com- 
pany has  more  than  6  directors  an  executive  committee  cannot  be  authorized. 

20 
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their  body  as  they  think  fit.  Any  committee  so  formed  shall, 
in  the  exercise  of  the  powers  so  delegated,  conform  to  any 
regulations  which  may  from  time  to  time  be  imposed  on  it  by 
the  directors,  and  shall  report  every  act  or  thing  done  in  exercise 
of  such  powers  to  the  earliest  possible  meeting  of  the  directors 
next  after  the  same  shall  have  been  done  (/). 

■ 

Acts  of  directors. 

15.  All  acts  done  by  meetings  of  directors,  or  by  a  committee 
of  directors,  or  by  any  person  acting  as  a  director,  shall,  not- 
withstanding that  it  shall  afterwards  be  discovered  that  there  was 
some  defect  in  the  appointment  of  such  directors  or  persons  acting 
as  aforesaid,  or  that  they  or  any  of  them  were  disquaUfied,  be  as 
valid  as  if  every  person  had  been  duly  appointed  and  was  quali- 
fied to  be  a  director. 

Salaries  and  contracts  of  directors. 

16.  Any  director  may,  notwithstanding  any  rule  of  law 
or  equity  to  the  contrary,  be  appointed  to  any  office  imder  the 
directors,  with  or  without  remuneration,  but  he  shall  not  vote 
upon  any  question  connected  with  the  appointment  or  remuner- 
ation of  such  office.  No  director  shall  be  liable  or  accoimtable 
for  any  profits  made  from  or  in  connection  with  any  contract, 
lawfully  made  by  him,  or  a  firm,  company  or  syndicate  in  which 
he  may  be  a  partner,  shareholder  or  otherwise  interested  with 
the  company,  or  from  or  in  connection  with  any  office  held  by 
him  under  the  company  (g). 

Officers  of  company. 

17.  The  officers  of  the  company  shall  consist  of  a  president, 
a  vice-president,  and  a  secretary-treasurer  and  such  other  officers 
as  the  board  of  directors  may  determine,  and  the  directors  shall, 
from  time  to  time,  elect  from  among  themselves  the  president 
of  the  company,  and  shall  also  appoint  and  may  remove  at 
pleasure  all  other  officers. 

Power  to  make  contracts,  notes,  etc. 

18.  The  president  and  vice-president,  or  either  of  them, 

(/)  The  resolution  of  directors  appointing  any  such  special  commit- 
tee must  fix  its  quorum;  othen^dse  it  cannot  act  unless  tne  whole  com- 
mittee is  present. 

(g)  Re  Mimico  Setter  Pipe  Co.,  26  O.R.  289. 
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may  [when  thereto  authorized  by  the  directors]  make  contracts 
and  engagements,  and  draw,  accept  or  endorse  bills  of  exchange, 
promissory  notes  and  cheques  on  behalf  of  the  company  {h). 

Banking. 

19.  A  bank  account  shall  be  kept  in  the  name  of  the  com- 
pany at  a  chartered  bank  to  be  selected  by  the  directors  [and 

all  sums  over dollars  shall  be  paid  by  cheque,  which  shall 

be  signed  by  the  president  or  vice-president,  or  by  such  director 
or  directors  as  the  board  may  determine]. 

Secretan/s  duties. 

20.  The  secretary  shall  keep  the  books  of  the  company 
according  to  law,  and  shall  perform  such  other  duties  as  the 
terms  of  his  engagement  call  for,  or  as  the  board  of  directors 
may  require  of  him. 

Stock  transfer  book. 

21.  A  stock  tranrfer  book  shall  be  provided  in  such  form 
as  the  board  of  directors  approves,  and  all  transfers  of  stock 
in  the  capital  of  the  company  shall  be  made  in  such  book  and 
shall  be  signed  by  the  transferor,  or  by  his  attorney  duly  ap- 
pointed in  writing,  and  the  transfer  shall  be  accepted  by  the 
transferee,  or  his  attorney  duly  appointed  in  writing.  Stock 
certificates  shall  be  in  such  form  as  the  directors  approve  and 
shall  be  under  the  seal  of  the  company  and  be  signed  by  the 
president  or  vice-president  and  the  secretary. 

Transfer  of  stock. 

22.  No  shareholder  shall  be  allowed  to  transfer  his  stock 
until  it  is  fully  paid  up,  unless  by  authority  of  the, board. 

Distribution  of  dividends. 

23.  When  profits  of  the  company  are  available  for  divi- 
dends they  shall  be  divided  among  the  members  of  the  company 
in  proportion  to  the  amounts  paid  up  on  the  shares  held  by  them 
respectively.  Provided  that  where  capital  is  paid  up  in  ad- 
vance of  calls  upon  the  footing  that  such  capital  shall  carry 

(h)  The  by-law  may  provide,  if  desired,  that  contracts,  notes,  cheoues, 
etc.,  shall  be  signed  by  the  president  (or,  in  the  absence  of  the  president, 
oy  the  vice-president)  and  countersigned  by  the  secretary  or  some  other 
officer. 
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interest,  it  shall  not,  whilst  carrying  interest,  confer  a  right  to 
participate  in  profits. 

Apjdication  of  dividends. 

m 

24.  When  dividends  are  payable  to  any  member  the  directors 
may  retain  and  apply  them  in  or  towards  satisfaction  of  all  such 
simis  of  money  as  may  be  due  by  such  member  to  the  company 
on  any  account  whatsoever. 

Period  of  fiscal  year, 

25.  The  fiscal  year  of  the  company  ^hall  terminate  on  the 
day  of hi  each  year. 


BY-LAW  TO  INCREASE  CAPITAL  STOCK. 

By-law  to  increase  the  capital  stock  of  The Company. 

Whereas  the  capital  stock  of  The Company  is 

dollars,  divided  into shares  of dollars  each,  of  which 

shares  have  been  subscribed  for  and per  cent  paid  in 

thereon.    [The  amount  subscribed  and  paid  in  must  be  at  least  the 
amount  required  by  law.] 

And  whereas  it  is  expedient  that  the  capital  stock  should 
be  increased  to  the  sum  of dollars. 

Now  therefore  The  Company  enacts  as  follows, 

namely: 

1.  That  the  capital  stock  of  the  company  be  increased  from 

the  sum  of dollars  to  the  sum  of dollars  by  the  issue 

of  shares  of  new  stock  of  the  par  value  of  dollars 

each. 

2.  That  the  new  shares  be  issued  and  allotted  in  such  man- 
ner and  proportion  as  the  directors  of  the  company  may  deem 
proper  for  the  benefit  of  the  company. 

That  this  by-law  be  submitted  forthwith  for  the  sanction  of 
the  shareholders  at  a  special  general  meeting  to  be  called  for 
considering  the  said  by-law. 

Passed  this day  of 19 — . 

As  witness  the  corporate  seal  of  the  company. 
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BY-LAW  TO  DECREASE  CAPITAL  STOCK. 

By-law  to  decrease  the  capital  stock  of  The Company. 

Whereas  the  capital  stock  of  The Company  is  [one 

million]  dollars,  divided  into  [ten  thousand]  shares  of  [one  hun- 
dred] dollars  each,  of  which shares  have  been  subscribed 

for  and per  cent  paid  in  thereon. 

And  whereas  it  is  expedient  that  the  said  capital  stock 
should  be  decreased  to  the  sum  of  [five  hundred  thousand] 
dollars. 

Now  therefore  The  Company  enacts  as  follows, 

namely: 

1.  That  the  capital  stock  of  the  company  be  reduced  from 
$1,000,000,  divided  into  10,000  shares  of  $100  each,  to  $500,000, 
divided  into  10,000  shares  of  $50  each,  the  reduction  to  be  effected 
by  cancelling  capital  which  is  not  represented  by  available  assets 
[or  as  the  case  may  be]  to  the  extent  of  $50  per  share  upon  each 
of  the  shares  which  have  been  issued  and  are  now  outstanding, 
and  by  reducing  the  nominal  amount  of  all  shares  of  the  com- 
pany's capital  from  $100  to  $50  a  share  [or  as  may  be  desired]. 

2.  That  the  allotment  of  such  shares  remain  as  at  present; 
[or,  That  the  allotment  of  the  said  shares  be  made  by  the  direc- 
tors as  follows:  That  the  10,000  shares  of  the  value  of  $100 
each  at  present  forming  the  capital  stock  of  the  company  shall 
be  redivided  [or,  subdivided]  into  20,000  shares  of  the  value  of 
$50  each  [or  as  may  be  required],  and  that  imtil  otherwise  ordered 
the  capital  stock  of  the  company  shall  consist  of  20,000  shares 
of  the  value  of  $50  each.] 

Passed  this day  of 19 — . 

As  WITNESS  the  corporate  seal  of  the  company. 


BY-LAW  AUTHORIZING  DEBENTURES 

TO  BE   ISSUED  ON  THE  SECURITY  OF  A  MORTGAGE  ON  THE 

company's   PROPERTY. 


BY-LAW  NO. 


Whereas  under  the  provisions  of  Part  V  of  The  Ontario 
Companies  Act  {%)  it  is  provided  that  the  directors  of  a  company 

(t)  Ontario,  1907,  c.  34,  S8.  73-78. 
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may  make  by-laws  for  creating  and  issuing  debenture  stock, 
provided  that  such  by-law  has  been  confirmed  by  vote  of  not 
less  than  two-thirds  in  value  of  the  shareholders  present  in  person 
or  by  proxy  at  a  general  meeting  of  the  company  duly  called 
for  considering  the  terms  of  such  by-law. 

And  wtiereas  section  78  of  the  said  Act  authorizes  the  direc- 
tors to  charge,  hypothecate,  mortgage,  or  pledge  any  or  all  of 
the  real  or  personal  property,  rights  and  powers,  imdertaking, 
franchises,  including  book  debts  and  unpaid  calls  of  the  company 
to  secure  any  bonds,  debentures  or  other  securities  or  any  lia- 
bility of  the  company. 

f:'[  [And  whereas  there  are  now  outstanding  certain  deben- 
tures of  the  company  amounting  to  $400,000  secured  by  mort- 
gage dated  the day  of 19 — ,  made  to .] 

And  whereas  it  is  desirable  for  the  [purpose  of  redeeming 
the  said  outstanding  debentures  and  for  other]  lawful  purposes 
of  the  company  to  issue  debentures  of  the  company  to  the  amount 
of  [$1,000,000]  and  to  secure  the  same  by  mortgage  as  hereinafter 
provided  for. 

Be  it  therefore  enacted  by  the  directors  of  the  

company  as  a  by-law  of  the  said  company  as  follows: 

1.  That  an  issue  of  debentures  of  the  company,  not  exceed- 
ing in  the  whole  [$1,000,000]  principal  money,  be  and  the  same 
is  hereby  authorized,  each  debenture  to  be  for  the  sum  of  $1,000 

and  to  be  dated  the day  of 19 — ,  and  to  be  payable 

at  the  office  of  the bank  in  the  city  of ,  on  the  first 

day  of  19 — ,  with  interest  half-yearly  on  the  days 

of and in  each  year,  payable  at  the  same  place,  at 

the  rate  of per  cent  per  annum,  such  interest  to  be  repre- 
sented by  coupons  attached  to  the  said  debentures.  Provided 
always  that  of  the  said  [$1,000,000]  of  debentures  [$700,000] 
only  are  in  the  first  place  to  be  certified  by  the  trustees  and 
delivered  to  the  company.  [Provided  further  that  before  the 
said  $700,000  of  debentures  are  so  certified  and  delivered  the 
present  outstanding  debentures  of  $400,000  are  to  be  got  in 
and  cancelled.] 

2.  That  the  remaining  [$300,000]  of  the  said  debentures 
shall  be  held  by  the  trustees  of  the  mortgage  securing  the  same, 
hereinafter  mentioned,  uncertified,  and  shall  be  certified   and 
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delivered  for  the  purposes  only  of  meeting  capital  expenditure 
hereinafter  made  by  the  company  in  connection  with  extensions, 
constructions  and  betterments  purchased  or  constructed  in  con- 
nection with  the  works  and  undertaking  of  the  company.  Pro- 
vided that  the  said  [$300,000]  of  debentures  or  parts  thereof 
may  from  time  to  time  be  certified  by  the  trustees  and  delivered 
to  the  company,  or  its  order,  upon  the  proceeds  of  the  sales 
thereof  being  deposited  with  the  trustees.  Provided  further 
that  the  said  trustees  shall  be  obliged  to  meet  [eighty]  per  cent 
only,  and  no  more,  of  the  capital  expenditure  above  mentioned, 
and  that  the  trustees  may,  in  applying  the  same,  act  upon  the 
certificate  of  the  company's  engineer,  manager  or  other  officer 
having  charge  of  the  matters  in  respect  of  which  such  proceeds 
are  to  be  applied. 

3.  That  the  said  debentures  shall  be  under  the  seal  of  the 
company,  countersigned  by  the  president  or  vice-president  and 
secretary. 

4.  That  the  coupons  thereto  shall  bear  the  signature  of  the 
secretary,  but  such  signatures  may  be  engraved  or  lithographed, 
and  such  engraved  or  lithographed  signatiu*e  shall  be  deemed 
for  all  purposes  to  be  the  signature  of  the  secretary. 

5.  That  payment  of  the  said  debentures  and  interest  shall 

be  secured  by  a  mortgage  to [usually  a  trust  company]  in 

trust,  covering  all  the  real  and  personal  property,  rights,  fran- 
chises and  powers  [or,  lands,  buildings,  property  (j),  stock  in 
trade,  furniture,  chattels  and  effects  whatsoever,  both  present 
and  futiu^]  of  the  company,  at  present  owned  or  possessed  by  the 
company  and  at  any  time  hereafter  during  the  currency  of  the 
said  debentures  owned  or  possessed  by  the  company. 

6.  That  the  said  debentures  and  the  mortgage  securing  the 
same  shall  be  in  such  form  and  contain  such  covenants,  clauses, 
powers  and  conditions  as  to  the  directors  of  the  company  may 
seem  best. 

7.  That  the  said  debentures  when  executed  by  the  company 
shall  be  delivered  to  the  trustees  of  the  said  mortgage,  to  be  by 
them  certified  and  delivered  in  accordance  with  the  foregoing 
provisions. 

(j)  The  word  "  property  *'  has  been  held  to  include  the  good  will  (In 
re  Leas  Hotel  Co,,  1902, 1  Ch.  332;  38  Canada  Law  Journal  363). 
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8.  That  the  said  debentures  shall  be  used  for  [the  redemption 
of  the  said  outstanding  debentures,  and  for  other]  the  lawful 
purposes  of  the  company,  and  no  other,  and  the  directors  are 
hereby  authorized  to  pledge  or  sell  the  same  for  such  sums  and 
at  such  prices  as  may  be  deemed  expedient  or  be  necessary,  or 
to  exchange  the  same  or  parts  thereof  from  time  to  time  for 
the  said  outstanding  debentures,  which  when  received  shall  be 
cancelled. 

Passed  by  the  directors  on  the day  of 19 — . 

As  WITNESS  the  corporate  seal  of  the  said  company  duly 
attested. 


AGREEMENT  FOR  COMMISSION. 

BETWEEN   COMPANY  AND  AGENT. 

This  agreement  made  in  duplicate  the day  of 

19 — ,  between  the  company,  hereinafter  called  the  com- 
pany, of  the  first  part,  and of in  the  province  of , 

hereinafter  called  the  agent,  of  the  second  part. 

WITNESSETH  that  the  company  hereby  appoints  the  said 
as  its  agent  for  the  purpose  of  canvassing  and  securing 


[applications  for  stock],  acceptable  as  hereinafter  provided,  to 
the  company,  and  for  the  piupose  of  collecting  and  paying  over 
[fees,  monthly  dues,  principal,  interest,  premiums,  insurance 
premimns,  fines,  transfers,]  or  other  moneys  collected  on  account 
of  the  company,  and  of  performing  such  other  duties  as  may  be 
required  of  him  by  the  company  in  connection  with  its  business. 

This  appointment  is  in  the  following  terms  and  conditions, 
which  are  agreed  to  by  each  party  hereto.  The  compensation 
to  be  allowed  the  agent  by  the  company  for  his  services  shall  be 
a  commission  upon  cash  payments  and  stock  subscriptions  ob- 
tained by  the  agent  personally,  which  shall,  during  the  continu- 
ance of  this  agreement,  be  obtained,  collected,  paid  to  and 
received  by  the  company  from  the  agent  on  [applications  for 
stock  and  payments  of  monthly  dues,  etc.]  which  commissions 
shall  be  at  and  after  the  following  rates,  viz. : 

per  cent  on  [stock  subscriptions;  per  cent  on 

the  collection  of  monthly  dues; per  cent  on  the  collection 

of  interest  and  premiums;  per  cent  on  the  collection  of 
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interest  and  principal; per  cent  on  applications  for  loans 

under  the  company's  definite  plans  approved  and  accepted  at 

the  head  office  of  the  company  (said per  cent  to  be  paid 

by  borrower) ; per  cent  on  collection  of  insurance  premiums 

on  poUcies  effected  through  the  head  office  of  the  company; 

per  cent  on  the  collection  of  rents].    Conmiissions  ^under 

this  agreement  shall  accrue  only  as  the  agent  shall  collect  and 
pay  over  said  collections  to,  and  as  they  are  received  by,  the 
company  in  cash. 

The  district  in  which  the  agent  has  permission  to  act  is . 

By  this  agreement  the  relation  of  master  and  servant  is 
created  between  the  company  and  the  agent,  and  the  money 
collected  by  the  agent  remains  and  is  the  money  of  the  company. 

The  agent  shall  not  make,  alter  or  discharge  any  contract, 
nor  waive  any  forfeiture,  nor  make  any  misrepresentations  nor 
alter  the  [printed]  conditions  of  any  document,  article,  by-law 
or  receipt. 

All  moneys  due  by  the  agent  under  this  agreement  shall  be 
by  him  transmitted  to  the  head  office  monthly,  in  full  of  all 
accoimts  standing  to  his  debit;  and  it  is  expressly  agreed  and 
understood  that  all  moneys  or  securities  received  or  collected 
under  this  agreement  shall  be  held  by  the  agent  in  trust  for  and 
as  the  property  of  the  company,  and  shall  be  used  by  him  for 
no  purpose  whatever,  but  be  held,  reported  upon,  accounted  for, 
transmitted  or  paid  to  the  company  monthly,  on  or  before  the 
day  of  each  succeeding  month. 

The  agent  shaU,  on  the  termination  of  this  agreement, 
deliver  to  the  company  or  to  such  persons  as  it  may  appoint, 
all  appUcations,  receipts,  books,  papers,  vouchers  and  documents 
belonging  to  the  company  in  his  hands. 

The  agent  agrees  to  submit  to  and  abide  by  all  rules  and 
regulations  of  the  company,  and  all  instructions  and  directions 
of  the  oflScers  thereof,  and  to  devote  so  much  of  his  time  and 
energy  to  the  service  of  the  company  as  these  presents  shall 
demand,  and  to  act  for  the  company  in  all  respects  as  a  good 
and  efficient  agent. 

It  is  imderstood  and  agreed  that  the  agent  shall  have,  under 
this  agreement,  no  claims  whatever  against  the  company  for 
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expenses,  advertising,  rent,  postage,  petty  charges,  commissions, 
bank  commissions  or  services  except  as  hereinbefore  provided; 
and  for  the  faithful  and  dihgent  discharge  of  this  agreement 
the  agent  agrees  to  keep  deposited  with  the  company  a  satis- 
factory bond,  for  the  performance  of  all  duties  pertaining  to 
this  ^ency,  in  the  penal  sum  of dollars. 

And  it  is  further  imderstood  and  agreed  that  the  company 
shall  have  the  right  to  refuse  any  application  for  stock  secured 
by  the  agent,  without  giving  any  previous  notice  to  the  agent, 
and  also  that  the  agent  shall  not  be  entitled  to  any  remimeration 
for  his  services  in  securing  applications  so  refused,  either  by 
wav  of  commission  or  otherwise  howsoever. 

Each  party  hereto  may  terminate  this  agreement  by  giving 

the  other days'  notice  to  that  effect,  either  personally  or 

otherwise,  and  the  agent  shall  not  be  entitled  to  any  commission 
upon  moneys  collected  or  received  after  the  expiration  of  such 
notice,  and  shall  have  no  claims  upon  the  business  obtained 
through  his  instrumentahty,  or  otherwise,  then  upon  the  books. 

For  all  infringements  of  this  agreement  the  agent  on  his 
part  and  his  sureties  shall  be  held  severally  and  jointly  liable. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BOND. 

COLLATERAL  TO   AGREEMENT  FOR   COMMISSION   {k). 

Know  all  men  by  these  presents  that  we  A.B.  of in 

the  county  of , ,  CD.  of in  the  coimty  of , 

,  and  E.F.  of in  the  county  of , ,  are  jointly 


and  severally  held  and  firmly  bound  unto  the company  in 

the  sum  of  dollars,  to  be  paid  to  the  said  company,  its 

successors  or  assigns,  for  which  payment  to  be  well  and  truly 
made,  we  bind  ourselves  and  each  of  us  by  himself,  our  and  each 
of  our  heirs,  executors  and  administrators,  firmly  by  these  pre- 
sents. 

Sealed  with  our  seals  and  dated  this day  of 19 — . 

(k)  See  p.  312. 
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The  condition  of  this  obligation  is  such  that  if  the  above 
bounden  A.B.  shall  pay  to  the  said  company  or  its  certain 
attorney,  successors  or  assigns,  [monthly  and  every  month]  dur- 
ing the  time  for  which  he  shall  act  as  its  or  their  agent,  all 
moneys  which  he  shall  receive  for  [stock,  principal  on  loans, 
premiums,  interest,  fines,  transfer  fees,  insurance  premiums]  and 
all  moneys  from  whatsoever  source  collected  by  the  said  A.B.  be- 
longing to,  for  or  on  account  of  the  said  company,  and  shall  at  the 
expiration  or  determination  of  the  said  agency  pay  over  and  de- 
liver to  the  said  company,  its  successors  or  assigns,  all  moneys, 
securities  for  moneys,  books,  documents,  papers  and  other  things 
in  his  possession  or  control  of  or  belonging  to  the  said  company, 
and  also  at  all  times  when  called  upon  by  the  said  company, 
its  manager,  inspector  or  attorney,  accoimt  to  the  said  company, 
for  all  moneys  received  by  him,  and  deliver  up  to  the  said  com- 
pany, its  manager,  inspector  or  attorney,  all  books,  papers  and 
writings  in  his  possession  relating  to  the  business  of  the  said  com- 
pany, whenever  called  upon  or  required  so  to  do  by  the  said  com- 
pany, its  manager,  inspector  or  attorney,  and  shall  in  all  things 
well  and  faithfully  conduct  himself  as  the  agent  of  the  said  com- 
pany in  all  things  required  of  him  as  such  agent,  then  this  obliga- 
tion shall  be  void. 

And  it  is  hereby  declared  and  agreed  that  the  said  company, 
its  successors  or  assigns,  may  take  security  for  payments  and  at 
pleasure  relinquish  the  same,  and  may  extend  and  give  to  the 
said  A.B.  time  for  the  payment  of  all  or  any  of  the  said  monthly 
or  other  pajonents,  or  any  part  thereof,  without  giving  notice 
to  or  obtaining  the  consent  of  the  above  named  CD.  or  E.F.  or 
of  their  or  either  of  their  heirs,  executors  or  administrators,  and 
further  that  no  change  in  the  mode  of  compensation  for  the  ser- 
vice of  the  said  A.B.  or  in  the  mode  of  his  appointment,  or  the  dur- 
ation of  his  oflSce  of  agent,  shall  in  any  way  affect  the  liability  of 
the  said  bondsmen,  their  heirs,  executors  and  administrators,  or 
any  one  of  them,  under  the  above  obligation. 

Signed,  sealed,  etc. 
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AGREEMENT  TO  CONVERT  PARTNERSHIP  BUSINESS 

INTO  A   COMPANY. 

{Short  form,) 

Agreement  made  this day  of 19 — ,  between  A., 

of ,  B.,  of ,  and  C,  of . 

Whereas  the  said  A.,  B.  and  C.  have,  for  many  years  past, 

carried  on  business  in  partnership  together  at ,  under  the 

firm  name  and  style'  of ,  and  the  said  A.,  B.  and  C.  are 

desirous  of  converting  their  said  business  into  a  company. 

Now  IT  IS  AGREED  aS  folloWS," 

1.  A  company  shall  forthwith  be  formed  under  [The  Com- 
panies Act]  for  the  acquisition  and  carrying  on  of  the  said 
business. 

2.  The  letters  patent  [or,  memorandum  of  association, 
or  as  the  case  may  he]  of  the  company  shall  fix  the  capital  at 

dollars,  divided  into  shares  of  dollars  each, 

and  each  of  the  parties  hereto  shall  subscribe  for shares, 

and other  subscribers,  who  shall  each  subscribe  for 

shares,  shall  be  selected  by  the  parties  hereto. 

3.  At  the  organization  meeting  of  the  company  the  said  A., 
B.  and  C.  shall  be  elected  directors,  and  each  of  the  parties 
hereto  hereby  agree  to  support  and  vote  for  each  other  in  such 
election  and  at  any  subsequent  election  oi  directors,  provided 
that  each  candidate  possesses  the  qualifications  required  by  the 
by-laws.    [Here  insert  any  other  desired  special  provisions.] 

4.  The  parties  hereto  shall  enter  into  an  agreement  (herein- 
after called  "the  sale  agreement,*')  with  the  company  for  the 
sale  and  transfer  to  the  company  of  the  business  aforesaid  and 

all  the  assets  thereof,  as  from  the  day  of  19 — ,  in 

consideration  of fully  paid  up  dollars  shares  in  the 

capital  of  the  company,  and  of  the  company  imdertaking  to  pay 
and  satisfy  all  the  debts  and  liabilities  of  the  parties  hereto  in 
connection  with  the  said  business,  and  such  shares  shall  be 

allotted  to  the  parties  hereto  as  follows,  viz.,  to  the  said  A., 

shares;  to  the  said  B., shares;  and  to  the  said  C, shares. 

5.  The  expenses  of  and  incident  to^  this  agreement,  and  the 
formation  of  the  company  and  the  conversion  of  the  said  business, 
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shaD  be  borne  by  the  parties  hereto  in  proportion  to  the  shares 
to  which  they  are  to  be  entitled  as  aforesaid. 

6.  The  sale  agreement  and  other  documents  incidental 

to  incorporation  shall  be  prepared  by  Messrs.  D.  and  E.  of , 

solicitors,  on  behalf  of  the  parties  hereto,  and  if  any  of  the  parties 
hereto  shall  have  any  difference  as  to  the  terms  of  the  sale 
agreement  or  other  documents  incidental  to  the  formation 
and  organization  of  the  company  such  difference  shall  be  referred 
to  the  arbitration  of of , . 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  TO  SELL  BUSINESS 

TO   A   COMPANY. 

Agreement  made  this day  of 19 — ,  between  A., 

of ,  and  B.,  of ,  hereinafter  called  the  vendors,  of  the 

one  part,  and  The  Ciompany,  Limited,  hereinafter  called 

the  company,  of  the  other  part. 

Whereas  the  vendors  have  for  some  time  past  carried  on 

business  at ,  and  elsewhere,  as ,  under  the  name,  style 

and  firm  of  "A.  B.  &  Company." 

And  whereas  the  company  has  been  formed  imder  the  pro- 
visions of  [The  Companies  Act]  with  a  nominal  capital  of 

dollars,  divided  into  shares  of  dollars  each,  with  a 

view,  among  other  things,  to  the  acquisition  of  the  said  business. 

Now  IT  18  hereby  agreed  as  follows: 

1.  The  vendors  shall  sell  and  the  company  shall  purchase. 

First,  the  good  will  of  the  said  business  (with  the  exclusive 
right  to  use  the  name  of  A.  B.  &  Company  as  part  of  the  name 
of  the  company,  and  to  represent  the  company  as  carrying  on 
such  business  in  continuation  of  the  vendors'  firm,  and  in  suc- 
cession thereto,  and  the  right  to  use  the  words  "Late  A.B.  & 
Company,"  or  any  other  words  to  indicate  that  the  business  is 
carried  on  in  continuation  of  or  in  succession  to  the  said  firm), 
and  all  trade  marks  in  connection  therewith. 
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Secondly,  all  the  freehold  and  leasehold  property  respec- 
tively specified  in  the  first,  second  and  third  schedules  hereto. 

Thirdly,  all  the  plant,  machinery,  office  furniture,  furniture, 
patents,  licences,  horses,  wagons,  carts,  stock  in  trade,  imple- 
ments and  utensils  to  which  the  vendors  are  entitled  in  con- 
nection with  the  said  business. 

Fourthly,  all  the  book  and  other  debts  due  to  the  vendors 
in  connection  with  the  said  business,  and  the  full  benefit  of  all 
securities  for  such  debts. 

Fifthly,  the  full  benefit  of  all  pending  contracts  and  en- 
gagements to  which  the  vendors  may  be  entitled  in  connection 
with  the  said  business.  f  \ 

Sixthly,  all  cash  in  hand  and  at  the  bank,  and  all  bills  and 
notes  of  the  vendors  in  connection  with  the  said  business. 

Seventhly,  all  other  property  to  which  the  vendors  are 
entitled  in  connection  with  the  said  business. 

2.  Part  of  the  consideration  for  the  said  sale  shall  be 

dollars,  which  shall  be  paid  and  satisfied  as  follows:  As  to  the 

siun  of  dollars,  in  cash;  and  as  to  the  sum  of  ,  by 

the  allotment  to  the  vendors  or  their  nominee  of  fully 

paid  up  and  non-assessable  shares  of  the  company  at  

dollars  each. 

3.  As  the  residue  of  the  consideration  for  the  said  sale  the 
company  shall  undertake  to  satisfy  and  discharge  all  the  debts, 
liabilities,  contracts  and  engagements  of  the  vendors  in  connec- 
tion with  the  said  business,  and  shall  indemnify  them  against 
all  proceedings,  claims  and  demands  in  respect  thereof. 

4.  The  company  shall,  without  investigation,  requisition  or 
objection,  accept  such  title  as  the  vendors  have  to  the  property 
hereby  agreed  to  be  sold. 

5.  The  purchase  shall  be  completed  on  the day  of 

next,  when  possession  of  the  premises  and  property  shall,  as 
far  as  practicable,  be  given  to  the  company,  and  the  consideration 
aforesaid  in  cash  and  shares  shall  be  paid  and  satisfied  sub- 
ject to  the  provisions  of  this  agreement,  and  thereupon  the 
vendors  and  all  other  necessary  parties,  if  any,  shall,  at  the 
expense  of  the  company,  execute  and  do  all  assurances  and 
things  for  vesting  the  said  property  in  the  company  and  giving 
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to  it  the  full  benefit  of  this  agreement  which  shall  be  reason- 
ably required. 

6.  The  vendors  shall  covenant  with  the  company  that 
neither  of  them  will,  at  any  time  hereafter,  either  solely  or 
jointly  with,  or  as  manager  or  agent  for  any  other  person,  per- 
sons or  company,  directly  or  indirectly,  carry  on,  be  engaged, 
concerned  or  mterested  in  the  business  of  a  — — ,  or  permit  or 
suffer  their  names,  or  either  of  their  names,  to  be  used  or  em- 
ployed in  the  carrying  on  or  in  connection  with  the  said  business 
within  one  hundred  miles  of  the  said  business  premises,  save 
so  far  as  the  vendors  shall,  as  members  of  the  company,  be 
interested,  or  as  an  officer  or  servant  or  agent  of  the  company 
be  employed  in  the  business  of  the  company. 

7.  The  company  shall  subject  to  the  consent  of  the  insur- 
ance company,  on  completion  of  the  purchase  be  entitled  to  the 
benefit  of  the  cuuent  insurance  on  the  property  hereby  con- 
tracted to  be  sold. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  FOR  PURCHASE  OF  PROPERTY 

BY  A  COMPANY. 

Agreement  made  this day  of 19 — ,  between 

of ,  hereinafter  called  the  vendor,  of  the  first  part,  and  The 

Company,  mcorporated  under  [name  of  Act  under  which 

charter  granted],  hereinafter  called  the  company,  of  the  second 
part. 

Whereas  the  vendor  is  the  owner  of  the  property  and  rights 
hereafter  mentioned. 

And  whereas  the  directors  of  the  company  have  ascer- 
tained, adjudged  and  declared  that  the  said  property  and  rights 

are  of  the  fair  value  of dollars,  and  that  the  acquisition 

thereof  is  necessary  for  the  business  of  the  company  and  to  carry 
out  its  contemplated  objects : 
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Now  THIS  AGREEMENT  WITNESSETH: 

1.  That  the  vendor  hereby  sells,  assigns,  transfers  and  sets 
over  unto  the  company,  its  successors  and  assigns,  all  his  right, 
title  and  interest  in  and  to  the  following  property,  namely 
[describe  property], 

2.  The  company  hereby  agrees,  in  consideration  of  the  said 
sale  and  upon  the  delivery  of  said  property  to  it,  to  issue  to  the 
vendor  orrim  "nnmfnu^in  as  hereinafter  provided,  and  to -stt^ 
other  nominees  as  the  vendor  shaUJa  .writing  befeafter  direct, 
$1  such  times  and  in  snrh  flmounts  aatbey  shall  respectively 

,difeet^  certificates  of  stock  of  the  company  to  the  aggregate 
/  ,  ill-  amount  of  -^ —  shares,  and  the  said  shares  shall  be  deemed  to  be 
^  and  are  hereby  declared  to  be  fully  paid  shares  and  not  liable 

to  any  call  thereon,  and  the  holders  of  such  stock  shall  not  be 

liable  to  any  further  payment  thereon. 

•  3.  The  said  stock  shall  be  issued  as  follows,  viz.:  To  the 
vendor  shares,  [insert  names  of  all  persons  to  whom  cer- 
tificates are  to  be  issued  for  the  account  of  the  veiidor], 

4.  The  delivery  of  the  certificates  for  the  said  shares  to  the  (  ^♦-Ai 
ahojffidoamed-^fl^ties,  and  tbeJr  reSps^ttve  receipt  therefor, 
shall  be  a  full  discharge  of  each  of  the  parties  hereto  to  the  ex- 
tent thereof. 

5.  The  vendor  hereby  covenants  and  agrees  with  the  com- 
pany, upon  the  request  and  at  the  cost  of  the  company,  to  execute 
and  do  all  such  further  assurances  and  things  as  shall  reasonably 
be  required  by  the  company  for  vesting  in  it  the  property  and 
rights  agreed  to  be  hereby  sold,  and  giving  to  it  the  full  benefit 
of  this  agreement. 

In  witness,  etc. 

Signed,  sealed,  etc. 


OPTION  AGREEMENT 

ON  manufacturing  business. 

This  agreement  made  the day  of 19 — ,  between 

The  Company,  incorporated  under  [name  of  Act  under 

which  charter  granted],  the  first  party  hereto,  and of ,  the 

second  party  hereto. 
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WITNESSETH  as  f oUows : 

First.  For  and  in  consideration  of  [ten]  dollars  [and  other 
good  and  valuable  considerations]  paid  by  the  second  party  to 
the  first  party,  the  receipt  whereof  is  hereby  acknowledged,  the 
first  party  agrees,  upon  the  request  of  the  second  party,  pro- 
vided such  request  be  made  to  the  first  party  on  or  before  the 

day  of 19 — ,  to  sell,  convey,  transfer  and  deliver  to  the 

second  party  the  following: 

All  the  real  estate,  buildings,  improvements,  appurten- 
ances, easements,  plant,  machinery,  fixed  and  movable,  now 

belonging  to  the  first  party  and  located  at in  the  county  of 

and  province  of ;  also  all  the  railroad  tracks,  furnaces, 

brick-work,  foundations,  boilers,  pumps,  water  heaters,  engines, 
housings,  chilled  rolls,  shears,  cranes,  annealing  boxes  and 
stands,  castings,  buggies,  trucks,  steam,  gas  and  water  pipes, 
water  and  acid  tanks,  storage  tanks,  spare  parts  of  machinery, 
electric  plant,  cars,  shafting,  belting,  pulleys,  hangers,  gears, 
tools,  forges,  horses,  wagons,  implements  and  utensils  of  every 
nature  whatsoever,  located  on  or  within  the  above  described  pre- 
mises, or  any  property  of  the  character  described  above  belonging 
to  the  first  party,  which  may  be  temporarily  located  elsewhere 
than  on  the  above  described  premises,  or  for  the  purpose  of 
making  repairs,  or  for  any  other  reason;  intending  hereby  to 
include  all  property,  machinery,  material  and  supplies  now 
being  used  for,  or  suitable  to  be  used  for,  or  in  connection  with 

the  manufacture  and  shipment  of  ,  excepting  the  goods, 

material  and  supplies  hereinafter  mentioned;  also,  all  of  the 
good  will,  trade  rights,  trade  marks,  brands,  patents,  inventions, 
formulas,  recipes  and  trade  names  now  owned  or  controlled  by 
the  first  party.  All  of  the  foregoing  property  at  the  time  of  such 
sale  to  be  free  and  clear  from  all  liens,  charges,  encumbrances, 
taxes  and  assessments  whatsoever. 

The  first  party  shall  and  will  within  [ten]  days  after  notice 
to  that  effect  furnish  and  deliver  to  the  second  party  for  exam- 
ination by  its  counsel  full  and  complete  abstracts  of  title  to  the 
said  real  estate. 

Second.  The  second  party  shall  have  and  is  hereby  given 
the  exclusive  right  and  option  to  purchase  of  the  first  party  all 
of  the  foregoing  property  on  or  before  the  day  of  

21 
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19 — ,  for  the  consideration  of dollars,  [cash,]  to  be  paid  by 

the  second  party  to  the  first  party  [at  the  time  of  the  consumma- 
tion of  such  piu'chasej 

Third.  If,  during  the  period  of  this  contract,  any  part  of 
the  property  hereinbefore  described  shall  be  destroyed  or  dam- 
aged by  fire  or  other  casualty,  then  and  in  that  event,  unless  the 
property  so  destroyed  or  damaged  shall  be  fully  restored  on 

or  before  the day  of 19 — ,  to  the  condition  in  which 

it  was  immediately  preceding  such  destruction  or  damage,  then 
to  the  extent  of  the  loss  resulting  from  such  mjury  the  purchase 
price  hereinbefore  specified  shall  be  abated.  The  extent  of  such 
loss,  in  case  the  parties  hereto  cannot  agree  thereon,  shall  be 
ascertained  and  determined  by  arbitrators  in  the  manner  here- 
inafter provided. 

Fourth.    At  the  time  of  the  consiunmation  of  the  sale  and 

m 

purchase  of  the  property  hereinbefore  described  the  first  party 
hereby  agrees  to  sell  and  deliver,  and  the  second  party  hereby 
agrees  to  purchase  of  the  first  party,  in  addition  to  the  foregoing, 
the  following: 

(a)  All  of  the  [manufactured  product  described  in  detail]  then 
owned  by  the  first  party,  the  price  to  be  paid  therefor  to  be  the 
then  market  value  thereof. 

(b)  All  of  the  following  described  goods,  materials  and 
supplies  located  upon  or  within  the  above  described  premises, 
or  in  transit  to  the  same,  at  their  cost  price  to  the  first  party,  to 
wit :  [Crude  maierials  described  in  detail.] 

(c)  All  unexpired  fire,  liability  and  other  insurance  policies 
then  in  force,  at  the  pro  rata  thereof. 

The  price  to  be  paid  for  the  property  specified  in  this  para- 
graph shall  be  paid  m  cash  contemporaneously  with  the  pay- 
ment of  the  sum  specified  in  paragraph  "Second''  hereof. 

Fifth.  In  case  of  the  consummation  of  the  purchase  of 
the  property  covered  by  this  contract,  then  contemporaneously 
therewith  the  second  party  shall  assume  all  bona  fide  contracts 
made  by  the  first  party  for  the  purchase  or  sale  of  materials, 
raw  or  manufactured. 

Sixth.  In  case  of  the  purchase  of  the  property  covered  by 
this  contract,  then  contemporaneously  therewith  the  first  party 
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shall  cause  to  be  properly  executed  by  itself  and  by  a,U  of  its 
officers  a  contract  or  contracts  with  the  second  party,  by  which 
the  first  party  and  such  officers  shall  bind  themselves  for  a 
period  of  [fifteen]  years  after  the  consummation  of  such  pur- 
chase not  to  engage  or  be  or  become  interested,  directly  or  in- 
directly, as  individuals,  partners,  stockholders,  directors,  offi- 
cers, clerks,  agents  or  employees  in  the  business,  (other  than 
that  of  transferee  hereunder  of  the  second  party)  of  buying, 

manufacturing  or  selling  ,  or  any  kindred  products  or 

any  of  the  by-products  of  a  factory,  within  a  radius  of 

miles  of  the  city  of . 

Seventh.  The  first  party  hereby  agrees  in  case  of  the  con- 
summation of  the  purchase  of  the  property  embraced  in  this 
contract  that  it  will  forthwith,  upon  demand  of  the  second 
party,  execute  or  cause  to  be  executed  by  the  first  party  and 
all  its  officers  such  further  instrument  or  mstruments  as  may 
be  requu^d  by  the  second  party  for  the  purpose  of  carrying  out 
the  purposes  and  provisions  of  this  agreement. 

Eighth.  In  case  any  difference  of  opinion  shall  arise  be- 
tween the  parties  hereto  in  the  interpretation  and  carrying 
out  of  this  instrument,  or  any  of  its  provisions,  then  and  in 
that  event  such  difference  shall  be  determined  by  three  arbi- 
trators; each  of  the  parties  hereto  to  appoint  one  arbitrator, 
and  the  other  two  so  chosen  to  select  a  thii*d  arbitrator.  The 
award  of  a  majority  of  such  arbitrators  shall  be  binding  and 
conclusive  upon  the  parties  hereto;  the  appointment  of  such 
arbitrators  by  the  respective  parties  hereto  shall  be  made  by 
each  of  the  said  parties  within  ten  days  after  receiving  notice 
from  the  other  of  the  said  parties  to  make  such  appointment. 
The  failure  of  either  of  the  parties  hereto  to  appoint  such  arbi- 
trators shall  authorize  the  other  of  the  said  parties  to  make 
an  appointment  for  the  one  so  in  default.  The  two  arbitrators 
chosen  shall  select  a  third  arbitrator  within  five  days  after  the 
appointment  of  the  first  two  arbitrators.  If  the  first  two  ar- 
bitrators fail  or  are  unable  within  the  time  hereinbefore  specified 
to  select  a  third  arbitrator,  then  any  judge  of  any  court  of  re- 
cord in  the  province  of ,  upon  application  made  by  either 

of  the  parties  hereto  for  the  purpose,  is  hereby  authorized  and 
empowered  to  appoint  such  third  arbitrator.    The  award  to 
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be  made  by  the  arbitrators^hereunder  shall^be  made  within 
fourteen  days  of  the  appointment  of  the  thh-d  arbitrator. 

This  agreement  and  everything  herein  contained  shall  enure 
to  the  benefit  of  and  be  binding  upon  the  parties  hereto  and 
their  respective  heirs,  executors,  administrators,  successors  and 
assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONDITIONS  OF  SALE, 


CONDITIONS  OF  SALE  OF  GOODS 

BY   INVENTORY. 

Conditions  of  sale  of  goods  and  chattels,  belonging  to  [the 
estate  of] ,  by  [aiu:tioneers]. 

1.  The  goods  and  chattels  mentioned  in  the  inventory  pro- 
duced are  offered  for  sale  at  a  rate  upon  the  dollar  of  the  in- 
ventory value  thereof,  without  reduction  or  abatement,  ex- 
cept   ,  which  are  to  be  adjusted  by  inventory  prices  before 

settlement  of  purchase. 

2.  The  highest  bidder  shall  be  the  purchaser,  and  if  any 
dispute  arise  as  to  the  last  or  highest  bid,  the  goods,  etc.,  shall 
be  immediately  put  up  at  a  former  bidding. 

3.  No  person  shall  retract  his  bid. 

4.  The  [vendor]  reserves  the  right  to  one  bid. 

5.  The  purchaser  shall  at  the  time  of  sale  sign  the  annexed 
agreement  for  purchase,  and  shall  pay  down  a  deposit  of  [ten] 
per  cent  of  his  purchase  money  to  the  [vendor],  and  sufficient 

therewith  to  make  [25  per  cent]  of  the  purchase  money  in 

days,  and  the  balance  in equal  instalments  secured  to  the 

satisfaction  of  the  [vendor]  at  months  with  interest  at 

per  cent  per  anniun,  and  upon  the  full  completion  of  such 

purchase  the  purchaser  shall  be  entitled  to  be  put  into  pos- 
session. 

6.  Time  shall  be  considered  of  the  essence  of  these  condi- 
tions and  the  agreement  to  purchase,  and  if  the  purchaser  fail 
to  comply  with  these  conditions,  or  any  of  them,  the  said  deposit 
shall  be  forfeited  to  the  [vendor],  who  shall  be  at  liberty  to  re- 
sell the  goods,  without  notice  to  the  defaulter,  and  the  deficiency, 
if  any,  by  such  re-sale,  together  with  all  charges  attending  the 
same,  or  occasioned  by  the  defaulter,  are  to  be  made  good  by 
the  defaulter. 

325 
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7.  The  purchaser  shall  have  days  to  check  the  said 

mventory  and  goods,  free  of  expense,  and  complete  the  purchase, 
after  which  the  purchaser  must  remove  the  goods  or  assume  the 
rent  and  other  taxes  and  rates,  and  arrange  with  the  landlord 
of  the  premises  where  the  goods  are  as  to  tenancy. 

[Signed] ,  Auctioneers. 

Agreement  for  Purchase. 

It  is  hereby  declared  and  agreed  by  and  between ,  the 

vendor  of  the  goods  and  chattels  mentioned  m  the  annexed 

conditions  of  sale,  and ,  that  the  said has  become  the 

purchaser  of  the  goods  and  chattels  in  the  said  conditions  de- 
scribed, at  the  sum  of cents  in  the  dollar  of  the  inventory 

value  thereof,  and  that  the  sum  of dollars  has  been  paid 

down  by  the  said to  the  said by  way  of  deposit  and 

in  part  of  said  purchase  money,  and  that  the  particulars  and 
conditions  of  sale  shall  be  taken  as  the  terms  of  the  agreement  for 
the  said  sale  and  purchase  respectively,  and  be  observed  and  ful- 
filled by  the  said and respectively  in  all  things. 

As  WITNESS  their  hands  this day  of 19 — . 

Witness:  |  [Signature  of  purchaser,] 

[Signature  of  vendor  or  his  agent.] 


CONDITIONS  OF  SALE  OF  GOODS. 

{Another  form.) 

1.  The  highest  bidder  for  each  lot  shall  be  the  purchaser, 
and  if  any  dispute  arise  as  to  the  last  or  highest  bid  the  lot 
shall  immediately  be  put  up  again  at  a  former  bidding. 

2.  No  person  shall  advance  less  than cents  at  a  bidding, 

and  no  person  shall  retract  his  bid. 

3.  All  purchasers  shall  give  in  their  names  and  place  of 

residence  (if  required),  and  pay  down  a  deposit  of  per 

cent  in  part  payment  of  the  purchase  money,  and  in  default  of 
so  doing  the  lot  or  lots  may  be  immediately  put  up  again  and 
re-sold. 

4.  All  lots  shall  be  taken  aw^ay  at  the  buyer's  expense  within 

days  after  the  sale,  and  the  remainder  of  the  purchase 

money  shall  be  paid  on  or  before  delivery. 
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5.  If  the  purchaser  fail  to  comply  with  the  above  conditions 
his  deposit  money  shall  be  forfeited,  and  any  lot  not  removed 
within  the  time  aforesaid  may  be  re-sold  by  public  auction  or 
private  sale,  and  the  deficiency  (if  any)  on  such  re-sale  shall  be 
made  good  by  the  person  making  default. 

[Signature  of  auctioneer,] 

[For  '' Agreement  for  Purchase/*  see  p.  326.] 


CONDITIONS  OF  SALE  OF  GOODS. 

(Another  form.) 

1.  The  highest  bidder  for  each  lot  shall  be  the  purchaser, 
and  if  any  dispute  arise  respecting  any  bidding  the  lot  shall 
be  put  up  again,  or  not,  at  the  auctioneer's  discretion,  to 
whom  is  reserved  the  right  of  refusing  any  bidding  and  of  with- 
drawing any  lots  from  the  sale. 

2.  The  purchaser  of  each  lot  shall,  if  required,  pay  down 

immediately  a  deposit  of per  cent  in  part  payment  of  his 

purchase  money,  and  shall  give  his  or  her  name  and  address; 
such  deposit  shall  be  appUcable,  at  the  auctioneer's  discretion, 
in  or  towards  payment  for  any  of  the  lots  bought  by  such  pur- 
chaser. 

3.  The  lots  shall  be  paid  for  before o'clock  on  the  day 

after  the  sale,  and  cleared  and  removed  at  the  purchaser's  ex- 
pense and  risk.  Neither  the  vendor  nor  the  auctioneer  shall 
be  responsible  for  the  correct  description,  genuineness  or  authen- 
ticity of,  or  for  any  default  or  defect  in  any  lot,  and  shall  not  be 
required  to  give  any  warranty  whatsoever. 

4.  On  failure  of  any  purchaser  to  comply  with  the  above 
conditions,  the  money  deposited  by  him  in  part  payment  as 
aforesaid  shall  be  forfeited ;  and  all  lots  not  cleared  as  aforesaid 
shall,  without  notice,  be  re-sold  by  public  or  private  sale,  and  the 
deficiency  (if  any),  as  well  as  the  expenses  of  such  re-sale,  shall 
be  made  good  by  the  defaulters  at  this  present  sale. 

[Signature  of  auctioneer.] 

[For  ^'Agreement  for  purchase/*  see  p.  326.] 
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CONDITIONS  OF  SALE  OF  GOODS 

SOLD  BY  TRUSTEE  FOR  CREDITORS. 

In  THE  MATTER  of  the  goods  and  chattels  belonging  to  the 
estate  of . 

1.  The  goods  and  chattels  mentioned  in  the  inventory  pro- 
duced are  offered  for  sale  by  [name  of  trustee]  at  a  rate  upon  the 
dollar  of  the  inventory  value  thereof,  without  reduction  or  abate- 
ment, except  as  regards  shorts  and  longs  in  quantities,  which  are  to 
be Jad justed  by  inventory  prices  before  settlement  of  purchase. 

2.  The  highest  bidder  shall  be  the  purchaser,  and  if  any 
dispute  arises  as  to  the  last  or  highest  bid  the  goods,  etc.,  shall 
be  immediately  put  up  at  a  former  bidding. 

3.  No  person  shall  retract  his  bid. 

4.  The  trustee  reserves  the  right  to  one  bid. 

5.  The  purchaser  shall  at  the  time  of  sale  sign  the  annexed 

agreement  for  purchase  and  shall  pay  down  a  deposit  of 

on  accoimt  of  his  purchase  money  to  the  trustee,  and  shall  pay 

the  remainder  as  follows:  cash  (less  the  deposit)  within 

days  after  the  day  of  sale  and  the  balance  in equal 

instalments  at  and  months  from  the  day  of  sale, 

with  interest  at per  cent  per  amium,  such  instalments  to 

be  secured  to  the  satisfaction  of  the  trustee  [and  inspectors], 
and  upon  the  full  completion  of  such  purchase  the  purchaser 
shall  be  entitled  to  be  put  in  possession. 

6.  The  purchaser  shall  proceed  to  check  the  said  inventory 
at  once,  and  continue  until  completed. 

7.  Time  shall  be  considered  the  essence  of  these  conditions 
and  of  the  agreement  to  purchase,  and  if  the  purchaser  fail  to 
comply  with  these  conditions,  or  any  of  them,  the  said  deposit 
shall  be  forfeited  to  the  trustee,  who  shall  be  at  Uberty  to  re-sell 
the  goods^by  public  auction  or  private  sale  without  notice  to  the 
defaulter,  and  the  deficiency  (if  any)  by  such  rensale,  together 
with  all  charges  attending  the  same,  or  occasioned  by  the  de- 
faulter, are  to  be  made  good  by  the  defaulter. 

8.  The  purchaser  shall  have days  to  check  the  inven- 
tory and  goods,  free  of  expense,  after  which  the  purchaser  is  to 
assume  the  rent  and  taxes  and  other  rates  and  to  arrange  with 
the  landlord  of  the  premises  as  to  the  tenancy. 

[Signed] ,  Auctioneer. 
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Agreement  for  Purchase. 

It  is  hereby  declared  and  agreed  by  and  between the 

vendor  [trustee]  of  the  goods  and  chattels  mentioned  in  the 

annexed  conditions  of  sale  and  ,  that  he,  the  said  , 

became  the  purchaser  of  the  goods  and  chattels  in  the  said 

conditions  described,  at  the  sum  of cents  in  the  dollar  of 

the  inventory  value  thereof,  and  that  the  sum  of dollars 

has  been  paid  by  the  said to  the  said [trustee]  by  way 

of  deposit,  and  in  part  payment  of  the  said  purchase  money, 
and  that  the  particulars  and  conditions  of  sale  shall  be  taken  as 
setting  forth  the  terms  of  agreement  for  the  said  sale  and  pur- 
chase respectively  in  all  things. 

As  WITNESS  their  hands  this day  of 19 — . 

Witness  :     \  [Sigruxture  of  purcfiaser,] 

[Sigruxture  of  trustee  or  his  a^ent,] 


CONDITIONS  OF  SALE  OF  LAND. 

STANDING  CONDITIONS  OF  THE   COURT   (o). 

1.  No  person  shall  advance  less  than  $10  at  any  bidding 
under  $500,  nor  less  than  $20  at  any  bidding  over  $500,  and 
no  person  shall  retract  his  bid. 

2.  The  highest  bidder  shall  be  the  purchaser;  and  if  any 
dispute  arise  as  to  the  last  or  highest  bidder,  the  property  shall 
be  put  up  at  a  former  bidding. 

3.  The  parties  to  the  action,  with  the  exception  of  the  vendor 
[and,  naming  any  parties,  trustees,  agents,  or  others,  in  a  fiduciary 
siiualion,]  shall  be  at  liberty  to  bid. 

4.  The  purchaser  shall,  at  the  time  of  sale,  pay  down  a  de- 
posit in  proportion  of  $10  for  every  $100  of  the  purchase  money, 
to^the  vendor,  or  his  solicitor ;  and  shall  pay  the  remainder  of  the 

purchase  money  on  the day  of next;  and  upon  such 

payment  the  purchaser  shall  be  entitled  to  the  conveyance, 
and  to  be  let  into  possession;  the  purchaser  at  the  time  of  sale  to 
sign  an  agreement  for  the  completion  of  the  purchase. 

(a)  Consolidated  Rule  No.  723  of  H.C.J.,  Ontario. 
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5.  The  purchaser  shall  have  the  conveyance  prepared  at  his 
own  expense,  and  tender  the  same  for  execution. 

6.  If  the  purchaser  fail  to  comply  with  the  conditions  afore- 
said, or  any  of  them,  the  deposit  and  all  other  payments  made 
thereon  shall  be  forfeited,  and  the  premises  may  be  re-sold;  and 
the  deficiency,  if  any,  by  such  re-sale,  together  with  all  charges 
attending  the  same,  or  occasioned  by  the  defaulter,  are  to  be 
made  good  by  the  defaulter. 

Dated  the day  of 19 — . 

Agreement  for  Purchase. 

I  agree  to  purchase  the  property  [or,  lot ]  mentioned  in 

the  annexed  particulars  for  the  sum  of ,  and  upon  the  terms 

mentioned  in  the  above  conditions  of  sale. 

Dated  the day  of 19 — . 

Witness  : 


CONDITIONS  OF  SALE  OF  LAND. 

(Common  form.) 

Conditions  of  sale  by  auction  of  lands  mentioned  in  the 
annexed  particulars. 

1.  The  property  will  be  put  up  in  lot,  subject  to  a 

reserved  price. 

2.  The  highest  bidder  over  the  reserved  price  shall  be  the 
purchaser,  and,  if  any  dispute  arise  as  to  the  last  or  highest  bid 
the  property  in  dispute  shall  be  put  up  at  a  former  bidding.    No 

person  shall  advance  at  any  bidding  less  than dollars,  and 

no  bid  shall  be  retracted. 

3.  The  purchaser  shall,  immediately  after  the  sale,  pay  to 
the  vendor  a  deposit  of per  cent  of  the  amoimt  of  his  pur- 
chase money  and  sign  an  agreement  to  complete  the  purchase 
according  to  these  conditions. 

4.  The  remainder  of  the  purchase  money  shall  be  paid  as 

follows,  that  is  to  say: dollars  on  the  day  of  

19 — ,  at  the  office  of ,  the  vendor's  solicitor,  and  the  re- 
mainder   .    And  the  purchase  shall  on  the  said day  of 

be  completed  at  the  said  office.    And  in  case,  from  any 
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cause  whatever,  the  purchase  shall  not  be  completed  on  the  said 

day  of the  purchaser  shall  pay  mterest  at  the  rate 

of per  cent  per  annum  on  the  whole  of  the  impaid  purchase 

money  from  the  said  date  imtil  the  completion  of  the  purchase. 

5.  The  purchaser  shall  be  entitled  to  possession  from  and 

after  .    The  vendor  will  pay  out  of  the  purchase  money 

all  taxes,  local  improvement  rates  and  other  assessments  up  to 
the  thirty-first  day  of  December  last,  "and  the  purchaser  shall 
pay  all  taxes  from  the  first  day  of  January  last.  All  insurance 
and  rents  shall  be  apportioned  to  the  date  of  the  completion 
of  the  sale. 

6.  The  purchaser  is  to  be  allowed days  to  search  the 

title,  and  shall  send  his  objections  and  requisitions  (if  any)  to 
the  office  of  the  vendor's  said  solicitor  in  writing  within  the 
said  time  and,  in  default  of  such  objections  and  .requisitions  (if 
none)  and  subject  only  to  such  (if  any),  shall  be  deemed  to  have 
accepted  the  title,  and  aiiy  answer  to  any  such  or  subsequent 

objection  or  requisition  shall,  within days  from  the  delivery 

of  such  answer,  be  replied  to  by  •  a  statement  in  writing,  trans- 
mitted to  the  said  office,  and  if  not  so  replied  to  and  accepted 
in  so  far  as. so  repUed  to  shall  be  considered  satisfactory,  and 
the  objection  or  requisition  to  which  such  answer  shall  have 
been  made  shall  be  considered  as  waived.  Time  shall  be  con- 
sidered the  very  essence  of  this  condition. 

7.  If  any  objection  or  requisition  shall  be  made  and  insisted 
on  which  the  vendor  shall  be  unable  or  unwilling  to  remove  or 
comply  with,  the  vendor  shall  be  at  liberty  (notwithstanding 
any  intermediate  negotiation  on  the  subject  of  such  objection  or 
requisition,  or  attempt^  to  remove  or  comply  with  the  same),  by 
notice  in  writing  to  the  purchaser  making  the  same,  to  rescind 
the  sale,  in  which  case  such  purchaser  shall  receive  back  the 
amoimt  paid  on  account  of  purchase  money,  with  interest  at 
per  cent  per  annum  in  full  satisfaction  of  all  claims. 

8.  The  vendor  shall  not  be  required  to  produce  ,  nor 

shall  any  covenant  be  required  for  the  production  of  any  docu- 
ments or  evidence  of  title  not  in  the  vendor's  possession,  and  the 
expense  of  the  production  and  examination,  and  of  making  and 
furnishing  abstracts  of  all  documents  and  evidences  of  title  (if 
any)  not  in  the  vendor's  possession,  and  of  obtaining,  making 
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and  producing  all  copies  of  or  extracts  from  any  records,  re- 
gisters or  documents,  whether  in  the  vendor's  possession  or  not, 
and  of  registering  any  documents  which  the  purchaser  shall 
require  to  be  registered,  and  of  all  declarations  and  other  evi- 
dence, and  of  all  joumejrs,  searches  and  enquiries  made  or 
required  for  verification  or  completion  of  the  abstract,  or  the 
inspection  or  obtaining  of  any  documents  or  evidences  of  title  or 
otherwise,  shall  be  borne  .by  the  purchaser  requiring  the  same. 

9.  Upon  the  completion  of  the  purchase  at  the  time  and 
place  aforesaid,  the  vendor  will  execute  a  proper  assurance  to 
the  purchaser  of  the  property  purchased,  such  assurance  to  be 
prepared  by  the  vendor's  soUcitor,  the  expense  thereof  to  be 
borne  by  the  purchaser.    A  draft  of  such  assurance  is  to  be 

ready  at  the  office  of  the  vendor's  solicitor,  not  less  than 

days  before  the  day  for  the  execution  thereof,  for  examination 
and  approval  by  the  purchaser's  soUcitor. 

10.  The  vendor  is  a  mortgagee  [or  as  the  case  may  he\  selling 
imder  a  power  of  sale  in  a  certain  mortgage,  and  shall  not  be 
required  to  enter  into  any  covenant  other  than  a  covenant  that 
the  vendor  has  not  encumbered  the  property. 

[Here  insert  any  special  provisions.] 

11.  The  description  of  the  property  in  the  particulars  is 
believed  to  be  correct,  but  if  any  error  be  found  therein  it  shall 
not  annul  the  sale,  nor  shall  any  compensation  be  allowed  in 
respect  thereof. 

12.  It  shall  not  be  necessary  for  the  vendor  to  tender  a  con- 
veyance in  any  event. 

[13.  The  vendor  will,  if  required,  advance  to  the  purchaser 

on  mortgage  on  the  property  sold  a  sum  not  exceeding 

dollars  for  a  period  not  to  exceed years  at  the  rate  of 

per  cent  per  annum  computed  from ,  such  mortgage  to  be 

in  the  usual  statutory  form  {or  as  desired).] 

14.  If  the  purchaser  shall  fail  to  comply  with  the  above  con- 
ditions the  said  deposit  money  shall  be  forfeited  to  the  vendor, 
and  the  vendor  may  thereupon,  with  or  without  notice  to  the 
purchaser,  and  either  by  public  auction  or  private  contract, 
re-sell  the  property  in  such  manner  as  the  vendor  shall  think  fit, 
and  any  deficiency  in  price  which  may  happen  on,  and  all  charges 
and  expenses  attending,  such  re-sale  shall  be  borne  by  the  pur- 
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chaser  at  the  present  sale,  and  shall  be  recoverable  by  the  vendor 
as  and  for  liquidated  damages.  And  it  is  hereby  agreed  that 
the  amoimt  of  said  deposit  and  the  deficiency  (if  any)  on  and 
the  expenses  attendmg  such  re-sale  shall  be  the  amount  of  the 
liquidated  damages  to  which  the  vendor  shall  be  entitled. 

Dated  the day  of 19 — . 


Memorandum  of  Purchase. 


At  the  sale  by  auction,  made  at 


this 


day  of 


19 — ,  of  the  property  comprised  in  the  particulars  here- 
to annexed,  ,  the  person  whose  name  is  subscribed  in 

the  first  column  of  the  schedule  hereunder  written,  was  the 
highest  bidder  for,  and  was  declared  the  purchaser  of,  the  parcel 
set  opposite  his  name  in  the  second  column  thereof  at  the  price 
set  opposite  the  same  in  the  third  column  thereof,  and  has  paid 
the  sum  set  opposite  the  same  in  the  fourth  column  thereof  by 
way  of  deposit  and  in  part  pajmient  of  the  purchase  money,  and 

the  said and  hereby  respectively  agree  to  complete 

the  purchase  according  to  the  above  conditions,  and [the 

solicitor  for ]  the  vendor  [on  behalf  of ,  the  vendor,] 

confirms  the  said  sale,  and  acknowledges  the  receipt  of  the  said 
deposit  by  signing  his  name  opposite  the  signature  of  the  pur- 
chaser in  the  fifth  column  of  the  said  schedule. 


Signature  of 
purchaser. 


schedule  above  referred  to. 


2 

Parcel 

purchased. 


Price. 


4 
Deposit. 


cts. 


Signature  of 
vendor. 


CONDITIONS  OF  SALE  OF  LAND. 

(Another  form.) 

CONDITIONS  of  sale  by  auction  of  the  property  described  as 

parcel  number in  the  annexed  advertisement,  by  virtue  of 

the  powers  of  sale  contained  in  a  mortgage  made  by to 

bearing  date  the day  of 19 — . 
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1.  The  highest  bidder  shall  be  the  purchaser,  the  vendor 
reserving  the  right  to  name  one  bid  by  way  of  an  upset  price, 
or  as  a  reserve  bid,  and  if  any  dispute  arise  as  to  the  last  or 
highest  bidder  the  property  shall  be  put  up  at  a  former  bidding, 

2.  No  person  shall  advance  less  than  dollars  at  any 

bidding  and  no  person  shall  retract  his  bid. 

3.  The  purchaser  shall,  at  the  time  of  sale,  pay  down  a 
deposit  in  the  proportion  of  ten  dollars  for  every  hundred  dollars 
of  his  purchase  money  to  the  vendor,  and  sign  the  subjoined 
agreement,  and  shall  pay  the  remainder  of  the  purchase  money 
within  [thirty]  days  thereafter;  and  if  not  so  paid,  or  any  part 
thereof,  from  any  cause  whatever,  the  purchaser  shall  pay  in- 
terest on  the  unpaid  balance,  at  the  rate  of  [six]  per  cent  per 
annum  from  the  day  of  sale  until  so  paid;  but  a  purchaser  de- 
siring time  for  payment  of  part  of  his  purchase  money  may  take 
the  benefit  of  the  sixth  condition  hereunder  written. 

4.  The  purchaser  shall  assume  and  pay  all  taxes,  local 
improvement  rates  and  assessments,  municipal  or  otherwise, 
wherewith  the  said  lands  are  or  may  be  charged  or  chargeable 
from  and  since  the  first  day  of  January  last. 

5.  The  purchaser  shall  be  allowed  [ten]  days  to  investigate 
the  vendor's  title  at  his  own  expense,  during  which  time  he  must 
deUver,  in  writing  to  the  vendor  or  his  solicitor  all  objections 
or  requisitions  on  title.  If  any  sufficient  objection  be  shown 
within  the  time  allowed,  the  vendor  shall  have  a  reasonable 
time  to  remove  such  objection,  and  if  not  so  removed  the  deposit 
shall  be  returned  and  the  sale  cancelled. 

6.  If  the  purchaser  makes  any  requisition  on  title  which 
the  vendor  shall  be  unable  or  miwilling  to  remove  or  comply 
with,  the  vendor  may  at  any  time  thereafter,  notwithstanding 
any  attempt  to  remove  or  comply  with  such  objection  or  requi- 
sition or  any  intermediate  negotiations  or  litigation,  by  notice 
in  writing  to  the  purchaser  or  his  solicitor  rescind  the  sale  and 
return  to  the  purchaser  his  deposit  without  interest,  in  which 
case  the  purchaser  shall  not  be  entitled  to  costs  or  other  com- 
pensation. 

7.  If  the  purchaser  shall  not  have  made  any  valid  ob- 
jection to  the  vendor's  title  within  the  time  above  specified, 
or  if  makmg  any  such  objection,  then  within  days  after 
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the  removal  thereof,  he  shall  pay  the  balance  of  the  purchase 
money  as  above  provided,  and  be  entitled  to  a  conveyance  to  be 
prepared  by  the  vendor's  solicitor  at  the  expense  of  the  purchaser. 
The  above  stipulations  as  to  title  and  time  are  hereby  made 
strictly  the  essence  of  this  contract ;  and  the  purchaser  shall  not 
be  entitled  to  call  for  the  production  of  any  further  or  other  ab- 
stract of  title,  or  verification  thereof,  or  proof  or  evidence  of 
title,  or  any  deeds,  papers  or  documents  or  copies  of  any  deeds, 
papers  or  documents  relating  to  the  said  property  other  than 
those  which  are  now  in  the  possession  of  the  vendor  and  which 
may  be  inspected  at  the  office  of  the  vendor's  solicitor. 

8.  If  the  purchaser  shall  neglect  or  refuse  to  comply  with 
the  above  conditions,  his  deposit  shall  be  forfeited  to  the  vendor, 
who  shall  be  at  full  liberty  to  re-sell  the  property,  either  by  public 
auction  or  by  private  contract,  and  the  deficiency,  if  any,  by 
such  re-sale,  together  with  all  charges  attending  the  same,  or 
occasioned  by  the  defaulter,  shall  be  made  good  by  the  de- 
faulter; and  it  shall  not  be  necessary  for  the  vendor  to  tender  a 
conveyance  to  the  purchaser. 

9.  The  vendor  will,  if  required,  advance  to  the  purchaser  by 

way  of  mortgage  on  the  property  sold  a  sum  not  exceeding 

dollars,  for  a  period  not  exceeding years  at per  cent 

per  annum,  computed  from  the  day  of  sale,  such  mortgage  to  be 
in  the  usual  statutory  form  [or  as  may  be  agreed],  and  to  be  pre- 
pared and  registered  at  the  purchaser's  expense  by  the  vendor's 
solicitor. 

Dated  this day  of 19 — . 

Agreement  for  Purchase. 

I  agree  to  purchase  the  property  described  as  parcel  number 

in  the  annexed  advertisement,  subject  to  the  foregohig 

conditions  of  sale,  for  the  sum  of dollars. 

Dated  the day  of 19 — . 

Witness  :  » 


CONDITIONS  OF  SALE  OF  LAND. 

(Short  form,) 

1.  The  property  described  in  the  annexed  particulars  will  be 
put  up  in lot,  subject  to  a  reserved  bid. 
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2.  The  highest  bidder  shall  be  the  purchaser.  In  case  of 
dispute  between  bidders,  the  property  shall  be  immediately 
put  up  again.    No  person  shall  retract  his  bid. 

3.  The  purchaser  shall,  at  the  time  of  sale,  pay  a  deposit  of 

per  cent  of  the  amount  of  the  purchase  money,  and  the 

sale  shall  be  completed  within days  thereafter,  when  the 

balance  of  said  purchase  money  shall  be  paid. 

4.  Immediately  after  the  sale  the  purchaser  shall  sign  a 
contract  to  complete  the  sale  according  to  these  conditions. 

5.  All  adjustments  of  insurances,  rents,  taxes,  local  improve- 
ments, rates  and  other  assessments  to  be  apportioned  to  the  date 
of  completion  of  sale,  when  possession  shall  be  given. 

6.  The  purchaser  shall  not  call  for  any  abstracts  or  other 
evidence  of  title  not  in  the  possession  of  the  vendor,  and  shall 
make  any  objections  to  the  title  in  writing  to  the  vendor's  solici- 
tor within days  from  the  date  of  the  sale,  and  in  default  of 

making  any  such  objections  the  purchaser  shall  be  deemed  to 
have  accepted  the  title. 

7.  If  any  objection  shall  be  made  which  the  vendor  shall  be 
unable  or  unwilling  to  remove,  the  vendor  shall  be  at  liberty  to 
rescind  the  sale,  in  which  case  the  purchaser  shall  receive  back 
the  amoimt  paid  with  interest,  in  full  satisfaction  of  all  claims. 

8.  If  the  purchaser  fail  to  comply  with  the  conditions 
aforesaid,  or  any  of  them,  the  deposit  and  all  other  payments 
made  thereon  shall  be  forfeited,  and  the  property  may  be  re-sold, 
and  the  deficiency,  if  any,  by  such  re-sale,  together  with  all 
charges  attending  the  same,  are  to  be  made  good  by  the  defaulter. 

9.  Time  is  to  be  the  essence  of  these  conditions. 
Dated  the day  of 19 — . 


Agreement  for  Purchase. 

I  agree  to  purchase  [lot of]  the  property  mentioned  in 

the  annexed  particulars,  for  the  sum  of dollars,  upon  the 

terms  mentioned  in  the  above  conditions  of  sale. 

Dated  at the day  of 19 — . 


CONVEYANCES. 


CONVEYANCE  OF  LAND. 

(Statutory  deed,) 
(R.S.O.,  c.  124.) 

This  indenture  made  the day  of ,  one  thousand 

nine  hundred  and  ,  in  pursuance  of  The  Act  respectiag 

Short  Forms  of  Conveyances  (o),  between of  the of 

in  the  county  of , ,  of  the  first  part;  [ ,  wife 

of  the  said  party  of  the  first  part,  of  the  second  part],  and , 


of  the of in  the  coimty  of , ,  of  the  [third] 

part. 

[Here  insert  recitals,  if  any.] 

WITNESSETH,  that  in  consideration  of dollars,  of  lawful 

money  of  Canada,  now  paid  by  the  said  party  of  the  second 
part  to  the  said  party  of  the  first  part,  the  receipt  whereof  is 
hereby  by  him  acknowledged,  he,  the  said  party  of  the  first 
part,  doth  grant  unto  the  said  party  of  the  second  part,  in  fee 
simple  [or  otherwise  as  the  case  may  be]  all  that  certain  parcel 
of  land  (&)  situate,  etc. 

To  hold  (c)  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  to  and  for  his  and  their  sole  and  only  use  forever. 

(a)  R.S.O.,  c.  124. 

(&)  Under  the  Act  respecting  Short  FormB  of  Conveyances  (R.S.O., 
c.  124)  the  term  "lands''  extends  to  all  freehold  tenements  and  heredita^ 
nients,  whether  corporeal,  or  incorporeal,  or  any  undivided  part  or  share 
therein,  respectively.  "The  term  land  comprenends  any  ground,  soil  or 
earth  whatsoever,  as  arable  meadows,  pastures,  woods,  moors,  waters,  marshes, 
furzes  and  heath.  It  indudes  also  all  houses  and  other  buildings  thereon, 
so  that,  if  I  convey  the  land  or  ground,  the  structiue  or  building  paaseth  there- 
with "  (Sir  Edwara  Coke).  Therefore  if  a  man  grants  all  his  lands,  he  grants 
thereby,  unless  excepted,  all  his  mines  of  metal  and  other  fossils,  his  woods, 
his  waters  and  his  houses,  as  well  as  his  fields  and  meadows  (Armour  on  Real 
Property,  p.  61).  In  Ontario  the  term  "land,"  for  the  purpose  of  conveyance, 
has  an  extensive  signification  (see  R.S.O.,  c.  119,  ss.  1,  12;  c.  124,  s.  1,  para.  1; 
Wi^field  V.  Fowlie,  14  O.R.  102). 

(c)  This  clause  (the  habendum)  is  usually  inserted  in  conve^^mces,  al- 
though it  does  not  appear  in  the  Short  Forms  Act,  and  is  not  requued  unless 
"  uses"  are  to  be  declared. 
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The  said  party  of  the  first  part  oovenants  with  the  said 
party  of  the  second  part  that  he  has  a  right  to  convey  the 
said  lands  to  the  said  party  of  the  second  part  notwithstanding 
any  act  of  the  said  party  of  the  first  part,  and  that  the  said 
party  of  the  second  part  shall  have  quiet  possession  of  the  said 
lands,  free  from  all  incumbrances. 

And  the  said  party  of  the  first  part  covenants  with  the  said 
party  of  the  second  part  that  he  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  requisite. 

And  the  said  party  of  the  first  part  covenants  with  the  said 
party  of  the  second  part  that  he  has  done  no  act  to  incumber 
the  said  lands. 

And  the  said  party  of  the  first  part  releases  to  the  said  party 
of  the  second  part  all  his  claims  upon  the  said  lands. 

[And  the  said ,  wife  of  the  said  party  of  the  first  part, 

hereby  bars  her  dower  (d)  in  the  said  lands.] 

In  witness  whereof  the  said  parties  hereto  have  hereunto 
set  their  hands  and  seals. 

Signed,  sealed  and  delivered 
in  the  presence  of 


CONVEYANCE  OF  LAND. 

(Short  form  (e) .) 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respecting  Short  Forms  of  Conveyances, 

between of  the of in  the  county  of , , 

hereinafter  called  the  grantor,  of  the  first  part;  [ ,  wife  of 

the  grantor,  of  the  second  part],  and of  the of 

in  the  county  of , ,  hereinafter  called  the  grantee,  of 

the  [third]  part. 

[Here  insert  recitals j  if  any,] 

WITNESSETH  that  in  consideration  of dollars  now  paid 

by  the  grantee  to  the  grantor,  the  receipt  whereof  is  hereby  by 

(d)  See  Appendix  C,  on  Dower. 

(e)  This  form  is  sufficient  to  comply  with  the  Short  Forms  Act  (R.S.O., 
c.  124),  and  omits  obsolete  and  unnecessary  words. 
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him  acknowledged,  he,  the  grantor,  doth  grant  unto  the  grantee 
in  fee  simple  all  that  certain  parcel  of  land  (/)  situate,  etc. 

To  hold  (g)  unto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns. 

The  grantor  covenants  with  the  grantee  that  he  has  the 
right  to  convey  the  said  lands  to  the  grantee  notwithstanding 
any  act  of  the  grantor,  and  that  the  grantee  shall  have  quiet 
possession  of  the  said  lands  free  from  all  incumbrances. 

And  the  grantor  covenants  with  the  grantee  that  he  will 
execute  such  further  assurances  of  the  said  lands  as  may  be 
requisite. 

And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands. 

[And  the  said  party  of  the  second  part,  wife  of  the  grantor, 
hereby  bars  her  dower  in  the  said  lands.] 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  OF  LAND 

BY  BENEFICIAL  OWNER  (A). 
(R.S.O.,  c.  119,  8. 17.) 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  the  Law  and  Transfer  of  Property, 
between of  the of in  the  county  of ,  — 


} 


hereinafter  called  the  grantor,  of  the  first  part,  and of  the 

of in  the  county  of , ,  hereinafter  called  the 

grantee,  of  the  second  part. 

[Here  insert  recitals,  if  any.] 

(J)  See  note  (b)  on  p.  337. 
(g)  See  note  (c)  on  p.  337. 

(h)  In  a  conveyance  for  valuable  consideration  under  s.  17  of  the  Act 
leepecting  the  Law  and  Transfer  of  Property  (R.S.O.  c.  119)i  the  following 
covenants  are  implied  by  a  person  who  convevs,  and  is  exptessed  to  convey 
as  beneficial  owner,  namely:  covenants  for  right  to  convey,  ^uiet  enjoyment, 
freedom  from  incumbrances,  and  further  assurance;  accoixlmg  to  the  ttfior 
and  effect  of  the  forms  of  covenants  in  Schedule  B  to  the  Act  respecting 
Short  Tonns  of  Convejrances^  and  therein  numbered  2,  3,  4  and  5  respectively. 

A  conveyance  under  this  Act  is  very  unusual,  and  is  not  recbnunended. 
It  would  seem  to  be  better  conveyancing  to  indicate  the  covenants,  and  so 
bring  them  to  the  notice  of  the  parties,  rather  than  use  a  form  in  which  cov- 
enants are  implied,  not  stated. 
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WITNESSETH  that  in  consideration  of dollars  of  lawful 

money  of  Canada,  now  paid  by  the  grantee  to  the  grantor  (the 
receipt  whereof  is  by  him  acknowledged),  he,  the  grantor,  as 
beneficial  owner,  doth  convey  unto  the  grantee  in  fee  simple  [or 
otherwise  as  the  case  may  be]  all  that^certain  parcel  of  land  (t^ 
situate,  etc. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  OF  LAND. 

MORTGAGE  TAKEN  FOR  BALANCE  OF  UNPAID  PURCHASE  MONEY. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances, 

between of ,  hereinafter  called  the  grantor,  of  the  first 

part,  [ ,  his  wife,  of  the  second  part]  and of ,  here- 
inafter called  the  grantee,  of  the  [third]  part. 

WriNESSETH  that  in  consideration  of dollars,  whereof 

dollars  is  now  paid  by  the  grantee  to  the  grantor,  the 

receipt  whereof  is  hereby  by  him  acknowledged,  and  the  remain- 
ing   dollars  whererf  remains  unpaid  a  lien  upon  the  lands 

hereby  conveyed  and  is  to  be  collaterally  secured  by  mortgage 
thereof,  the  grantor  doth  grant  imto  the  grantee,  in  fee  simple, 
all  that  certain  parcel  of  land  situate,  etc. 

To  hold  0)  unto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns,  subject  to  the  payment  of  the  said  unpaid  purchase 
money. 

The  grantor  covenants  with  the  grantee  that  he  has  the 
right  to  convey  the  said  lands  to  the  grantee  notwithstanding 
any  act  of  the  grantor,  and  that  the  grantee  shall  have  quiet 
possession  of  the  said  lands  free  from  all  incumbrances,  except 
as  aforesaid.  And  the  grantor  covenants  with  the. grantee  that 
he  will  execute  such  further  assurances  of  the  said  lands  as  may 
be  requisite.  And  the  grantor  covenants  with  the  grantee  that 
he  has  done  no  act  to  incumber  the  said  lands.  And  the  grantor 
releases  to  the  grantee  all  his  claims  upon  the  said  lands  (except 

(0  See  note  (&)  on  p.  337. 
(t)  See  note  (c)  on  p.  337. 
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as  regards  the  said  lien  for  unpaid  purchase  money).  And  it 
is  agreed  that  a  discharge  of  the  said  mortgage  to  be  given  to 
collaterally  secure  pajmnent  of  the  said  balance  of  purchase 
money  shall  be  a  discharge  of  the  said  lien. 

[And  the  said ,  wife  of  the  grantor,  hereby  bars  her 

dower  in  the  said  lands.] 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  OF  LAND 

WITH  SPECIAL  DESCRIPTIONS,  RESERVATIONS  AND  COVENANTS   (k) . 

This  indenture  made  the  day  of  19 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Conveyances, 

between of  the of in  the  coimty  of , , 

hereinafter  called  the  grantor,  of  the  first  part,  [ ,  wife  of 

the  grantor,  of  the  second  part,]  and of  the of in 

the  county  of , ,  hereinafter  called  the  grantee,  of  the 

[third]  part. 

WITNESSETH  that  in  consideration  (0  of dollars  now  paid 

by  the  grantee  to  the  grantor  (the  receipt  whereof  is  hereby 
acknowledged),  the  grantor  doth  grant  unto  the  grantee  in  fee 
simple 

Piece  of  land  (w). 

All  that  certain  parcel  of  land  situate  in  the,  etc. 

Water  loL 

All  that  parcel  of  land,  and  land  covered  by  water,  situate, 
etc. 

Lake. 

All  that  parcel  of  land  and  land  covered  by  water  known 

as  the  Lake,  situate,  etc.,  containing  by  admeasurement 

[or,  estimation] acres  or  thereabouts,  as  shown  on  the  map 

or  plan  hereto  annexed  and  thereon  coloured  [pink],  [or,  thereon 
surrounded  by  a  verge  line  coloured  pink]  and  described  in 
the  schedule  hereto. 

(k)  See  also  special  clauses  in  Agreement  for  Sale  of  Land,  on  p.  47. 

(f)  When  the  land  is  sold  subject  to  a  mortgage,  add  "of  the  assumption 
of  the  mortgage  hereinafter  mentioned  and." 

(m)  See  note  (&)  on  p.  337. 
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Maddnery. 

All  the  plant,  engines,  machinery  and  gear  fixed  and  mov- 
able, and  implements,  utensils  and  effects  in,  upon,  about, 
used  in,  or  belonging  to  the  said  lands,  premises  and  works 
[all  of  which  machinery,  implements  and  effects  are  specified 
in  the  schedule  hereto]. 

Undivided  share. 

All  that  imdivided  part  or  share  of  the  grantor  of 

and  in  that  certain  parcel  of  land  situate,  etc. 

Reversion  after  life  tenancy. 

All  that  the  remainder  [or,  reversionary  interest]  in  fee 
simple  of  the  grantor  [expectant]  upon  and  to  take  effect  in  posses- 
sion immediately  upon  the  death  of ,  tenant  for  life  of  and 

in  all  that  certain  parcel  of  land  situate,  etc. 

Right  of  way  (n). 

Together  with  a  right  of  way,  ingress  and  egress  for  persons, 
animals  and  vehicles  over  and  along  the  roadway,  the  site  and 
course  of  which  is  shown  on  the  plan  hereto  annexed,  and  therein 

coloured ,  [or  else  specify  the  land  or  road  affected]  [and  the 

expense  of  keeping  the  said  road  in  repair  shall  be  borne  by 
the  grantor  and  the  grantee  equally]. 

Right  to  use  drains. 

With  the  right  to  enter  and  use  all  sewers  and  drains,  now 
or  hereafter  made,  which  pass  under  or  along  any  of  the  streets 
adjoining  the  said  land,  or  in  or  upon  the  adjoining  property 
belonging  to  the  grantor. 

Mines  and  mining  rights. 

With  all  mines  and  minerals  whatsoever  already  found  or 
which  may  hereafter  be  found  on  or  under  the  said  lands,  to- 
gether with  full  liberty  for  the  grantee  and  his  lessees,  agents, 
servants  and  workmen,  and  all  other  persons  by  his  or  their  or 
any  of  their  authority  or  permission  at  any  time  and  from  time 
to  time,  [*]  and  either  with  or  without  horses  and  other  animals, 
wagons  and  other  vehicles,  to  enter  upon  the  said  lands  for  the 

(n)  See  form  of  Grant  of  Right  of  Way,  and  notes  thereto,  on  p.  370. 
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purpose  of  searching  for,  digging,  working,  mining,  procuring 
and  carrying  away  the  said  mines  and  minerals,  and  also  to 
sink,  open  and  work  any  wells,  pits,  shafts,  drifts,  or  mines 
within  the  limits  of  the  said  lands,  and  to  make  such  erections 
and  buildings  and  lay  down  railroads  and  other  roads  in,  upon, 
under  and  over  the  said  lands  as  may  be  necessary  for  the  more 
convenient  working  and  carrying  away  of  the  said  mines  and 
minerals,  and  also  to  appropriate  and  use  any  part  of  the  sur- 
face of  the  said  lands  for  depositing  and  heaping  thereon  the 
minerals,  waste,  rubbish  and  other  substances  which  may  be 
taken  out  of  the  said  mines,  [making  reasonable  compensation 
for  any  damage  which  may  be  occasioned  by  such  acts,  or  any 
of  them]. 

[//  it  is  not  intended  to  convey  the  surface  of  the  land,  but 
that  the  mines  are  to  be  worked  through  the  adjoining  property, 
insert  the  following  instead  of  what  follows  the  asterisk  (*)  on  p.  S42: 
but  by  underground  workings  only,  and,  without  entering 
upon  the  surface  of  the  said  lands  to  search  for,  get,  work, 
take  away  and  dispose  of  the  said  mines  and  minerals  hereby 
conveyed,  and  to  do  all  things  necessary  or  expedient  for  the 
purposes  aforesaid,  or  any  of  them,  but  subject  to  the  liability 
of  the  grantee  to  make  compensation  to  the  grantor  and  his 
lessees  and  tenants  and  the  owners  or  occupiers  for  the  time 
being  of  the  surface  of  the  said  lands  for  all  and  any  damage  or 
injury  to  the  surface  which  shall  or  may  be  caused  or  occa- 
sioned by  or  by  reason  of  the  exercise  of  the  liberties,  powers 
and  authorities  hereinbefore  mentioned,  or  any  of  them.] 

Coal  mines,  without  surface. 

Together  with  all  the  mines,  veins  or  seams  of  coal  in  or 
under  the  said  lands,  together  with  the  full  right  and  power  of 
making,  sinking,  maintaining  and  using  all  such  pits,  shafts, 
drifts,  levels,  drains,  water  courses  and  reservoirs,  and  of  con- 
structing, erecting,  maintaining  and  using  all  such  railroads, 
tramroads,  and  other  roads,  bridges,  culverts,  buildings,  works, 
engines,  machinery,  coal  banks  and  conveniences  whatsoever, 
and  of  doing  all  such  things  in,  under,  upon,  through  or  over 
the  said  lands,  or  any  part  thereof,  as  may  be  necessary  or  con- 
venient for  searching  for,  working,  getting,  preparing,  carrying 
away  and  disposing  of  the  said  mines  or  seams,  and  the  coal  to 
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be  obtained  therefrom,  making  from  time  to  time,  nevertheless, 
to  the  grantor  and  his  lessees  and  tenants,  reasonable  compen- 
sation for  all  damage  thereby  done  or  occasioned  to  the  said 
lands  or  any  buildings  thereon. 

Reservation  of  right  of  vxiy. 

Excepting  and  reserving  mito  the  grantor,  his  heirs  and 
assigns,  full  right  and  liberty  at  all  times  hereafter,  in  common 
with  all  other  persons  who  may  hereafter  have  the  like  right, 
to  use  the  said  passage-way  for  all  purposes  connected  with  the 
use  and  occupation  of  the  grantor's  other  lands  and  houses 
adjoining  the  same. 

Reservation  of  right  to  lay  sewers  and  pipes. 

Excepting  and  reserving  to  the  grantor,  his  heirs  and  assigns, 
the  right  at  any  time  to  lay  down  and  construct  sewers,  drains 
and  water  pipes  in  and  upon  the  said  lands,  and  to  keep  and 
maintain  the  same  for  the  convenience  of  the  grantor's  other 
lands  and  buildings  adjoining  the  lands  hereby  granted. 

Reservation  of  minerals  and  right  to  vxyrk  them. 

But  there  is  hereby  reserved  to  the  grantor,  his  heirs  and 
assigns,  out  of  the  conveyance  hereby  made  all  mines,  veins, 
seams  and  beds  of  coal,  iron  and  other  minerals  whatsoever 
already  found  or  which  may  hereafter  be  foimd  under  the  said 
lands,  with  full  Uberty  of  ingress,  egress  and  regress  at  all  times 
for  the  grantor,  his  servants,  agents  and  workmen,  in,  to  and 
upon  the  said  lands,  and  either  with  or  without  horses  and 
other  animals,  wagons  and  other  vehicles,  for  the  purpose  of 
searchiag  for,  working,  getting  and  carrying  away  the  said 
mines  and  minerals,  and  with  full  liberty  also  for  the  grantor 
to  sink,  drive,  make  and  use  pits,  shafts,  drifts,  adits,  air  courses 
and  water  courses,  and  to  erect  and  set  up  fire  and  other  engines, 
machinery  and  works,  and  to  lay  down  railroads  and  other 
roads  id,  upon,  under  and  over  the  said  lands  or  any  of  them 
for  the  piupose  of  more  conveniently  working  and  carrying 
away  the  said  mines  and  minerals,  and  also  to  appropriate  and 
use  any  part  of  the  surface  of  the  said  lands  for  depositing, 
placing  and  heapiag  thereon  the  minerals,  waste,  rubbish  and 
other  substances  which  may  be  obtaiued  from  the  said  mines, 
and  generally  to  do  all  other  acts  and  things  necessary  or  proper 
for  working  and  obtaining  the  said  mines  and  minerals. 
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Provided  always  that  the  grantor,  his  executors,  administra- 
tors and  assigns,  shall  pay  to  the  grantee,  his  heirs  and  assigns, 
the  annual  sum  of dollars  for  every  acre,  and  so  in  pro- 
portion for  any  less  quantity  than  an  acre  of  land,  the  surface 
whereof  shall  be  appropriated  or  used  for  any  of  the  purposes 
aforesaid,  so  long  as  such  appropriation  or  use  shall  continue, 
and  until  the  surface  shall  be  restored  as  nearly  as  may  be 
practicable  to  its  original  state  and  condition  before  such  appro- 
priation or  use  commenced. 

Provided  also  that  the  workings  of  the  said  mines  shall  be 
conducted  in  such  a  manner  as  not  to  endanger  any  buildings 
now  on  the  said  lands,  or  which  may  be  hereafter  erected  on 
the  site  of  or  within yards  of  the  site  of  any  present  build- 
ing, and  generally  to  do  as  little  damage  or  injury  to  the  surface 
of  the  said  lands  as  shall  be  consistent  with  the  proper  working 
of  the  said  mines. 

Provided  also  that  the  grantor,  his  executors,  administrators 
and  assigns,  shall  pay  to  the  grantee,  his  heirs  and  assigns, 
adequate  compensation  for  all  damage  or  injury  which  the 
grantee,  his  heirs  or  assigns,  or  his  or  their  tenants  may  sustain 
by  reason  of  the  working  of  the  said  mines,  or  the  exercise  of 
any  of  the  liberties  or  privileges  hereby  excepted  and  reserved. 

Benefit  of  restrictive  covenants  (o). 

Together  with  the  benefit,  so  far  as  the  grantor  can  assign 
the  same,  of  all  the  covenants  and  conditions  contained  in  an 

indenting  dated  the  day  of  19 — ,  made  between 

and  the  grantor  in  respect  of  the  user  of  the  lands  thereby 

conveyed  and  assigned. 

Habendum. 

To  hold  unto  and  to  the  use  of  the  grantee,  his  heirs  (p)  and 
assigns  iq). 

(o)  The  benefit  of  restrictive  covenants  should  be  expressly  conveyed 
{Reynolds  v.  Cawliahaw  [1878],  9  Ch.  D.  125;  [1879],  11  Ch.  D.  866). 

(p)  Bv  R.S.O.  c.  119,  s.  4,  it  is  not  necessary  in  a  deed  or  other  instru- 
ment, in  the  limitation  of  an  estate,  to  use  the  word  "heirs,"  or  "heirs  of 
the  oodv,"  or  "heirs  male  of  the  body,"  for  the  different  estates.  If  no 
technical  or  descriptive  words  are  used  the  whole  interest  or  estate  of  the 
oonvejong  party  passes,  unless  the  conveyance  shows  a  contrary  intention. 

{q)  In  a  grant  of  land  to  a  corporation  the  word  "successors"  is  not 
necessary,  though  usually  inserted.  The  word  "assigns"  was  and  is  super- 
fluous ana  has  no  conveyancing  significance  (Milman  v.  Lane,  16  T.L.R.  568), 
but  also  is  usually  inserted. 
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Subject  to  a  mortgage. 

And  subject  also  to  a  certain  mortgage  made  by to 

,  to  secm^  the  sum  of dollars  with  interest  thereon 


at per  cent  per  annum,  which  is  a  part  of  the  hereinbefore 

mentioned  consideration,  and  which  the  grantee  hereby  assumes 
and  covenants  to  pay. 

[//  it  is  not  intended  that  the  purchaser  shall  assume  the 
incumbrances,  insert  in  lieu  of  the  preceding  paragraph  the  foU 
lowing: 

And  it  is  hereby  expressly  understood  and  agreed  that  the 
grantee  assumes  no  personal  responsibiUty  and  shall  not  be  held 
liable  to  pay  any  charge  or  incumbrance  upon  the  said  lands, 
and  that,  as  regards  the  grantee,  the  said  lands  alone  shall  be 
chargeable.] 

Covenant  not  to  manufacture  bricks,  etc. 

Subject  to  the  condition  that  [for  a  period  of years 

from  the  date  hereof]  no  bricks,  tiles  or  other  articles  manufac- 
tured from  earth  or  clay  are  to  be  made  or  burned  upon  the 
land  hereby  conveyed,  or  any  part  thereof,  and  no  part  of  the 
soil  thereof  shall  be  used  or  removed  for  such  purpose;  and  the 
grantee,  for  himself,  his  heirs  and  assigns,  covenants  with  the 
grantor,  his  executors,  administrators  and  assigns,  that  the 
grantee  will  not  make  or  bum,  or  permit  or  suffer  to  be  made 
or  burned  by  any  person  or  persons  at  any  time  hereafter,  any 
bricks,  tiles  or  other  articles  manufactured  from  earth  or  clay 
upon  the  land  hereby  conveyed,  and  shall  not  use  or  remove, 
or  permit  or  sufifer  to  be  used  or  removed,  any  part  of  the  soil 
for  such  purpose. 

Party  waU  in  conveyance  of  part  of  a  lot. 

Subject  also  to  and  with  the  benefit  of  the  following  stipu- 
lations, that  is  to  say:  one-half  of  all  foimdations,  stonework, 

walls  and  fences  in  the  boundary  line  between  the  said 

parcel  and  the  parcel  of  land  adjoining  thereto  belonging  to 
the  grantor,  which  may  and  shall  be  placed  on  each  of  the  said 
parcels;  and  any  owner  of  either  of  the  said  parcels  using  and 
enjoying  any  part  of  the  said  foundations,  stonework,  walls  and 
fences  built  by  the  other  shall  pay  for  such  part  the  actual 
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value  of  one-half  of  the  said  foundations,  stonework,  walls  and 
fences  to  the  owner  thereof. 

Building  restrictions  (r) .' 

Subject  to  the  building  and  other  restrictions  and  conditions 
set  out  in  the  deed  registered  («)  as  number ,  or, 

Subject  to  the  building  and  other  restrictions  and  conditions 
following  (0  [or,  set  out  in  the  schedule  (u)  hereto]. 

And  it  is  declared  and  agreed  that  the  said  restrictions 

and  conditions  shall  continue  in  force  for  the  period  of years 

from ,  and  be  binding  upon  and  in  respect  of  the  land  (v) 

hereby  conveyed  for  the  benefit  of  and  enforceable  by  the  grantor 
and  every  other  person  seized  or  possessed  of  any  part  of  the 

lands  lying  between street  and street  [or  as  the  case 

may  be]  under  or  by  virtue  of  any  conveyance  heretofore  made 
by  the  grantor  or  his  predecessors  in  title  containing  or  subject 
to  the  like  conditions  or  restrictions  and  the  heirs  and  assigns 
of  the  grantor  and  of  every  other  such  person  during  the  said 
period. 

Statutory  covenants. 

The  grantor  covenants  with  the  grantee  that  he  has  the 
right  to  convey  the  said  lands  to  the  grantee  notwithstanding 
any  act  of  the  grantor,  and  that  the  grantee  shall  have  quiet 
possession  of  the  said  lands  free  from  all  incumbrances  [save  as 
aforesaid].  And  the  grantor  covenants  with  the  grantee  that  he 
will  execute  such  fiu^her  assurances  of  the  said  lands  as  may 
be  requisite.  And  the  grantor  covenants  with  the  grantee  that 
he  has  done  no  act  to  incumber  the  said  lands  [save  as  afore- 
said]. And  the  grantor  releases  to  the  grantee  all  his  claims 
upon  the  said  lands. 

(r)  [For  form  of  Conveyance  of  Land  with  Building  Restrictions,  see 
p.  348. 

(<)  This  may  be  used  where  a  deed  prescribing  building  restrictions  over 
a  certain  block  of  land  has  been  registered. 

(0  For  clauses  see  pp.  350  to  354. 

(tt)  For  Schedule,  with  clauses  for  various  purposes,  see  p.  351. 

(v)  For  alternative  clause,  see  p.  350. 
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Release  of  dower  by  wifej — statvfory. 

And  the  said  ,  wife  of  the  grantor,  hereby  bars  her 

dower  iw)  in  the  said  lands. 

Release  of  dower  by  widow, 

[Where  a  widow  is  not  herself  the  grantor,  the  following  may 

be  used^    And  the  said  [widow]  grants  and  releases  to 

the  grantee  all  her  dower,  right,  title  and  interest  of,  in,  to  or 
out  of  the  said  lands. 

Legal  representatives  bound  by  covenants. 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and. assigns,  respectively. 

In  witness,  etc.  ^  ^^*f^^ 

Signed,  sealed,  etc.  ^ 


CONVEYANCE  OF  LAND 

WITH  BUILDING  RESTRICTIONS   (x). 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances, 

between of  the of ,  in  the  county  of , , 

hereinafter  called  the  grantor,  of  the  first  part,  [ ,  wife  of 

the  grantor  of  the  second  part],  and of  the of in 

the  coimty  of , ,  hereinafter  called  the  grantee,  of  the 

[third]  part. 

Whereas  the  grantor,  on  the day  of 19 — ,  regis- 
tered in  the  registry  office  for  the  county  of as  No. 

a  plan  of  [describe  the  lands  generally,  as  for  eocample,  lot in 

the  township  of in  the  county  of ],  which  said  plan  shows 

the  said  lands  as  subdivided  into  building  lots  [or  a^  the  case 
may  be]. 

And  whereas  the  grantor  with  a  view  to  maiutainuig  the 
general  character  of  all  the  lands  so  subdivided  has  agreed  to 
enter  into  mutual  covenants  with  the  purchasers  of  the  said  build- 

(w)  See  Appendix  C,  on  Dower. 
(x)  See  alfio  dauses  on  p.  347. 
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ing  lots  with  respect  to  the  description  of  the  buildings  hereafter 
to  be  erected  upon  and  the  use  and  occupation  of  the  lands 
so  sub-divided,  and  has  agreed  that  it  should  be  a  general  and 
indispensable  condition  of  the  sale  of  all  or  any  of  the  lands 
so  subdivided  that  the  several  proprietors  thereof  for  the  time 
being  should  observe  and  abide  by  the  several  stipulations, 
restrictions  and  provisions  set  forth  in  Schedules  "A"  and  "B" 
hereto. 

And  whereas  the  grantor  has  agreed  to  sell  and  the  grantee 
has  agreed  to  purchase  the  lands  hereinafter  conveyed  or  inten- 
ded so  to  be,  subject  to  the  said  stipulations,  restrictions  and 
provisions,  for  the  sum  of dollars. 

Now  THIS  INDENTURE  WITNESSETH  that  in  puTsuauce  and 

in  consideration  of  the  premises  and  of  the  sum  of dollars 

now  paid  by  the  grantee  to  the  grantor  (the  receipt  whereof 
is  hereby  by  him  acknowledged)  and  in  further  consideration 
of  the  covenants  on  the  part  of  the  grantee  hereinafter  contained, 
he,  the  grantor,  doth  grant  unto  the  grantee  in  fee  simple, 
all  that  certain  parcel  of  land  situate,  etc. 

To  have  and  to  hold  unto  the  grantee,  his  heirs,  executors, 
administrators  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  forever,  subject  nevertheless  to  the  reservations,  limitations, 
provisos  and  conditions  expressed  in  the  original  grant  thereof 
from  the  Crown  and  to  the  said  stipulations,  restrictions  and 
provisions. 

The  grantor  covenants  with  the  grantee  that  he  has  done 
no  act  to  incumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands. 

[And  the  said ,  wife  of  the  grantor,  hereby  bars  her 

dower  in  the  said  lands.] 

And  the  parties  hereto  do  respectively  covenant  and  agree 
each  with  the  other  that  they  will  observe  the  stipulations, 
restrictions  and  provisions  contained  in  the  covenants  hereto 
annexed  marked  as  Schedules  "A"  and  "B,"  and  will  execute 
and  have  executed  by  the  purchaser  or  purchasers  a  like  coven- 
ant or  one  to  the  same  effect  in  every  conveyance  made  by  her, 
him  or  them  respectively  to  any  purchaser  or  purchasers  of 
other  lands  shown  upon  the  said  plan  number ,  or  of  the 
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lands  hereby  conveyed  or  any  portion  or  portions  thereof,  as 
the  case  may  be,  so  that  all  persons  hereafter  holding  or  claim- 
ing mider  the  parties  hereto  or  either  of  them  shall  be  bound 
to  observe  the  said  stipulations,  restrictions  and  provisions;  and 
it  is  hereby  declared  and  agreed  that  any  person  so  holding  or 
claiming  shall  have  the  right  to  enforce  ob^rvance  of  the  said 
stipulations,  restrictions  and  provisions  by  any  other  person  so 
holding  or  claiming,  so  that  the  said  stipulations,  restrictions 
and  provisions  shall  enure  to  and  be  for  the  mutual  benefit  of 
all  persons  so  holding  or  claiming;  this  covenant  to  be  in  force 
for  a  period  of  [thirty]  years  from  the  first  day  of ,  19 — . 

[Where  special  provisions,  differing  from  the  present,  have 
been  inserted  in  a  previoits  conveyance,  add  the  clause  foUomng: 

The  grantee  hereby  admits  notice  of  the  conveyance  made 

by  the  grantor  to  one  dated  the day  of 19 — , 

and  registered  in  the  registry  office  for  the  county  of as 

number ,  and  of  the  special  provisions  and  agreements  with 

the  said therein  set  forth,  and  hereby  releases  the  grantor 

and  the  said ,  his,  their  and  each  of  their  heirs,  executors, 

administrators  and  assigns,  from  any  claim  or  demand  with 
respect  to  such  special  provisions  in  so  far  as  it  may  occxir  or 
can  be  construed  or  deemed  to  be  any  variation  in  or  departure 
from  the  stipulations,  restrictions  and  provisions  set  forth  in 
this  conveyance  and  the  schedules  thereto.] 

It  is  hereby  declared  and  agreed  that  this  indenture  and 
the  schedules  hereto  and  everything  therein  contained  shall 
enure  to  the  benefit  of  and  be  binding  upon  the  parties  hereto, 
their  heirs,  executors,  administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 

Schedule  A  (y) . 

COVENANTS  TO  RUN  WITH  THE  LAND. 

The  vendor,  to  the  intent  that  the  burden  of  this  covenant 
may  run  with  the  land,  and  the  purchaser  do  hereby  respectively 
covenant  and  grant  with  and  to  each  other,  and  as  to  the  pur- 
chaser with  and  to  the  owner  and  owners  of  any  other  land 

iy)  These  schedules  should  be  signed  by  all  parties. 
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to  which  the  benefit  of  the  said  stipulations,  restrictions  and 
provisions  is  attached,  and  their,  his  or  her  respective  heirs, 
executors,  administrators  and  assigns  that  the  covenantors 
respectively  will  henceforth  observe  and  comply  with  the  stip- 
ulations, restrictions  and  provisions  set  forth  in  the  Schedule 
hereto  marked  "B",  so  far  as  they  relate  either  to  the  rights 
or  to  the  duties  of  the  purchaser  or  purchasers  and  their  heirs, 
executors,  administrators  or  assigns  in  respect  of  the  land  hereby 
conveyed,  and  that  nothing  shall  ever  be  erected,  fixed,  placed 
or  done  upon  the  land  as  to  which  they  respectively  covenant 
in  breach  or  violation  or  contrary  to  the  fair  meaning  of  the  said 
stipulations,  restrictions  and  provisions,  but  this  covenant  is 
not  to  be  held  binding  upon  either  the  vendor  or  the  purchaser 
or  any  other  person  except  in  respect  of  the  breaches  com- 
mitted or  continued  during  their,  his  or  her  joint  or  sole  seizin 
of  or  title  to  the  lands  upon  or  in  respect  of  which  such  breaches 
shall  have  been  committed. 

Schedule  B  (y) . 

BUILDING  restrictions. 

Number  and  value  of  buildings. 

Not  more  than  [two]  dwelling  houses  [or  one  church]  of 
the  respective  values  hereinafter  mentioned  may  be  erected  and 
standing  at  any  one  time  upon  each  of  the  said  lots  shown  on 

the  said  plan  number ,  and  the  said  houses  shall  be  of  neat 

design  and  shall  be  completed  in  a  proper  and  workmanlike 
manner.    The  said .  dwelling  houses  shall,  when  erected,  be  of 

not  less  than  the  following  values,  viz. :  each  house  on street 

doUars,  exclusive  of  any  stable  or  out-buildings,    or, 

Another  clause. 

No  attached  or  semi-detached  houses  shall  be  permitted, 
and  one  detached  dwelling  house  and  no  more  with  or  without 
suitable  coach  houses,  outhouses,  and  stabling  of  the  prime  cost 
(exclusive  of  the  cost  of  any  such  coach  house,  outhouse  or 

stabling)  of  not  less  than thousand  dollars  may  be  erected 

and  standing  at  any  one  time  on  any  one  parcel  having 

feet  of  frontage,  as  next  hereinafter  more  particularly  defined. 
Such  parcel  shaU  be  of  at  least  the  following  dimensions,  and 
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may  be  larger,  that  is  to  say:  being  composed  of  the  whole  or 
a  part  or  parts  of  one  or  more  of  the  said  lots  immediately 
adjoining  each  other,  and  having  a  frontage  of  not  less  than 

feet  fronting  on  the  street  or  road  on  which  the  said  lots 

respectively  front,  according  to  the  said  plan  number ,  and 

having  at  least  that  width  throughout  from  the  front  to  the  rear 
of  such  parcel,  and  of  the  full  depth  of  the  said  respective  lots 
as  shown  on  the  said  plan  number [or  as  the  case  may  be]. 

External  vxjUs  of  brick  or  stone. 

No  building  or  dweUing  house  shall  be  erected  upon  any 
part  of  the  said  lands,  the  external  walls  of  which  building  or 
house  are  not  of  brick  or  stone,  or  part  of  one  and  the  re- 
mainder of  the  other  material,  or, 

Another  clause. 

The  external  walls  of  each  of  the  said  dwelling  houses  shall 
be  constructed  of  soUd  stone  or  brick  or  brick  and  stone,  and 
no  other  material,  save  as  next  hereinafter  provided,  and  each 
such  house  shall  be  of  neat  design  and  shall  be  completed  in  a 
substantial,  proper  and  workmanlike  manner. 

In  case  it  is  desired  to  construct  such  external  walls  of  any 
other  material  than  stone  or  brick,  then  the  same  shall  be  done 
only  after  first  obtaining  the  written  consent  of  the  grantor, 
and  such  dweUing  house  shall  in  that  case  be  constructed  in 
conformity  in  every  respect  with  the  plans,  elevations,  sections 
and  specifications  to  be  approved  and  signed  by  the  grantor, 
under  the  inspection  and  to  the  satisfaction  of  the  grantor,  or 
the  architect  for  the  time  being  of  the  grantor  and  at  the  cost 
and  charges  of  the  applicant. 

Restricted  use  of  buildings  and  land. 

No  building  erected  or  to  be  erected  on  any  part  of  the 
said  lands  shall  be  used  for  any  other  purpose  than  that  of  a 
private  dwelling  [or  church  as  aforesaid],  but  such  dwelling  may 
have  outbuildings  suitable  or  proper  for  a  dwelling  of  the  chas 
or  value  thereof. 

[or]  The  said  lands,  or  any  buildings  to  be  erected  thereon, 
shall  not  at  any  time  be  used  for  the  purpose  of  any  trade, 
manufacture  or  business  of  any  description,  or  as  a  school, 
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hospital  or  other  charitable  institution,  or  as  an  hotel,  boarding 
house,  or  place  of  public  resort  [other  than  a  church  as  aforesaid]. 

[or]  No  building  shall  at  any  time  be  erected  or  used  on  the 
said  land  for  manufacturing  purposes,  and  no  manufacture  or 
work  of  an  offensive,  dangerous  or  noisy  kind  shall  be  carried 
on  upon  the  same,  nor  shall  anything  be  done  which  may  be 
or  become  an  annoyance  or  nuisance  to  the  grantor  or  to  the 
neighbourhood. 

[or]  Each  and  every  one  of  such  dwelling  houses  shall  be 
used  for  the  purpose  of  a  private  dwelling  house  and  residence 
only,  and  no  building  erected  shall  be  used  for  any  other  purpose 
than  as  a  private  dwelling  house  or  as  a  private  coach  house, 
outhouse  or  stabling  used  in  connection  therewith,  nor  for  the 
purpose  of  any  trade,  business  or  manufacture  or  anything  in 
the  nature  thereof  or  having  the  appearance  or  show  thereof, 
and  neither  the  said  lots  or  any  of  them  or  any  building  with 
its  appiutenances  to  be  erected  thereon  shall  be  used  for  any 
purpose  which  may  be  or  become  a  nuisance.  Nothing  herein 
contained  shall  be  deemed  to  prevent  any  duly  qualified  medical 
practitioner  from  residing,  and  carrying  on  the  usual  private 
practice  of  such  a  practitioner,  in  any  such  private  dwelling 
house;  but  this  shall  not  be  taken  as  permitting  any  such  prac- 
titioner, or  any  person  to  use  any  such  private  dwelling  house 
as  a  private  sanatorium  or  hospital  or  anything  in  the  nature 
thereof. 

Excavation  of  sand  or  gravel: 

No  sand  or  gravel  shall  at  any  time  be  excavated  or  dug 
out  of  the  said  lands  except  for  the  purpose  of  laying  the  foimd- 
ations  of  buUdings  to  be' erected  thereon,  or  for  use  in  erecting 
such  buildings  or  improving  the  gardens  or  grounds  thereof,  or, 

Another  cUmse. 

No  excavations  shall  be  made  on  any  of  the  said  lots 
except  for  the  purpose  of  building  on  such  lot  and  at  the  time 
when  the  person  owning  the  said  lot  is  commencing  such  build- 
ing operations,  and  no  sand  shall  be  removed  from  any  of  the 
said  lots  except  as  part  of  any  such  excavations. 

Distance  of  buildings  from  street. 

That  no  building  erected  upon  the  said  lands,  except  a 
boundary  fence  not  more  than  feet  in  height  [made  of 

23 
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materials  and  design  approved  by  the  grantor,]  shall  be  nearer 

than feet  from  the  centre  line  of '  street  on  which  the 

said  lots  front,  or, 

Another  cUmse. 

No  part  of  the  external  face  of  the  front  wall  of  any  such 
private  dwelling  house  or  of  any  such  private  coach  house,  out- 
house or  stabling  connected  therewith  erected  on  any  of  the 
said  lots  shall  be  at  any  point  less  than  [thirty]  feet  from  the 
limit  (whether  straight  or  curved)  of  the  street  upon  which  the 
said  lots  front,  and  no  building  or  erection  of  any  kind,  excepting 
verandahs,  porches,  bay  windows,  steps  or  similar  structures 
shall  be  erected  on  the  portion  of  any  of  the  said  lots  which  lie 
between  such  limit  (whether  straight  or  curved),  and  the  line 
drawn  at  a  distance  of  [thirty]  feet  therefrom,  and  no  part  of 
any  such  verandah,  porch,  bay  window,  steps  or  similar  struc- 
ture shall  be  erected  on  the  portion  of  any  of  the  said  lots  which 
lies  between  such  limit  and  a  line  drawn  at  a  distance  of  [twenty- 
five]  feet  therefrom;  no  part  of  such  private  stabling  as  is  used 
for  animals  shall  be  erected  within  [one  hundred  and  twenty-five] 
feet  of  such  limit. 

Windows  J  etc,,  not  to  overlook  grantor. 

That  no  window,  door  or  opening  shall  at  any  time  within 

years  from  the  date  hereof  be  made  on  the side  of 

any  building  on  the  said  lands  so  as  to  overlook  the  dwelling 
house  and  lands  now  in  the  occupation  of  the  grantor. 

Fences  and  waJls. 

No  walls  or  fences  shall  be  erected  along  any  road,  drive 
or  street,  nor  any  division  fence  for  a  distance  of  at  least  [thirty] 
feet  from  the  road  or  street,  of  a  greater  height  than  [four]  feet, 
and  the  same  shall  be  ornamental  in  design  and  be  either  an 
open  picket  fence  or  constructed  of  iron,  stone  or  brick,  or  partly 
of  one  and  partly  of  the  other;  and  in  case  it  is  desired  to  con- 
struct such  walls  or  fences  otherwise  than  as  aforesaid,  it  shall 
be  done  only  after  first  obtaining  the  written  consent  of  the 
grantor  and  in  conformity  with  plans  and  specifications  pre- 
viously submitted  to  and  approved  of  in  writing  by  the  grantor, 
nor  shall  any  alteration  or  addition  be  made  therein  without 
the  like  approval  of  the  grantor  previously  obtained. 

Witness  : 
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QUIT  CLAIM  DEED. 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of , ,  of  the  first 


part,  and of  the of in  the  county  of 

of  the  second  part. 

Whereas  [recite  facts  explaining  why  *  conveyance  is  made]* 

Now  THIS  indenture  WITNESSETH  that  the  said  party  of 

the  first  part,  in  consideration  of dollars  to  him  now  paid  by 

[the  said  party  of  the  second  part]  the  receipt  whereof  is  hereby 
acknowledged,(doth  hereby  grant,  release  and  quit  claim  imto 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  all 
estate,  right,  title,  interest,  claim  and  demand  whatsoever,  both 
at  law  and  in  equity  or  otherwise  howsoever,  and  whether  in 
possession  or  expectancy  of  him,  the  said  party  of  the  first  part, 
of,  in,  to  or  out  of  all  that  certain  parcel  of  land  («)  situate,  etc., 
together  with  the  appurtenances  thereto  belonging  or  apper- 
taining. 

To  hold  the  said  lands  and  premises  with  all  and  singular 
the  appurtenances  thereto  belonging  or  appertaining  imto  and 
to  the  use  of  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  UNDER  POWER  OF  SALE. 

ON  DEFAULT  AFTER  NOTICE  GIVEN. 

This  indenture  made  the  day  of  19 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Conveyances, 

between of  the of in  the  coimty  of , , 

hereinafter  called  the  grantor,  of  the  first  part,  and  of 

the of in  the  county  of , ,  hereinafter  called 

the  grantee,  of  the  second  part. 

Whereas  by  a  mortgage  dated  the day  of 19 — , 

made  between of ,  of  the  first  part,  and of , 

of  the  second  part  [and the  wife  of  the  said ,  for  the 

purpose  of  barring  her  dower,  of  the  third  part],  the  said 

U)  See  note  (&)  on  p.  337. 
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did  grant  and   mortgage  the  lands  hereinafter  particularly 

described  unto  ,  his  heirs,  executors,  administrators  and 

aBsigns,  for  securing  payment  of  the  sum  of dollars  and 

interest  as  therein  mentioned. 

And  whereas  the  said  mortgage  was  expressed  to  be  made 
in  pursuance  of  the  Act  respecting  Short  Forms  of  Mortgages 
and  contains  the  following  proviso:  Provided  that  the  mort- 
gagee, on  default  of  pajntnent  for months,  may  on 

notice  enter  on  and  lease  or  sell  the  said  lands. 

And  whereas  default  has  been  made  in  pa3rment  pursuant 
to  the  said  proviso,  and  notice  of  the  intention  to  sell  the  said 

lands  has  been  duly  given  to  the  said and  to  all  persons 

appearing  to  have  any  interest  in  or  claim  upon  the  said  lands. 

And  whereas  the  said  lands,  after  being  duly  advertised  for 
sale,  were  offered  for  sale  at  public  auction  on  -^ —  day  the 
day  of  19 — ,  at  . 

And  whereas  the  grantee  was  the  highest  bidder  for 
and  became  the  purchaser  of  the  said  lands  at  the  said  sale,  at 
and  for  the  sum  of doUars. 

[//  the  auction  sale  was  abortive,  and  the  lands  were  after^ 
wards  sold  by  private  contract,  svbstUute  for  the  above  paragraph. 

And  whereas  at  the  said  auction  sale  no  sufficient  bid  was 
made  for  the  said  lands,  and,  default  having  continued,  the 
grantor  has  since  contracted  with  the  grantee  for  the  sale  to 
him  of  the  said  lands  for  the  sum  of dollars.] 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 

the  premises  and  of dollars  (a)  now  paid  by  the  grantee  to 

the  grantor  (the  receipt  whereof  is  hereby  aclmowledged),  the 
grantor  doth  grant  imto  the  grantee  in  fee  simple  all  that  cer- 
tain parcel  of  land  situate,  etc. 

To  hold  unto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns. 

And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

(a)  Where  a  mortgage  is  taken  back  for  a  portion  of  the  ptudiaae  money, 
see  the  wording  of  ''Conveyance  of  Land"  on  p.  840. 
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CONVEYANCE  UNDER  POWER  OF  SALE. 

BY  A  COMPANY — ON  DEFAULT — ^WITHOUT  NOTICE. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respectmg  Short  Forms  of  Conveyances, 

between  the Company,  hereinafter  called  the  company,  of 

the  first  part,  and of  the of in  the  coimty  of 

, ,  hereinafter  called  the  grantee,  of  the  second  part. 

Whereas  by  a  mortgage  dated  the day  of 19 — , 

and  made  in  pursuance  of  the  Act  respecting  Short  Forms  of 

Mortgages,  between of  the of in  the  coimty  of 

, ,  of  the  first  part;  the  company,  of  the  second  part; 

[and the  wife  of  the  said ,  for  the  purpose  of  barring 

her  dower,  of  the  third  part,]  the  said ,  in  consideration  of 

dollars  advanced  and  paid  to  him  by  the  company,  did 

grant  and  mortgage  unto  the  company  the  lands  hereinafter 
described,  subject  to  a  proviso  for  redemption  upon  payment 
of  the  said  sum  of  money,  interest  and  charges,  as  therein 
mentioned. 

And  whereas  it  was  provided  by  the  said  mortgage  that  on 
default  of  pa3rment  for  [two  months]  the  company  might  with- 
out any  notice  enter  upon  and  lease  or  sell  the  said  lands. 

And  whereas  the  said has  made  default  in  payment 

for  [two  months]  and  more,  of  the  moneys  secured  by  the  said 
hereinbefore  in  part  recited  mortgage. 

And  whereas  the  company  under  and  by  virtue  of  the 

hereinbefore  recited  power  of  sale  did,  on  the day  of 

19 — ,  offer  the  said  lands  for  sale  by  public  auction  at  the 

of in  the  county  of ,  and  at  the  said  sale  the  said  lands 

were  sold  to  the  said for  the  sum  of dollars,  he  being 

declared  the  highest  bidder  therefor.  [//  the  auction  sale  vxis 
abortive,  and  the  lands  were  svbsequenily  sold  by  private  contract, 
substitute,  at  the  said  sale  no  sufficient  bid  was  made  for  the 
said  lands  and,  default  having  continued,  the  company  has 
since  contracted  with  the  grantee  for  the  sale  to  him  of  the  said 
lands  for  the  sum  of dollars.] 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

the  premises  and  of dollars  now  paid  by  the  grantee  to 

the  company  (the  receipt  whereof  is  hereby  acknowledged),  the 
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company  doth  grant  unto  the  grantee,  in  fee  simple,  all  that 
certain  parcel  of  land  situate,  etc. 

To  hold  imto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns,  [subject  to  any  impaid  taxes,  rates,  or  assessments  due 
or  accruing  due  in  respect  of  the  said  lands.] 

The  company  covenants  with  the  grantee  that  there  has 
been  default  made  for  [two  months]  in  pajntnent  of  the  moneys 
mentioned  in  the  hereinbefore  in  part  recited  mortgage;  and 
that  the  company  has  done  no  act  to  incumber  the  said  lands. 

[Where  a  mortgage  is  taken  back  for  a  portion  of  the  purchase 
money  add,  Provided  that  the  acceptance  by  the  company  of 
the  mortgage  (hereinbefore  secondly  referred  to)  to  secure  the 
impaid  balance  of  the  purchase  money  of  the  said  lands  shall 
not  prejudice  the  lien  of  the  company  on  the  said  lands  for  the 
said  balance,  but  the  said  lien  shall  exist  in  full  force  until  the 
said  balance  and  interest  are  fully  paid  (6) .] 

In  witness  whereof  the  said  parties  have  hereunto  set 
their  corporate  seal  and  hand  and  seal  respectively. 

Signed,  sealed,  etc.  (c) . 


CONVEYANCE  BY  ADMINISTRATOR 

UNDER  "the  devolution  OP  ESTATES  ACT"  (d). 

This  indenture  made  the  day  of  19 — ,  in 

pursuance  of  The  Act  respecting  Short  Forms  of  Conveyances, 

and  of  The  Devolution  of  Estates  Act,  between  X. Y.,  of  the 

of  in  the  county  of  ,  ,  the  administrator  [or, 

administratrix]  of  the  estate  of  E.F.,  late  of  the  of 

in  the  county  of  ,  ,  deceased,  hereinafter  called  the 

grantor,  of  the  first  part,  and  M.N.  of  the of in  the 

coimty  of  ,  ,  hereinafter  called  the  grantee,  of  the 

second  part. 

Whereas  the  said  E.F.  died  on  or  about  the day  of 

19 — ,  intestate,  and  letters  of  administration  of  his  estate 

and  effects  were  granted  to  the  said  X.Y.  by  the  Surrogate 
Court  of  the  coimty  of on  the day  of 19 — . 

(&)  See  also  wording  in  "Conveyance  of  Land/'  on  p.  340. 

(c)  See  Appendix  A,  for  form  of  attestation. 

(d)  R.S.O..C.  127,  SB.  4,  9,  13,  16;  Ont.  1902,  c.  17. 
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And  whereas  the  said  E.F.  was,  at  the  time  of  his  decease, 
seized  and  possessed  of  the  lands  hereinafter  described. 

And  whereas,  for  the  purpose  of  administering  the  said 
estate,  it  is  necessary  to  sell  the  said  lands. 

[//  the  conveyance  is  made  after  the  expiration  of  three  years 
from  (he  death  of  the  deceased,  recite  here  the  filing  of  the  caution 
(c)  by  the  administrator;  see  claitse  on  p,  S60]. 

Now  THIS  indenture  WITNESSETH  that,  in  pursuance  of  the 
powers  vested  in  him,  the  grantor  as  personal  representative  of 

the  said  E.F.,  deceased,  and  in  consideration  of  the  sum  of 

dollars  to  him  paid  by  the  grantee  (the  receipt  whereof  is  hereby 
acknowledged)  doth  grant  unto  the  grantee,  in  fee  simple,  all 
that  certain  parcel  of  land,  situate,  etc. 

To  hold  (/)  unto  the  grantee,  his  heirs  and  assigns,  to  and 
for  his  and  their  sole  and  only  use  forever. 

And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  BY  ADMINISTRATOR 

under  "the   DEVOLUTION  OP  ESTATES  ACT*'  (d). 

HEIRS  JOINING. 

This  indenture  made  the  day  of  19 — ,"^in 

pursuance  of  The  Act  respecting  Short  Forms  of  Conveyances 

and  of  The  Devolution  of  Estates  Act,  between  X.Y.  of , 

the  administrator  [or,  administratrix]  of  the  estate  of  E.F.,  late 

of ,  deceased,  hereinafter  called  the  grantor,  of  the  first 

part;  A.B.  and  CD.  of  the  second  part;  [K.F.  of ,  widow 

of  the  said  E.F.,  of  the  third  part;]  and  M.N.,  of ,  herein- 
after called  the  grantee,  of  the  fourth  part. 

Whereas  the  said  E.F.  died  on  or  about  the day  of 

19 — ,  intestate,  and  letters  of  administration  of  his  estate 

(«}  For  form,  see  under  "Notices." 
(/)  See  note  (c)  on  p.  337. 
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and  effects  were  granted  to  the  said  X.Y.  by  the  Surrogate 
Court  of  the  county  of on  the day  of 19 — . 

And  whereas  the  said  E.F.  was,  at  the  time  of  his  death, 
seised  and  possessed  of  the  lands  hereinafter  described. 

And  whereas,  for  the  purpose  of  administering  the  estate 
of  the  said  deceased,  it  is  necessary  to  sell  the  said  lands. 

[or,  And  whereas,  for  the  purpose  of  dividing  the  estate 
among  the  persons  entitled  thereto,  it  is  desirable  that  the 
lands  of  the  deceased,  hereinafter  described,  should  be  sold.] 

[//  the  conveyance  is  made  after  three  years  from  the  date 
of  the  death  of  the  deceased,  add,  And  whereas  the  grantor  duly 
registered  in  the  registry  office  of  the  registry  division  in  which 
the  said  lands  are  situate  a  caution  (g)  certifying  that  it  might  be 
necessary  for  him,  under  his  powers  and  in  fulfilment  of  his 
duties  as  administrator,  to  sell  the  real  estate  of  the  said  E.F., 
or  part  thereof,  and  which  caution  was  duly  renewed  from  timfe 
to  time  and  continues  still  in  force.] 

And  whereas  the  grantor  has  agreed  to  sell  the  said  lands 
to  the  grantee  for  the  price  hereinafter  mentioned. 

And  whereas  the  said  A.B.  and  CD.  are  the  only  children 
of  the  said  E.F.  and  they  and  the  said  K.F.  being  all  the  heirs 

of  the  said  E.F.  [except  H.F.,  of ,]  have  consented  to  and 

concurred  in  the  sale  by  the  said  administrator  of  the  said  lands. 

[And  whereas  the  said  H.F.  is  a  person  of  unsound  mind, 
[or,  an  infant]  and  the  official  guardian  has,  upon  [her]  behalf, 
consented  to  and  approved  of  the  said  sale,  as  is  evidenced  by 
his  consent  and  approval  thereof  written  in  the  margin  hereof.] 

And  whereas  all  persons  concerned  or  interested  in  the 
said  lands  are  of  the  full  age  of  twenty-one  years  [or  as  the  cctse 
may  be]. 

Now  THIS  INDENTURE  WITNESSETH  that  in  consideration  of 

the  premises  and  of  the  sum  of dollars  now  paid  by  the 

grantee  to  the  grantor,  the  receipt  whereof  is  hereby  by  him 
acknowledged  [or  if  the  sale  is  made  subject  to  lien  reserved  and 
mortgage  to  be  given,  see  form  on  p,  S40]  the  grantor  doth  grant 
unto  the  grantee,  in  fee  simple,  all  that  certain  parcel  of  land 
situate,  etc. 

{g)  For  form,  see  under  "Notioea." 
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To  hold  unto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns. 

And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands. 

[And  each  of  the  parties  of  the  second  part  releases  to  the 
grantee  all  his  claims  upon  the  said  lands.] 

[And  K.F.,  widow  of  the  said  E.F.,  releases  to  the  grantee 
all  her  claims  upon  the  said  lands.] 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  BY  ADMINISTRATOR 

TO  HEIR  AT  LAW. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respecting  Short  Forms  of  Conveyances,  be- 
tween A.B.  of [administrator],  of  the  one  part,  and  CD.  of 

[heir  at  law],  of  the  other  part. 

Whereas  E.F.,  late  of ,  was  in  his  lifetime  the  owner 

in  fee  simple  of  the  lands  hereinafter  described  and  died  intes- 
tate on  the day  of 19 — . 

And  whereas  letters  of  administration  of  his  estate  were, 

on  the day  of 19 — ,  granted  to  the  said  A.B.  by  the 

Surrogate  Court  of  the  county  of . 

And  whereas  the  said  CD.  claims  to  be  beneficially  entitled 
to  the  said  lands  as  heir  at  law  of  the  said  E.F.,  and  the  said 
CD.  has  requested  the  said  A.B.  to  convey  the  said  lands  to 
him,  and  the  said  lands  not  beiag  required  to  be  otherwise  dealt 
with  by  the  said  A.B.  as  such  administrator,  he  has  agreed  to 
convey  the  same. 

Now  THIS  INDENTURE  WITNESSETH  that  in  pursuancc  of 
such  request  and  in  consideration  of  the  premises  and  of  one 
dollar  now  paid  by  the  said  CD.  to  the  said  A.B.,  the  receipt 
whereof  is  hereby  acknowledged,  the  said  A.B.  as  administrator 
of  the  said  E.F.  doth  grant  unto  the  said  CD.,  in  fee  simple, 
all  that  certain  parcel  of  land  situate,  etc. 
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To  hold  unto  and  to  the  use  of  the  said  CD.,  his  heirs  and 
assigns. 

And  the  said  A.B.  covenants  with  the  said  CD.  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  said  A.B.  releases  to  the  said  CD.  all  his  claims 
upon  the  said^lands. 

In  witness,  etc. 

Signed,  seaxed,  etc. 


CONVEYANCE  BY  EXECUTOR 

UNDER  "the   devolution  OP  ESTATES  ACT"   (A). 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respecting  Short  Forms  of  Conveyances,  and 

of  The  Devolution  of  Estates  Act,  between  X.Y.  of  the of 

in  the  county  of ,  ,  the  executor  [or,  executrix] 

of  the  will  of  E.F.,  late  of  the of in  the  county  of 

, ,  deceased,  hereinafter  called  the  grantor,  of  the  first 

part,  and  M.N.  of  the of in  the  coimty  of , , 

hereinafter  called  the  grantee,  of  the  second  part. 

Whereas  the  said  E.F.  died  on  or  about  the day  of 

19 — ,  having  duly  made  his  last  will  and  testament,  pro- 
bate whereof  was  granted  to  the  said  X.Y.  as  executor  [or, 

executrix]  thereof  by  the  Surrogate  Court  of  the  coimty  of 

on  the day  of 19 — . 

Akd  whereas  the  said  E.F.  was,  at  the  time  of  his  decease, 
seized  and  possessed  of  the  lands  hereinafter  described. 

And  whereas  for  the  purposes  of  administering  the  estate 
of  the  said  E.F.  it  is  necessary  to  sell  the  said  lands. 

[//  the  conveyance  is  made  after  the  expiration  of  three  years 
from  the  death  of  the  testaior,  recite  here  the  filing  of  the  caution  (i) 
hy  the  executor.    See  clause  on  p.  S60,] 

Now  this  indenture  WITNESSETH  that,  in  pursuance  of  the 
powers  vested  in  him,  the  grantor,  as  personal  representative 

of  the  said  E.F.,  deceased,  in  consideration  of  the  sum  of 

dollars  to  him  paid  by  the  grantee  (the  receipt  whereof  is  hereby 

(h)  R.S.O.  c.  127,  88.  4,  9,  13,  16;  Ont.  1902,  c.  17. 
(t)  For  form,  8ee  under  "Notices." 
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acknowledged);  doth  grant  unto  the  grantee,  in  fee  simple,  all 
that  certain  parcel  of  land  situate,  etc. 

To  hold  (J)  unto  the  grantee,  his  heirs  and  assigns,  to  and  for 
/   his  and  their  sole  and  only  use  forever.  jCL 

And  the  grantoi^ovenant^  with  the  grantee  that  he  has  done 
no  act  to  incumber  the  said  lands^^w.  o^  ^U^ru^-^  ^  • 

And  the  grantorireleased  to  the  grantee  all  lus  claims  upon 
\     the  said  lands. 

^       In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  BY  EXECUTOR 
under  "the  devolution  of  estates  act"  (ifc). 

DEVISEES  JOINING. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respecting  Short  Forms  of  Conveyances  and 

of  The  Devolution  of  Estates  Act,  between  X.Y.  of ,  the 

executor  [or,  executrix]  of  the  will  of  E.F.,  late  of ,  deceased, 

hereinafter  called  the  grantor,  of  the  first  part;  A.B.  and  CD.  of 

the  second  part;  [K.F.,  of ,  widow  of  the  said  E.F.,  of  the 

third  part;]  and  M.N.,  of ,  hereinafter  called  the  grantee,  of 

the  [fourth]  part. 

Whereas  the  said  E.F.  died  on  or  about  the day  of 

19 — ,  having  duly  made  his  last  will  and  testament,  pro- 
bate whereof  was  granted  to  the  said  X.Y.  as  executor  thereof 

by  the  Surrogate  Court  of  the  coimty  of on  the day 

of 19—. 

And  whereas  the  said  E.F.  was  at  the  time  of  his  death 
seized  and  possessed  of  the  lands  hereinafter  described. 

And  whereas  for  the  purpose  of  payment  of  the  debts  and 
legacies  of  the  said  deceased  it  is  necessary  to  seU  the  said  lands. 

[or,  And  whereas,  for  the  purpose  of  dividing  the  estate 
among  the  persons  entitled  thereto,  it  is  desirable  that  the  lands 
of  the  testator,  hereinafter  described,  should  be  sold.] 

(/)  See  note  (c)  on  p.  337. 

(k)  R.S.O.  c.  127,  SB.  4,  9,  13,  16;  Ont.  1902,  o.  17. 
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[//  the  conveyance  is  made  after  three  years  from  the  date  of 
the  death  of  the  deceased  add,  And  whereas  the  grantor  duly 
registered  in  the  registry  office  of  the  registry  division  in  whidi 
the  said  lands  are  situate  a  caution  (Z)  certifying  that  it  might 
be  necessary  for  him  under  his  powers  and  in  fulfilment  of  his 
duties  as  executor  to  sell  the  real  estate  of  the  said  E.F.,  or  part 
thereof,  and  which  caution  was  duly  renewed  from  time  to  time 
and  continues  still  in  force.] 

And  whereas  the  grantor  has  agreed  to  sell  the  said  lands 
to  the  grantee  for  the  price  hereinafter  mentioned. 

And  whereas  the  said  A.B.,  CD.  and  K.F.,  being  all  the 
devisees  under  the  will  of  the  said  E.F.  have  consented  to  and 
concurred  in  the  sale  by  the  said  executor  of  the  said  lands. 

[And  whereas  the  said  CD.  is  a  person  of  unsound  mind, 
[or,  an  infant]  and  the  official  guardian  has,  upon  [her]  behalf, 
consented  to  and  approved  of  the  said  sale,  as  is  evidenced  by 
his  consent  and  approval  thereof  written  in  the  margin  hereof.] 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

the  premises  and  of  the  sum  of  dollars  now  paid  by  the 

grantee  to  the  grantor,  the  receipt  whereof  is  hereby  by  him 
acknowledged,  [or  if  the  sale  is  made  subject  to  lien  reserved  and 
mortgage  to  be  given,  see  form  on  page  340]  the  grantor  doth  grant 
unto  the  grantee,  in  fee  simple,  all  that  certain  parcel  of  land 
situate,  etc. 

To  hold  unto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns. 

And  the  grantor  covenants  with  the  grantee  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands. 

And  each  of  the  parties  of  the  second  part  releases  to  the 
grantee  aU  his  claims  upon  the  said  lands. 

[And  K.F.,  widow  of  the  said  E.F.,  releases  to  the  grantee 
all  her  claims  upon  the  said  lands.] 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

(Z)  For  form,  see  under  "Notices." 
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CJONVEYANCE  BY  EXECUTOR  OR  TRUSTEE 

TO  DEVISEE. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances,  be- 
tween A.B.  of [executor  and  trustee  (m)],  of  the  one  part, 

and  CD.  of [devisee],  of  the  other  part. 

Whebeas  E.F.,  late  of ,  was  in  his  Kfetime  the  owner 

in  fee  simple  of  the  lands  hereinafter  described,  and  died  on  or 

about  the  day  of 19 — ,  having  duly  made  his  will, 

dated  the  day  of 19 — ,  whereby  he  devised  [follow 

the  words  of  the  devise  to  CD.]  and  whereby  also  he  appointed 
the  said  A.B.  executor  and  trustee  of  his  said  will. 

And  whereas  probate  of  the  said  will  was,  on  the day 

of 19 — ,  granted  to  the  said  A.B.  by  the  SiuTOgate  Court 

of  the  coimty  of . 

And  whereas  the  said  CD.  as  such  devisee  as  aforesaid  has 
requested  the  said  A.B.  as  such  executor  and  trustee  of  the 
said  E.F.  to  convey  the  said  lands  to  him. 

Now  this  indenture  WITNESSETH  that  in  pursuance  of  such 
request  and  in  consideration  of  the  premises  and  of  one  dollar 
to  him  paid  by  the  said  CD.  (the  receipt  whereof  is  hereby 
acknowledged),  the  said  A.B.  as  executor  of  the  said  E.F.  and 
as  trustee  (m)  doth  grant  unto  the  said  CD.,  in  fee  simple,  all 
that  certain  parcel  of  land  situate,  etc. 

To  hold  unto  and  to  the  use  of  the  said  CD.,  his  heirs  and 
assigns  [subject  to  the  pa3ntnent  of,  etc.,  if  there  are  any  charges 
against  the  land,  or  payments  to  be  assumed  and  made  by  the 
devisee,  as  the  case  may  be]. 

And  the  said  A.B.  covenants  with  the  said  CD.  that  he  has 
done  no  act  to  incumber  the  said  lands. 

And  the  said  A.B.  releases  to  the  said  CD.  all  his  claims 
upon  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 

(m)  When  a  conveyance  is  made  to  a  devisee  by  the  personal  repre- 
sentative within  three  :^eara  after  the  testator's  death  tne  conveyance  should 
properly  be  made  by  mm  as  executor;  after  the  three  years  have  expired  he 
should  convey  as  trustee  only:  but  for  greater  certainty,  and  to  obviate  the 
necessity  of  ascertaining  whether  or  not  the  three  y^ars  have  elapsed,  it  will 
be  better  to  have  him  convey  both  as  trustee  and  executor. 
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CONVEYANCE  BY  TRUSTEES. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances,  be- 
tween   of  and  of  ,  hereinafter  called  the 

trustees,  of  the  first  part,  and of ,  hereinafter  called 

the  purchaser,  of  the  second  part. 

Whereas of died  on  or  about  the day  of 


19 — ,  having  made  his  will  dated  the  day  of  — ^-  19 — , 

whereby  he  devised  [inter  alia,]  the  hereditaments  hereinafter 
described,  to  the  said  trustees,  upon  trust  to  sell  and  convey 
the  same*. 

And  whereas  by  his  said  will  he  appointed  as  executors 
thereof  the  trustees  above  named,  who  duly  proved  the  said 

will  on  the day  of 19 — ,  in  the  Surrogate  Court  of 

the  county  of . 

And  whereas,  pursuant  to  the  trust  for  such  purpose  con- 
tained in  the  said  will,  the  trustees  have  agreed  to  sell  the  lands 
hereinafter  described  to  the  purchaser  at  the  price  of dollars. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 

the  sum  of dollars,  now  paid  by  the  purchaser  to  the  trustees 

(the  receipt  of  which  the  trustees  hereby  acknowledge),  the 
trustees  hereby  grant  xmto  the  purchaser,  in  fee  simple,  all  that 
certain  parcel  of  land  situate,  etc. 

To  hold  (n)  unto  the  purchaser,  his  heirs  and  assigns,  to  and 
for  his  and  their  sole  and  only  use  forever. 

And  the  trustees  covenant  with  the  purchaser,  his  heirs, 
executors,  administrators  and  assigns,  that  they  have  done  no 
act  to  incumber  the  said  lands. 

And  the  trustees  release  to  the  purchaser  all  their  claims 
upon  the  said  lands. 

In  witness,  etc.. 

Signed,  sealed,  etc. 

(n)  See  note  (c)  on  p.  337. 
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CONVEYANCE  BY  DEVISEE. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances,  be- 
tween A.B.  of ,  hereinafter  called  the  grantor,  of  the  first 

part;  CD.,  widow  of  D.D.,  deceased,  of  the  second  piart;  E.B., 
wife  of  the  grantor;  of  the  third  part;  and  F.G.  of ,  herein- 
after called  the  grantee,  of  the  foiirth  part. 

Whereas  D.D.  died  on  or  about  the day  of 19 — , 

seized  of  the  lands  hereinafter  mentioned,  which  lands  by  his 
last  will  and  testament  duly  executed  [and  which  has  been  duly 

proved  in  the  Surrogate  Court  of  the  county  of ,  if  such 

be  the  case]  he  devised  to  the  grantor,  and  the  said  CD.  is  the 
lawful  widow  of  the  said  D.D.  deceased. 

And  whereas  no  caution  certifying  that  it  might  be  neces- 
sary for  him  under  his  powers  and  in  fulfilment  of  his  duties 
as  executor  to  sell  the  said  lands  has  been  registered  by  the 
executor  of  the  said  will. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 
dollars  now  paid  by  the  grantee  to  the  grantor  (the  receipt 


whereof  is  hereby  by  him  acknowledged),  he,  the  grantor,  doth 
grant  and  the  said  CD.  doth  release  unto  the  grantee,  in  fee 
simple,  all  that  certain  parcel  [continv£  as  on  second  line  of 
p.  SS9  to  end  of  that  form]. 


CONVEYANCE  BY  HEIRS  AT  LAW. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances,  be- 
tween I.B.  of  — — ,  widow  (o)  of'  H.B.,  deceased,  A.B.  of , 

C.B.  of ,.and  D.B.  of ,  hereinafter  called  the  grantors, 

of  the  first  part;  E.B.,  wife  of  the  said  A.B.,  F.B.,  wife  of  the 
said  C.B.,  and  G.B.,  wife  of  the  said  D.B.,  of  the  second  part; 
and ,  hereinafter  called  the  grantee,  of  the^third  part.^ 

(o)  It  18  a  question  whether  tinder  the  Devolution  of  Estates  Act  the 
widow  of  an  intestate  should  not  be  recognized  as  an  heir  at  law  as  well  as 
the  children.  Authorities  will  doubtless  msagree  upon  this  point,  but  it  has 
been  deemed  safer  to  make  the  widow  a  party  of  the  first  part  and  recognise 
her  as  an  heir  at  law.    No  objection  can  be  taken  to  this. 
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Whereab  the  said  H.B.  died  on  or  about  the day  of 

19 — ,  intestate,  leaving  him  surviving  his  widow,  the  said 


I.B.,  and  the  said  A.B.,  C.B.  and  D.B.,  the  grantors,  his  only  heirs 
at  law  [add  particulars  of  descent  or  reUttUmship  so  a^to  establish 
the  facts  upon  which  the  daim  to  be  the  only  heirs  at  law  is  founded, 
as  e.g.  "the  only  children  of  the  said  H.B.  who  survived  him,  and 
there  being  no  children  of  any  deceased  child  of  the  said  H.B.," 
or  as  the  case  may  be]. 

And  whereas  no  caution  certifjring  that  it  might  be  neces- 
sary for  him  imder  his  powers  and  in  fulfilment  of  his  duties  as 
administrator  to  sell  the  real  estate  of  the  said  H.B.  has  been 
registered,  so  as  to  afifect  the  said  lands,  by  any  administrator  of 
the  estate  and  effects  of  the  said  H.B. 

And  whereas  the  grantors  are  all  of  full  age. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 
dollars  now  paid  by  the  grantee  to  the  grantors  (the  re- 
ceipt whereof  is  hereby  by  them  acknowledged)  the  grantors 
do  grant  and  the  said  I.B.  doth  release  unto  the  grantee,  in  fee 
simple,  all  that  certain  parcel  [continue  a^  on  second  line  of  p. 
S39  to  end  of  thxU  form]. 


PARTITION 

BETWEEN  DEVISEES  OR  CO-HEIRS,  ONE  OP  WHOM  PAYS  A 
SUM  FOR  EQUALITY  OP  PARTITION. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances, 

between of  the of in  the  county  of , , 

executor  of  the  last  will  and  testament  [or,  administrator  of  the 

estate  and  effects]  of ,  deceased,  of  the  first  part; of 

[one  co-devisee  or  co-heir,  as  the  case  may  be],  of  the  second 

part; of [another  co-devisee  or  co-heir],  of  the  third  part; 

and of [another  co-devisee  or  co-heir],  of  the  fourth  part. 

Whereas  the  said  [deceased],  being  seized  in  fee  or 

otherwise  well  entitled  to  the  lands  hereinafter  mentioned,  died 

on  or  about  the day  of 19 — ,  having  made  his  will 

dated  the  day  of  19 — ,  wherein  he  appointed  the 
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party  of  the  first  part  the  executor  thereof,  and  probate  of  the 
said  will  was  granted  to  the  party  of  the  first  part  by  the  Surro- 
gate Court  of  the  county  of on  the day  of 19 — . 

And  whereas  the  said  testator  by  his  said  will  devised  and 
bequeathed  his  whole  estate,  rear  and  personal,  to  his  said  ex- 
ecutor upon  trust  for  the  purposes  of  his  said  will,  and,  subject 
to  certain  pecuniary  legacies  which  have  been  paid  or  provided 
for,  directed  that  the  remainder  of  his  estate  should  be  divided 
equally  among  the  parties  of  the  second,  third  and  fourth  parts 
[or  as  the  case  may  be], 

[If  the  deceased  died  wUhout  a  mill,  substittUe  for  the  two  pre- 
ceding paragraphs  the  foUomng: 

Whereas  the  said  [deceased}  being  seized  in  fee  or  otherwise 
well  entitled  to  the  lands  hereinafter  mentioned,  died  on  or  about 

the day  of 19 — ,  intestate,  and  letters  of  administration 

of  the  estate  of  the  said  deceased  were  granted  to  the  party 

of  the  first  part  by  the  Surrogate  Court  of  the  county  of on 

the day  of 19—]- 

And  whereas  the  said  lands  form  part  of  the  said  residuary 
estate,  and  the  parties  of  the  second,  third  and  fourth  parts  [or, 
if  no  will,  And  whereas  the  parties  of  the  first,  second  and 

fourth  parts,  being  the  only  heirs  at  law  of  the  said  

[deceased]  and  the  persons  entitled  to  the  said  lands,]  have 
agreed  upon  a  division  thereof  in  manner  following,  that  is  to 
say :  that  the  party  of  the  second  part  shall  take  the  lands  firstly 
hereinafter  described,  and  that  the  party  of  the  third  part  shall 
take  the  lands  secondly  hereinafter  described,  and  that  the  party 
of  the  third  part  shall  take  the  lands  thirdly  hereinafter  described 
[or  as  the  case  may  be]. 

And  whereas  it  has  been  agreed  that  the  party  of  the  third 

part  should  pay  for  equality  of  partition  the  sum  of dollars 

to  the  party  of  the  fourth  part  [or  as  the  case  mny  be]. 

Now  this  indenture  WITNESSETH  that  in  consideration  of 
the  premises  the  parties  of  the  first,  third  and  fourth  parts,  ac- 
cording to  their  respective  estates  and  interests,  do  grant  and 
release  imto  the  party  of  the  second  part,  in  fee  simple,  all  that 
certain  parcel  of  land  situate,  etc. 

24 
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To  hold  (p)  unto  the  party  of  the  second  part,  his  heirs  and 
assigns,  to  and  for  his  and  their  sole  and  only  use  forever. 

And  each  of  the  parties  of  the  first,  third  and  fourth  parts 
covenants  with  the  party  of  the  second  part  that  he  will  execute 
such  further  assurances  of  the  said  lands  as  may  be  requisite. 

And  each  of  the  parties  of  the  first,  third  and  fourth  parts 
respectively  covenants  with  the  party  of  the  second  part  that 
he  has  done  no  act  to  incumber  the  said  lands. 

And  this  indenture  further  witnesseth  [insert  similar  con- 
veyance by  the  other  parties  to  each  one  of  the  lands  allotted  to  him, 
with  similar  covenants,  inserting  money  consideration  when  one 
is  to  be  paid}. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GRANT  OF  RIGHT  OF  WAY  (q). 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of ,  ,  herein- 


after called  the  grantor,  of  the  one  part,  and of  the 

of in  the  county  of , ,  hereinafter  called  the  grantee, 

of  the  other  part. 

WITNESSETH  that  in  consideration  of  the  sum  of  

dollars  now  paid  by  the  grantee  to  the  grantor  (the  receipt 
whereof  is  hereby  acknowledged)  the  grantor  doth  hereby  grant 
and  convey  unto  the  grantee,  his  heirs  and  assigns,  and  his  and 
their  agents,  servants  and  workmen,  [and  all  other  persons] 
a  free  and  uninterrupted  right  of  way  (r),  ingress  and  egress  for 
persons,  animals  and  vehicles,  through,  along  and  over  that  cer- 
tain parcel  of  land  described  as  follows,  viz.,  from to 

(«) ,  as  is  more  particularly  shown  on  the  plan  hereto  annexed. 

(p)  See  note  (c)  on  p.  337. 

(q)  See  also  clause  on  p.  342. 

(r)  Rights  of  way  may  be  created  by  grant,  express  or  implied,  and  by 
prescription  or  user. 

(a)  It  is  important  that  not  only  should  the  land  over  which  the  right 
of  way  passes  be  particularly  describNed,  but  also  that  the  terminal  points  of 
the  right  of  way  be  clearly  indicated,  otherwise  the  grant  may  be  held  void  for 
uncertainty*. 
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And  the  grantee,  for  himself ,  his  heirs  and  assigns,  covenants 
with  the  grantor,  his  heirs  and  assigns,  that  the  grantee  will  at 
his  own  expense  keep  the  said  way  in  proper  repair  and  con- 
dition [and  also  the  gate  erected  by  the  grantor  across  the  said 
way  at  the  [north]  end  or  extremity  thereof,  and  the  lock  and 
fastening  thereof,  and  will  from  time  to  time  and  at  all  times 
hereafter,  at  the  like  expense  of  the  grantee,  repair  [and  renew 
the  fence  on  both  sides  of  the  said  way;  and  also  that  the  grantee 
and  his  agents  and  servants  will,  if  and  whenever  and  so  long 
as  the  grantor,  his  heirs  or  assigns,  or  the  owner  or  owners  for  the 
time  being  of  the  lands  adjoinmg  the  said  way  shall  so  require, 
inamediately  after  having  used  and  passed  through  the  said  gate, 
shut  and  lock  the  same]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  OF  TIMBER. 

This  indenture  made  the day  of 19 — ,  between 

-  of  the of in  the  county  of ,  ^,  herein- 


after called  the  vendor,  of  the  first  part,  and of  the 

of in  the  county  of , ,  hereinafter  called  the  pur- 
chaser, of  the  second  part. 

WITNESSETH  that  the  vendor  in  consideration  of  the  pay- 
ments hereinafter  mentioned  to  be  made  to  him  doth  hereby 
grant,  bargain,  sell,  and  assign  to  the  purchaser  all  the  [pine] 
trees  and  timber  now  standing,  growing,  lying  or  being  in  and 
upon  that  certain  parcel  of  land  situate,  etc.,  containmg  by  ad- 
measurement   acres,  more  or  less. 

To  hold  the  said  trees  and  timber  and  every  part  thereof  to 
the  purchaser  to  and  for  his  sole  and  only  use;  provided,  how- 
ever, that  the  purchaser  removes  the  same  within [years] 

from  the  date  hereof,  after  which  date  all  trees  or  timber  not  re- 
moved shall  revert  to  and  be  and  become  the  property  of  the 
vendor. 

Provided  that  the  purchaser,  his  servants,  agents  and  work- 
men, shall  at  all  times  within [years]  from  the  date  hereof 

have  full  and  free  liberty  of  entry  and  right  of  way  through,  over 
and  upon  the  said  lands  for  the  purpose  of  felling,  cutting  down 
and  carrying  away  the  said  trees  and  timber  in  such  a  manner  as 


372  CONVEYANCES. 

he  or  they  shall  think  fit,  and  also  to  place  and  dry  the  bark  of 
the  said  trees  on  any  part  of  the  said  lands,  and  with  full  liberty 
to  bring  horses,  oxen  or  other  animals,  wagons,  sleighs  or  other 
vehicles,  in  and  upon  the  said  lands  for  the  purposes  aforesaid. 

And  the  purchaser  covenants  with  the  vendor  that  he  will 
pay  to  him  the  sum  of dollars  as  follows,  that  is  to  say: . 

And  that  the  purchaser  will  fell,  cut  down  and  carry  away 
the  said  trees  and  timber,  Tn^^h  f^n  hnngiia  <«<^-^^^4^  thtimrf^ — - 
before  the  f-^^day  of '^"^'^^  IQ^J',  and  in  so  doing  will  do  as 
Uttle  injury  or  damage  as  possible  to  the  grass,  crops  and  other 
property  of  the  vendor,  and  will  also  make  compensation  to 
ly  the  vendor  for  all  injury  or  damage  so  done,  and  that  he  will 

repair  all  fences  and  hedges  upon  the  said  lands  which  shall  have 
been  injured  in  so  felling,  cutting  down  and  conveying  away 
the  said  trees. 

And  that  the  vendor  shall  have  the  full  and  free  use  and 
enjoyment  of  the  said  lands  during  the  said  period  ^ —  with- 
out apy  interruption  on  the  part  of  the  purchaser  or  his  workmen, 
\y  servajits  or  agents,  save  in  so  far  as  may  be  necessary  for  the 

cutting  and  removing  of  the  said  trees  and  timber. 

And  it  is  hereby  agreed  that  in  case  any  dispute  shall  arise 
between  the  parties  hereto  with  regard  to  the  sale  of  the  said 
timber  or  to  the  compensation  to  be  made  for  any  injury  or 
damage  caused  as  aforesaid,  such  dispute  shall  be  determined  by 
two  arbitrators,  one  to  be  chosen  by  each  of  the  said  parties, 
and,  if  such  two  arbitrators  shall  not  agree,  then  a  third  arbi- 
^  trator  shall  be  chosen  by  the  said  two  arbitrators,  and  his  de- 

cision shall  be  conclusive  on  both  parties.    If,  however,  either 

party  shall  neglect  or  fail  to  appoint  an  arbitrator  within / 

days  after  having  been  so  requested  by  the  other  party,  then  the 
arbitrator  appointed  by  the  other  party  may  proceed  alone,  and 
his  award  shall  be  conclusive  on  both  parties. 

And  the  vendor  covenants  with  the  purchaser  that  he  has  a 
good  title  in  fee  simple  to  the  said  lands,  and  has  full  right, 
power  and  authority  to  sell  and  dispose  of  the  said  timber  and 
trees,  and  that  they  are  free  from  all  incumbrances  of  every 
kind  whatsoever. 

And  it  is  hereby  agreed  that  these  presents  and  everything 
herein  contained  shall  respectively  enure  to  the  benefit  of  and 
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be  binding  upon  the  parties  hereto,  their  heirs,  executors,  ad- 
ministrators and  assigns  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GRANT  OF  ANNUITY 

CHANGED  ON  LAND. 

This  indenture  made  the day  of 19 — ,  between 

-  of ,  hereinafter  called  the  grantor,  of  the  first  part; 

-  of ,  hereinafter  called  the  grantee,  of  the  second  part; 

-  of ,  hereinafter  called  the  trustee,  of  the  third  part 


[and of ,  wife  of  the  grantor,  of  the  fourth  part]. 

WITNESSETH  that  in  consideration  of ,  and  of  the  sum 

of  dollars  now  paid  by  the  grantee  to  the  grantor  (the 

receipt  whereof  is  hereby  acknowledged),  the  grantor  doth 
grant  to  the  grantee,  for  the  term  of  his  natural  life,  an  annuity 

of  -. dollars,  to  conmience  and  to  be  computed  from  and  to 

be  charged  upon  and  issuing  and  payable  out  of  all  that  certain 
parcel  of  land  situate,  etc.,  which  said  annuity  shall  be  deemed 
to  accrue  from  day  to  day,  but  shall  be  paid  in  equal  [quarterly] 
payments  on  the  [first]  days  of and after  the  date  here- 
of, the  first  of  such  payments  to  be  made  on  the  [first]  day  of 
19—. 

And  the  grantor  covenants  with  the  grantee  that  the  grantor 
will  pay  to  the  grantee,  during  his  life,  the  said  annuity  on  the 
days  and  in  the  manner  aforesaid. 

Provided  that  the  grantee  shall  release  the  said  lands  from 
the  said  annuity  and  all  charges  thereunder  at  any  time  on 
payment  to  him  of  all  arrears  of  the  said  annuity,  and  the  sum 

of dollars  to  the  trustee,  which  said  sum  shall  be  held  by 

the  trustee  upon  trust  to  invest  the  same  and  pay  the  income 
thereof  to  the  grantee  during  the  term  of  his  natural  life,  and 
on  his  decease  to  forthwith  pay  over  such  sum,  or  transfer  the 
securities  therefor  to  the  grantor. 

And  it  is  hereby  agreed  that  if  default  shall  be  made  in  the 
pa3rment  of  the  said  annuity  or  any  part  thereof  for  the  space  of 

days  next  after  any  of  the  days  hereinbefore  appointed 

for  the  payment  thereof,  then  and  at  any  time  thereafter  the 
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grantee  may  enter  upon  the  said  lands  or  any  part  thereof  and 
distrain,  and  the  distress  and  distresses  then  and  there  founds 
take,  lead,  drive,  carry  away  and  impound,  and  the  same  to  hold 
and  keep  until  the  said  annuity  and  the  arrears  thereof  (if  any), 
together  with  all  costs  and  charges  incurred  by  such  distress 
or  in  the  obtaining  payment  of  the  said  annuity,  shall  be  fully 
paid  and  satisfied. 

And  it  is  further  agreed  that  if  default  shall  be  made  for  the 

space  of days  in  the  payment  of  any  sum  hereby  secured, 

the  grantee  may  forthwith  sell  the  said  lands  or  any  part  there- 
of, either  by  pubUc  auction  or  private  contract,  as  the  grantee 
shall  deem  proper,  and  may  buy  in,  rescind  or  vary  any  contract 
for  the  sale  and  resale,  without  being  responsible  for  any  loss 
occasioned  thereby,  and  may  convey  the  same  to  the  purchaser 
or  purchasers  in  fee  simple;  and  the  grantor  hereby  constitutes 
the  grantee,  his  executors,  administrators  and  assigns,  the 
attorney  and  attorneys  irrevocable  by  death  or  otherwise  of 
him,  the  grantor,  his  heirs  or  devisees,  executors  or  administra- 
tors, to  make  such  conveyance  or  convejrances;  [and  the  said 
hereby  constitutes  the  grantee,  his  executors,  administra- 
tors or  assigns,  her  attorney  and  attomesrs  irrevocable  to  bar 
her  dower  in  the  said  lands;]  provided,  however,  that  such  power 

of  sale  shall  not  be  exercised  until  after months,  previous 

notice  in  writing  shall  have  been  given  to  the  grantor  (either  by 
delivery  to  him  or  by  delivery  to  a  grown-up  person  upon  the 
said  lands  or  posting  up  thereon,  if  vacant,)  and  that  the  grantor 
do  not,  before  the  making  of  a  sale,  pay  the  amount  in  default, 
with  interest  thereon,  and  the  cost  of  such  notice  and  proceed- 
ings for  sale. 

And  it  is  agreed  that  upon  any  such  sale  purporting  to  be 
made  in  pursuance  of  the  aforesaid  power  no  purchaser  shall  be 
bound  to  enquire  whether  any  default  has  been  made,  or  as  to  the 
propriety  or  regularity  of  such  sale,  and  notwithstanding  any 
impropriety  or  irregularity  in  such  sale  it  shall,  as  regards  the 
purchaser  or  purchasers  be  deemed  within  the  aforesaid  power 
and  be  vaUd  accordingly  and  the  remedy  (if  any)  of  the  pur- 
chaser in  respect  of  any  impropriety  or  irregularity  in  any  such 
sale,  shall  be  in  damages  only,  and  the  purchaser  or  purchasers 
at  any  such  sale  shall  not  be  required  to  see  to  the  application 
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of  the  proceeds  of  the  sale  or  be  accountable  for  any  loss  or  mis- 
application thereof. 

And  it  is  hereby  further  agreed  that  the  grantee  shall  apply 
the  moneys  which  shall  arise  from  any  such  sale  as  aforesaid, 
in  the  first  place,  in  payment  of  the  expenses  incurred  in  and 
about  such  sale  or  otherwise  in  relation  to  the  premises,  and  in 
the  next  in  or  towards  satisfaction  of  the  moneys  for  the  time 
being  owing  on  the  security  of  these  presents,  and  then  in  or 

towards  the  payment  of  the  siun  of dollars  to  the  trustee, 

to  be  held  by  the  trustee  on  the  trusts  set  out  above,  and  then 
pay  the  surplus  (if  any)  unto  the  grantor,  or  as  he  shall  direct. 

[And  the  said ,  wife  of  the  grantor,  in  consideration  of 

the  premises,  hereby  covenants  with  the  grantee  that  the  charge 
hereby  created  is  and  shall  be  a  charge  upon  the  said  lands  prior 
to  all  dower  and  thirds  which,  in  the  event  of  surviving  her  said 
husband,  she  shall  have  in  the  said  lands.] 

And  it  is  hereby  agreed  that  these  presents  and  everything 
herein  contained  shall  respectively  enure  to  the  benefit  of  and 
be  binding  upon  the  parties  hereto,  their  heirs,  executors,  ad- 
ministrators and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


GRANT  OF  EASEMENT  OF  BUILDING. 

This  indenture  made  the day  of 19 — ,  between 

the Company,  hereinafter  called  the  company,  of  the  one  part, 

and  the  Bank  of ,  hereinafter  called  the  bank,  of  the  other 

part; 

WITNESSETH  that  in  consideration  of  the  sum  of dollars 

paid  to  the  company  by  the  bank,  the  receipt  whereof  is  hereby 
acknowledged,  the  company  grants,  conveys,  releases,  assigns 
and  confirms  xmto  the  bank,  its  successors  and  assigns  forever, 
the  right  to  build,  maintain,  keep  and  have  an  area  or  enclosure 
for  the  purpose  of  furnishing  fight  to  the  cellar  of  the  building 

now  being  erected  by  the  bank  on  the  [eastern]  side  of street, 

in  the  [town]  of ,  the  said  area  or  enclosure  to  enclose  the 

foUowing  described  piece  or  parcel  of  land,  viz.: — commencing 
on  the  line,  [etc,]  to  the  place  of  beginning. 
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Also  the  right  to  have  the  eaves  and  roof  and  other  parts 
of  the  building  or  buildings  erected  by  the  bank  project  over 
and  overhang  forever  the  land  of  the  company  the  several  dis- 
tances that  may  be  required  to  build,  complete  and  maintain 
the  same  according  to  the  plans  and  specifications  drawn  by 

for  the  construction  of  the  building  now  in  course  of  erection 

on  the  lot  belonging  to  the  bank,  the  [south]  wall  of  the  said 
building  being  placed  on  the  line  of  the  lot  belonging  to  the  bank. 
This  right,  however,  being  expressly  confined  and  restricted  so 

that  no  projection  shall  extend  further  than feet  [south] 

from  the  [north]  line  of  the  land  of  the  company. 

Also  full  power,  licence  and  permission  at  any  and  all  times 
hereafter  for  the  bank,  its  officers,  servants,  employees,  work- 
men and  assigns,  to  enter  upon  the  said  land  of  the  company 
for  the  purpose  of  repairing,  painting,  altering,  changing,  main- 
taining and  keeping  in  repair  the  [south]  side  of  its  said  building, 
and  the  said  area  or  enclosure  and  the  said  eaves,  roof  and  other 
projections,  as  there  shall  be  occasicm. 

To  have  and  to  hold  the  same,  with  all  the  privileges  and 
appurtenances  thereof,  to  the  bank,  its  successors  and  assigns, 
forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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THE  (X)PYRIGHT  ACT. 

(R.S.C.,  c.  70.) 

Statvies. 

Part  II  (ss.  45  to  54)  of  The  Cop3npight  Act  is  not  in  force. 
S.45  provides  that  Part  II  shall  only  come  into  force  on  a  day 
to  be  named  by  proclamation  of  the  Governor  General.  This 
proclamation  has  never  been  made. 

Who  may  obtain  a  copyright. 

Any  person  domiciled  in  Canada  or  in  any  part  of  the  British 
possessions,  or  any  citizen  of  any  country  which  has  an  inter- 
national copjrright  treaty  with  the  United  Kingdom,  who  is  the 
author  of  any  book,  map,  chart  or  musical  composition,  or  of  any 
original  painting,  drawing,  statue,  sculpture  or  photograph,  or 
who  invents,  designs,  etches,  engraves  or  causes  to  be  engraved, 
etched  or  made  from  his  own  design  any  print  or  engraving,  and 
the  legal  representatives  of  such  person  or  citizen,  shall  for  the 
term  of  28  years  from  the  time  of  recording  the  copyright,  have 
the  sole  and  exclusive  right  and  liberty  of  printing,  reprinting, 
publishing,  reproducing  and  vending  such  literary,  scientific 
or  artistic  work  of  composition,  in  whole  or  in  part,  and  of  allow- 
ing translations  of  such  work  from  one  language  into  other  lan- 
guages to  be  printed  or  reprinted  and  sold  (R.S.C.  c.  70,  s.  4). 

Duration. 

In  no  case  shall  the  said  sole  and  exclusive  right  and  liberty 
in  Canada  continue  to  exist  after  it  has  expired  elsewhere  (ib.  s.  5). 

Conditions  for  obtaining. 

The  condition  for  obtaining  a  copyright  is  that  the  literary, 
scientific  or  artistic  work  is  printed  and  published,  or  reprinted 
and  republished,  in  Canada,  or  in  the  case  of  works  of  art  that 
they  are  produced  or  reproduced  in  Canada,  whether  they  are 
80  published  or  produced  for  the  first  time,  or  contemporaneous- 
ly with  or  subsequently  to  publication  or  production  elsewhere 
(ib.  s.  6). 
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No  literary,  scientific  or  artistic  work  which  is  immoral, 
licentious,  irreligious,  treasonable  or  seditious  may  be  registered 
or  copjoighted  (ib.  s.  7). 

Interim  copyright. 

The  author  of  any  Uterary,  scientific  or  artistic  work,  or 
his  legal  representatives,  may,  pending  the  pubUcation  or 
republication  thereof  in  Canada,  obtain  an  interim  copyright 
therefor  by  depositing  at  the  Department  of  Agriculture  a  copy 
of  the  title  or  a  designation  of  such  work,  intended  for  pubUca- 
tion or  republication  in  Canada,  to  secure  to  such  author  or  his 
legal  representatives,  the  exclusive  rights  recognized  by  the 
Act,  previous  to  publication  or  republication  in  Canada.  Such 
interim  registration  only  endures  for  one  month  from  the  date 
of  the  original  pubUcation  elsewhere,  within  which  period  the 
work  shall  be  printed  or  reprinted  and  published  in  Canada. 
Notice  of  such  registration  must  be  inserted  once  in  the  Canada 
Gazette  (ib.  s.  15). 

Temporary  copyright. 

Any  literary  work  intended  to  be  published  in  pamphlet  or 
book  form,  but  which  is  first  published  in  separate  articles  in  a 
newspaper  or  periodical,  may  be  registered  under  the  Act  while 
it  is  so  preliminarily  pubUshed,  if  the  title  of  the  manuscript 
and  a  short  analysis  of  the  work  are  deposited  at  the  Depart- 
iqent,  and  if  every  separate  article  so  published  is  preceded  by 
the  words  "Registered  in  accordance  with  the  Copyright  Act," 
but  the  work,  when  published  in  book  or  pamphlet  form,  is 
subject,  also,  to  the  other  requirements  of  the  Act  (ib.  s.  9). 

Deposit  of  books,  descriptions,  etc. 

No  person  is  entitled  to  the  benefit  of  the  Act  unless  he 
has  deposited  at  the  Department  3  copies  of  each  book,  map, 
chart,  musical  composition,  photograph,  print,  cut  or  engraving, 
and,  in  the  case  of  paintings,  drawings,  statuary  and  sculpture, 
imless  he  has  furnished  a  written  description  of  such  works 
of  art  (ib.  s.  11). 

Notice  of  copyright. 

No  person  is  entitled  to  the  benefit  of  the  Act  unless  he 
gives  notice  of  the  cop3rright  by  inserting  in  the  several  copies 
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of  every  edition  published  during  the  term  secured,  on  the  title- 
page,  or  on  the  page  immediately  following,  if  it  is  a  book, 
or,  if  it  is  a  map,  chart,  musical  composition,  print,  cut,  engraving 
or  photograph,  by  impressing  on  the  face  thereof,  or  if  it  is  a 
volume  of  maps,  charts,  music,  engravings  or  photographs, 
by  impressing  on  the  title-page  or  frontispiece,  the  words, 
"Copyright,  Canada,  19—,  by  A.B." 

2QAs  regards  paintings,  drawings,  statuary  and  sculptures,  the 
signature  of  the  artist  is  deemed  a  sufficient  notice  of  such 
proprietorship  (ib.  s.  14;  1908.  c.  17). 


EXTRACTS  FROM  RULES  OF  THE  DEPARTMENT  OF 

AGRICULTURE. 

(Order  in  Coimcil  of  December  3rd,  1907.) 

Documents  and  communvxUions. 

• 

All  papers  are  to  be  clearly  and  neatly  written  on  foolscap 
paper,  and  every  word  is  to  be  distinctly  legible  (Rule  4).  A 
sufficient  margin  should  be  left  on  every  paper,  and  specially 
on  specifications  and  assignments,  for  the  insertions  of  references 
or  certificates  and  for  the  affixing  of  the  seal  thereto. 

An  application  for  registration  must  be  signed  by  the  ap- 
plicant or  an  agent  duly  authorized.  A  partner  may  sign  for  a 
firm.  A  director,  or  secretary,  or  other  principal  officer  of  a 
company,  may  sign  for  the  company  (Rule  5). 

All  conmiunications  are  to  be  addressed  "To  the  Minister 
of  Agriculture,  (Trade  Mark  and  Copyright  Branch),  Ottawa," 
and  will  go  free  of  postage  (Rules  3  and  6). 

Books,  etc.,  for  deposit. 

All  copies  of  books  deposited  must  be  bound  in  boards, 
and  all  copies  of  maps  and  photographs  must  be  mounted  (Rule 

4). 

Searches. 

Information  as  to  subsisting  registrations  will  not  be  fur- 
nished by  the  Department,  the  registers  and  indexes  being  open 
for  inspection  free  of  charge  (Rule  9). 
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APPLICATION  FOR  COPYRIGHT. 

APPUCATION  (a)   FOR  REGISTRATION  BY  PROPRIETOR. 

(R.S.C.,  c.  70,  s.  4.) 

I, 7,  of  the of in  the of ,  hereby 

declare  that  I  am  lawfully  entitled  to  the  coypright  of  the  book 

(6)  entitled  " ^%  and  that  the  said  book  (6)  has  been  printed 

in  Canada;  and  I  hereby  request  you  to  register  the  copyright 
of  the  said  book  (6)  in  my  name  in  accordance  with  the  provisions 
of  The  Copyright  Act. 

I  herewith  forward  three  copies  of  the  said  book  (6) . 

Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  imdersigned  witnesses. 

WrrNEssEs: 

To  the  Minister  of  Agriculture, 
Ottawa. 


APPLICATION  FOR  COPYRIGHT. 

APPLICATION  (a)  FOR   REGISTRATION    BY  AGENT   OP   PROPRIETOR. 

(R.S.C.,  c.  70,  s.  4.) 

I,  ,  of  the of in  the of ,  hereby 

declare  that  I  am  the  duly  authorized  agent  of  [name  of  proprie- 
tor]  of  the of in  the of . 

That  the  said  [name  of  proprietor]  is  lawfully  entitled  to 

the  copyright  of  the  book  (6)  entitled  " ,"  and  that  the  said 

book  (6)  has  been  printed  in  Canada;  and  I  hereby  request  you 
to  register  the  copyright  of  the  said  book  Qb)  in  the  name  of  the 
said  [name  of  proprietor]  in  accordance  with  the  provisions  of 
The  Copyright  Act. 

I  herewith  forward  three  copies  of  the  said  book  (6) . 

Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

WriNEBSES : 

To  the  Minister  of  Agriculture, 
Ottawa. 

(a)  For  fonn  for  original  artistic  work,  see  p.  381. 

(h)  or  map,  chart,  musical  composition,  photograph,  print,  cut  or  en- 
graving, as  the  case  may  be. 
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APPLICATION  FOR  COPYRIGHT. 

APPUGATION    FOR    RBOIBTRATION    OP    ORIGINAL   ARTISTIC    WORK 

BT  PROPRIETOR. 
(R.S.C.,  c.  70,  s.  4.) 

I, ,  of  the of in  the of ,  hereby  de- 
clare that  I  am  lawfully  entitled  to  the  copyright  of  the  original 

painting  (c)  entitled  " ."     That  the  said  painting  (c)  has 

been  produced  in  Canada;  and  I  hereby  request  you  to  register 
the  copyright  of  the  said  painting  (c)  in  accordance  with  the 
terms  of  The  Copyright  Act,  in  my  name. 

The  following  is  a  description  of  the  said  painting  (c) . 

Signed  at ,  this day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses: 

To  the  Minister  of  Agriculture, 
Ottawa. 


APPLICATION  FOR  COPYRIGHT. 

APPLICATION    FOR    REGISTRATION    OP    ORIGINAL    ARTISTIC    WORK 

BY  AGENT  OP  PROPRIETOR. 
(R.S.C.,  c.  70,  s.  4.) 

I,  A.B.,  of  the  of in  the  of ,  hereby 

declare  that  I  am  the  duly  authorized  agent  of  CD.,  of  the 
of in  the of . 

That  the  said  CD.  is  lawfully  entitled  to  the  copyright 

of  the  original  painting  (c)  entitled  " ,"  and  that  the  said 

original  painting  (c)  has  been  produced  in  Canada;  and  I  hereby 
request  you  to  register  the  copyright  of  the  said  original  painting 
(c)  in  the  name  of  the  said  CD.,  in  accordance  with  the  provisions 
of  The  Copjoight  Act. 

The  following  is  a  description  of  the  said  original  painting  (c) 


Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 
Ottawa. 

(c)  or  -drawing,  statue  or  sculpture. 
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APPLICATION  FOR  INTERIM  COPYRIGHT. 

APPLICATION   FOR   REGISTRATION   BY  PROPRIETOR. 

(R.S.C.,  c.  70,  B.  15.) 

I,  ,  of  the of in  the of ,  hereby 

declare  that  I  am  lawfully  entitled  to  the  copyright  of  the  liter- 
ary (d)  work  entitled  " ;"  and  I  hereby  request  you  to  regis- 
ter the  interim  copyright  of  the  said  literary  (d)  work  under 
The  Copyright  Act  in  my  name. 

A  copy  of  the  title  or  a  designation  of  the  said  literary  (d) 
work  is  hereimto  annexed. 

Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 

Ottawa. 


APPLICATION  FOR  INTERIM  COPYRIGHT. 

APPLICATION  FOR  REGISTRATION   BY  AGENT  OP  PROPRIETOR. 

(R.S.C.,  c.  70,  s.  15.) 

I,  A.B.,  of  the of in  the of ,  hereby 

declare  that  I  am  the  duly  authorized  agent  of  CD.,  of  the 
of ,  in  the of . 

That  the  said  CD.  is  lawfully  entitled  to'  the  copyright  of 

the  Uterary  (d)  work  entitled  " ;"  and  I  hereby  request 

you  to  register  the  interim  copjrright  of  the  said  literary  (d) 
work  under  The  Copyright  Act  in  the  name  of  the  said  CD. 

A  copy  pf  the  title  or  a  designation  of  the  said  literary  (d) 
work  is  hereunto  annexed. 

Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 
Ottawa. 

(d)  or  scientific  or  artistic. 
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APPLICATION  FOR  TEMPORARY  COPYRIGHT. 

APPLICATION  FOR  REGISTRATION   BT  PROPRIETOR. 

(R.S.C.,  c.  70,  s.  9.) 

I,  -,  of  the of in  the of ,  hereby 

declare  that  I  am  lawfully  entitled  to  the  copyright  of  the  literary 

work  entitled  " /'  which  is  being  preliminarily  published 

in  separate  articles  in  a  newspaper  or  periodical,  and  I  hereby 
request  you  to  register  the  temporary  copyright  of  the  said 
literary  work  under  The  Copyright  Act  in  my  name. 

A  copy  of  the  title  of  the  said  literary  work  and  a  short 
analysis  thereof  are  hereunto  annexed. 

Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  imdersigned  witnesses. 

Witnesses: 

To  the  Minister  of  Agriculture, 
Ottawa. 


APPLICATION  FOR  TEMPORARY  COPYRIGHT. 

APPLICATION   FOR  REGISTRATION   BY   AGENT  OF  PROPRIETOR. 

(R.S.C.,  c.  70,  8.  9.) 

I,  A.B.,  of  the of in  the of ,  hereby 

declare  that  I  am  the  duly  authorized  agent  of  CD.,  of  the 

of in  the of . 

That  the  said  CD.  is  lawfully  entitled  to  the  copyright 

of  the  literary  work  entitled  " ,"  which  is  being  preliminarily 

published  in  separate  articles  in  a  newspaper  or  periodical, 
and  I  hereby  request  you  to  register  the  temporary  copyright 
of  the  said  literary  work  under  The  Copjrright  Act  in  the  name 
of  the  said  CD. 

A  copy  of  the  title  of  the  said  literary  work  and  a  short 
analysis  thereof  are  hereunto  annexed. 

Signed  at ,  the day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 
Ottawa. 
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ASSIGNMENT  OF  COPYRIGHT 

OF  A  LITERARY,  SaENTIFIC  OR  ARTISTIC  WORK  (e). 

This  indenture  made  in  duplicate  the day  of 

19 — ,  between of ,  hereinafter  called  the  assignor,  of 

the  one  part,  and of ,  hereinafter  called  the  assignee, 

of  the  other  part. 

Whereas  the  assignor  is  the  author  [or,  proprietor]  and 
entitled  to  the  copyright  of  a  piterary,  scientific,  or,  artistic 

work  known  as ,J  and  the  assignee  has  agreed  to  purchase 

[a  (half)  interest  in]  the  said  copyright  and  the  interest  of  the 
assignor  therein. 

Now  THIS  INDENTURE  WITNESSETH  that  in  pursuancc  of  the 

said  agreement  and  in  consideration  of  the  sum  of dollars 

now  paid  by  the  assignee  to  the  assignor  (the  receipt  whereof  is 
hereby  acknowledged)  the  assignor  doth  hereby  assign  and 
transfer  unto  the  assignee  [a  (half)  interest  in]  the  copyright  of 
and  the  sole  privilege  of  printing,  reprinting,  publishing,  repro- 
ducing and  vending  the  said  work  known  as  ,  together 

with  all  right,  title,  interest,  property,  claim  and  demand  what- 
soever of,  in  and  to  the  same,  and  the  good  will  thereof,  and  all 
interest  in  every  contract  connected  therewith. 

To  hold  the  said  copyright  and  all  profit  and  advantage 
arising  from  printing,  reprinting,  publishing,  reproducing  and 
vending  the  said  work  unto  the  assignee  henceforth  during  the 
remainder  of  the  unexpired  term  of  the  said  copyright,  and  any 
renewals  thereof,  for  his  sole  and  only  use  and  benefit,  [but  sub- 
ject always  to  such  right  as  may  now  be  subsisting  in  the  publisher 
or  proprietor  of  the  last  edition  of  the  said  work  to  prevent  the 
pubUcation  of  any  future  edition  thereof  until  such  last  edition 
shall  be  out  of  print]. 

It  is  hereby  agreed  that  not  more  than copies  shall  be 

printed  or  published  of  any  one  edition  of  the  said  work,  and 
that  the  assignee  shall  pay  to  the  assignor  the  further  sum  of 

(e)  An  assignment  to  be  registered  must  be  in  duplicate  originals,  both 
copies  to  be  sent  to  the  Department  of  Ai^culture.  One  copy  is  retained 
by  the  Department  and  the  other  will  be  returned  with  a  oertmcate  of  reg^ 
tration  (R.S.C.,  c.  70,  s.  17).  No  particular  form  of  assignment  is  requued 
by  the  Department,  which  will  accept  any  document  purporting  to  convey 
the  copyright,  and  no  seal  is  required  by  the  Department.  Any  number  oi 
copyrights  may  be  assigned  bv  one  instrument,  but  separate  fees  are  payable 
for  each  copyright  so  assigned. 


COPYRIGHTS.  385 

dollars  upon  and  for  the  privilege  of  reprinting  each  and 

every  future  edition  of  the  said  work,  each  of  which  said  pay- 
ments shall  be  made  [one  week  before]  the  pubUcation  or  sale  of 
such  edition,  or  any  part  thereof,  by  the  assignee  or  any  other 
person  in  his  behalf;  and  the  assignee  hereby  covenants  with 
the  assignor  that  he  will  observe  the  above  proviso. 

The  assignor  covenants  with  the  assignee  that  he  has  not 
encmnbered  the  said  copyright. 

It  is  agreed  that  this  indenture  and  all  covenants  herein 
contained  shall  be  binding  on  and  enure  to  the  benefit  of  the 
executors,  administrators  and  assigns  of  the  parties  hereto 
respectively. 

In  witness,  etc. 
Signed,  sealed,  etc. 
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(Short  form  (/).) 

In  consideration  of  the  sum  of  dollars,  the  receipt 

whereof  is  hereby  acknowledged,  I  hereby  assign  and  transfer 

unto  of  the  of  ,  his  executors,  administrators 

and  assigns,  all  my  interest  [or,  an  imdivided  one  half  interest, 
or  as  the  case  may  be]  in  the  copyright  of  [here  describe  the  article 
etc,,  copyrighted]  for  the  period  of  time  provided  and  allowed 
by  the  laws  of  Canada  in  that  behalf. 

And  I  declare  that  I  am  solely  [or  a^  the  case  may  be]  entitled 
to  the  copjoight  of  the  said  [articles,  etc,,  copyrighted]  expressed 
to  be  hereby  assigned,  free  from  all  encumbrances  [or  as  the  case 
may  be]. 

Dated  at the day  of 19 — . 

Witness: 

(/)  See  note  (e)  on  p.  384. 
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APPLICATION  FOR  FREE  GRANT 

BT  SINGLE  MAN,  FOR  100  ACRES 
UNDER  "the  free  GRANTS  AND  HOMESTEADS  ACT"  (a). 

Affidavit  of  Applicant. 

Ontario;  1         I,  [set  ovt  the  name,  last  place  of  resi- 

[District]  of f  \  dence  and  occupation  in  full],   make  oath 

To  Wit:  J  and  say: 

1.  That  I  have  not  heretofore  been  located  for  any  land 

under  "The  Free  Grants  and  Homesteads  Act,"  [except ]; 

nor  have  I  obtained  a  patent  for  any  land  as  a  free  grant  or 
any  benefit  imder  that  section  of  the  said  Act  which  provides 
for  the  remission  of  arrears  due  to  the  Crown  by  settlers  who 

purchased  in  Free  Grant  townships  [except  for  lot  number , 

but  that  I  have  absolutely  and  in  good  faith  parted  with  the 
said  land  so  patented  to  me,  I  am  not  now  holding  any  other 
land  obtained  as  a  Free  Grant,  and  I  am  entitled  to  and  desire 
to  obtain  another  location]. 

2.  That  I  am  of  the  age  of years  (6). 

3.  That  I  desire  to  be  located  for  lot  number in  the 

concession  of  the  township  of . 

4.  That  I  believe  the  said  land  is  suitable  for  settlement 
and  cultivation  and  is  not  valuable  chiefly  for  its  mines,  minerals 
or  pine  timber;  and  that  such  location  is  desired  for  my  benefit 
and  for  the  purpose  of  actual  settlement  and  cultivation  of  such 
land,  and  not  either  directly  or  indirectly  for  the  use  and  benefit 
of  any  other  person  or  persons  whomsoever,  nor  for  the  purpose 
of  obtaining,  possessing  or  diposing  of  any  of  the  pine  trees 
growing  or  being  on  the  said  land,  or  any  benefit  or  advantage 
therefrom,  or  any  gold,  silver,  copper,  lead,  iron  or  other  mines 
or  minerals,  or  any  quarry  or  bed  of  stone,  marble  or  gypsum 
thereon. 

(a)  R.S.O.,  c.  29,  s.  7. 

(h)  The  applicant  must  be  at  least  18  yean  of  age. 

386 
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5.  That  I  am  not  aware  of  any  adverse  claim  on  the  grounds 
of  occupation,  improvements  or  otherwise,  and  that  the  said  lot 
is  wholly  imoccupied  and  unimproved  [except ]. 

Sworn,  etc. 

Affidavit  in  Support  of  Application  (c). 
We, of  the of in  the of ,  and 


of  the of in  the of ,  each  for  himself  make 

oath  and  say: 

1.  That  I  know  lot  number in  the concession  of 

the  township  of referred  to  above. 

2.  That  I  am  not  aware  of  any  claim  to  the  said  lot  on  the 
grounds  of  occupation,  improvements  or  otherwise,  adverse  to 
that  of  the  applicant. 

3.  That  the  said  lot  is  wholly  imoccupied  and  unimproved 
[except ]. 

Sworn,  etc. 

APPLICATION  FOR  FREE  GRANT 

BT  SINGLE  BiAN  CLAIMINQ  ALLOWANCE  FOR  ROCK  AND  SWAMP  (d) 
UNDER  "the  free  GRANTS  AND  HOBfESTEADS  ACT"  ief. 

Affidavit  of  Applicant. 

Ontario;        ]         I,  [state  name  of  applicant  in  fvU,  last 

[District]  of ,    "  place  of  residence  and  occupation],  make 

To  Wit:  J  oath  and  say: 

1.  That  I  have  not  heretofore  been  located  for  any  land 

under  "  The  Free  Grants  and  Homesteads  Act,"  [except  for ,] 

nor  have  I  obtained  a  patent  for  any  land  as  a  free  grant,  or  any 
benefit  under  that  section  of  the  said  Act  which  provides  for 
the  remission  of  arrears  due  to  the  Crown  by  settlers  who  pur- 
chased in  Free  Grant  townships. 

2.  That  I  am years  of  age,  and  that  I  desire  to  be 

located  for  lot  number in  the  — —  concession  of  the  town- 

(c)  Requued  by  Department  in  order  to  show  that  there  is  no  adverse 
daim,  eto. 

(d)  A  single  man  can,  primarily,  obtain  only  100  acres,  but  if  he  oan 
make  this  affidavit  and  show  that  by  reason  of  rock,  swamp  or  lake,  he  has 
not  100  aoret  of  farming  land,  he  may  obtain  an  additional  100  acres  to  make 
up  for  the  defideney  of  gjood  land.  This  provision  only  applies  to  townships 
wnieh  are  open  for  location  under  The  Free  Qrants  and  Homesteads  Act. 

(e)  R.S.O.,  c.  29,  s.  7. 
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ship  of ,  and  also  for  lot  number  in  the  con- 
cession of  the  said  township. 

3.  That  I  have  carefully  examined  the  said  lands,  and  there 

are  at  least acres  of  said  lot  number which  by  reason  of 

thereon,  and  at  least  ^acres  of  said  lot  number 

which  by  reason  of  thereon,  and  at  least  acres  of 

said  lot  number  which  by  reason  of thereon,  and 

at  least acres  of  said  lot  number which  by  reason  of 

thereon  cannot  be  made  available  for  farming  purposes, 

and  that  there  is  no  available  timber  growing  on  the  said  : 

acres  of  the  said  lots. 

4.  That  I  believe  the  said  lands,  for  which  I  desire  to  be 
located  as  aforesaid,  are  suited  for  settlement  and  cultivation, 
and  are  not  valuable  for  their  mines,  minerals,  or  pine  timber, 
and  that  such  location  is  desired  for  my  benefit  and  for  the 
purpose  of  actual  settlement  and  cultivation  of  such  lands,  and 
not  either  directly  or  indirectly  for  the  use  and  benefit  of  any 
other  person  or  persons  whomsoever,  nor  for  the  purpose  of 
obtaining  possession  or  disposing  of  any  of  the  pine  trees  grow- 
ing or  being  on  the  said  lands,  or  any  benefit  or  advantage 
therefrom,  or  any  gold,  silver,  copper,  lead,  iron,  or  other  mines 
or  minerals,  or  any  quarry  or  bed  of  stone,  marble  or  gypsum 
thereon. 

5.  That  the  said  lots  are  wholly  unoccupied  and  imimproved 
[except ], 

Sworn,  etc. 


Affidavit  in  Support  of  Application. 

We, of  the  township  of in  the  [district]  of 

-,  and of  the  township  of in  the  [district]  of 

-,  make  oath  and  say : 


That  we  have  carefully  examined  lot  number in  the 

concession  of  the  township  of ,  and  also  lot  number 

in  the concession  of  the  towndiip  of ,  and  that  there 

are  at  least acres  of  said  lot  number which  by  reason 

of thereon,  and  at  least acres  of  said  lot  number 

which  by  reason  of thereon,  and  at  least acres  of  said 

lot  number which  by  reason  of thereon,  and  at  least 
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acres  of  said  lot  number which  by  reason  of 


thereon  cannot  be  made  available  for  farming  purposes,  and 

that  there  is  no  valuable  timber  growing  on  the  said acres 

of  the  said  lots,  and  that  the  said  lots  are  wholly  unoccupied 
and  imimproved  [except ]. 

Sworn,  etc. 


APPLICATION  FOR  FREE  GRANT 

BT  HEAD  OF  FAMILY,  WITH  CHILDREN  UNDER  18  TEARS. 
UNDER  "the  FREE  GRANTS  AND  HOMESTEADS  ACT"  (/). 

Affidavit  of  Applicant. 


Ontario; 
[District]  of  - 
To  Wit: 


I,  [set  out  the  name,  last  place  of  resi- 
dence and  occupation  in  full],  make  oath 
and  say : 

1.  That  I  have  not  heretofore  been  located  for  any  land 

under  "The  Free  Grants  and  Homesteads  Act"  [except ],  nor 

have  I  obtained  a  patent  for  any  land  as  a  free  grant  or  any 
benefit  under  that  section  of  the  said  Act  which  provides  for  the 
remission  of  arrears  due  to  the  Crown  by  settlers  who  pur- 
chased in  Gree  Frant  townships  [except  imder  lot  nimiber ; 

but  that  I  have  absolutely  and  in  good  faith  parted  with  the 
said  land  so  patented  to  me;  I  am  not  now  holding  any  other 
land  obtained  as  a  free  grant,  and  I  am  entitled  to  and  desire 
to  obtain  another  location]. 

2.  That  I  am  the  male  head  of  a  family  [or,  the  sole  female 

head  of  a  family],  having children  under  eighteen  years 

of  age,  residing  with  me,  consisting  of sons  and daugh- 
ters (g). 

3.  That  I  desire  to  be  located  under  the  said  Act,  and  the 

regulations  made  thereunder  for  lot  number in  the  

concession,  and  lot  number  in  the  concession  of 

the  township  of . 

4.  That  I  believe  the  said  lands  are  suitable  for  settlement 
and  cultivation,  and  are  not  valuable  chiefly  for  their  mines, 
minerals  or  pine  timber. 

(/)  R.S.O.,  c.  29,  s.  7. 

{g)  This  paragraph  la  required  ]under  an  Order  in  Council  of  May  27, 1869. 
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5.  That  such  location  is  desired  for  my  benefit  and  for  the 
purpose  of  actual  settlement  and  cultivation  of  such  lands,  and 
not  either  directly  or  indirectly  for  the  use  or  benefit  of  any 
other  person  or  persons  whomsoever,  nor  for  the  piupose  of 
obtaining,  possessing  or  disposing  of  any  of  the  pine  trees  grow- 
ing or  being  on  the  said  lands,  or  any  benefit  or  advanta^ 
therefrom,  or  any  gold,  silver,  copper,  lead,  iron  or  other  mines 
or  minerals,  or  any  quarry  or  bed  of  stone,  marble  or  gypsum 
thereon. 

6.  And  that  the  said  lots  are  wholly  imoccupied  and  un- 
improved [except ], 

Sworn,  etc. 


Affidavit  in  Support  of  Application  (A). 
We,  of  the of in  the of 


and of  the of in  the of y ,  each 

for  himself,  make  oath  and  say: 

That  I  am  well  acquainted  with ^named  in  the  above 

affidavit,  and  that  he  is  the  male  [or,  sole  female]  head  of  a 
family  and  has children  under  eighteen  years  of  age,  con- 
sisting of sons  and daughters,  residing  with  him. 

And  I  further  make  oath  and  say  that  I  know  lots  number 

and in  the concession  of  the  township  of 

referred  to  above,  that  I  am  not  aware  of  any  claim  to  the  said 
lots  on  the  groimds  of  occupation,  improvement  or  otherwise, 
adverse  to  that  of  the  applicant,  and  that  the  said  lots  are 
wholly  imoccupied  or  unimproved  [except ]. 

Sworn,  etc. 


APPLICATION  FOR  CANCELLATION  OF  LOCATION. 

under  "the  free  grants  and  homesteads  act"  (i). 

Affidavit  of  Applicant. 

Ontario  ;  1         I, ,  of  the  township  of in  the 

[District]  of ,       ^  district  of [yeoman],  make  oath  and 

To  Wit:  J  say: 

(h)  Required  by  Department  in  order  to  show  that  there  is  no  adverse 
daim,  etc. 

(%)  R.S.O.,  c.  29. 
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1.  That  I  desire  to  be  located  for  lot  number in  the 

concession  of  the  township  of . 

2.  That  I  am  informed  that  the  said  lot  was  located  on  the 
day  of 19 — ,  to  one . 

3.  That  I  know  the  said  lot;  and  personally  visited  and 

examined  it  on  the day  of 19--,  and  that  there  was 

no  person  at  that  time  residing  thereon;  that  I  did  not  dis- 
cover any  improvements  whatever  on  the  said  lot;  and  that 
from  said  examination,  and  from  information  which  I  have 
received,  I  verily  believe  that  the  said  locatee  has  never  occu- 
pied or  improved  the  said  lot.  [//  locatee  has  occupied  or  improved 
at  any  time,  set  out  when  he  ceased  to  occupy,  what  improvements 
he  made  J  when  they  were  made  and  in  what  position  the  lots  are  at 
the  time  of  application,] 

4.  That  as  far  as  I  am  aware  the  said  locatee  is  not  occupy- 
ing or  improving  any  other  land  in  the  said  township,  and 
resides  at  present  at . 

5.  And  that  I  have  not,  neither  has  any  person  for  me, 
either  directly  or  indirectly,  by  purchase  or  otherwise  from  the 
said  locatee,  or  any  other  person,  acquired  any  interest  in  the 
said  lot. 

Sworn,  etc. 


Affidavit  in  Support  of  Application  (J). 

Ontario  ;         \       We, of  the  township  of in  the 

^T^.•  X  •  xi    r  district  of ,  and of  the of 

[Distnct]   of ,     Y'      .1,  r  r  1  i_  r       I-- 

*■  ^  '     m  the of ,  [yeomen],  each  for  hmi- 

To  Wit :  j  self,  make  oath  and  say : 

1.  That  I  know  lot  number in  the concession  of 

the  township  of  which  was  located  to  ,  and  that  I 

personally  visited  and  examined  the  said  lot  on  the  day 

of 19 — ,  that  there  was  no  person  then  residing  thereon, 

nor  were  there  any  improvements  whatever;  and  that  from 
said  examination  and  from  information  which  I  have  received, 
I  verily  believe  that  the  said  locatee  has  never  occupied  or 
improved  the  said  lot. 

(j)  Required  by  Department  in  order  to  show  that  there  is  no  adverse 
c]aim,et€. 
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[//  locatee  has  occupied  or  improved  at  any  time,  set  ovt  when 
he  ceased  to  occupy,  what  improvements  he  made,  when  they  toere 
made,  and  in  what  position  the  lots  are  at  the  time  of  applicationJ] 

2.  That  the  said  locatee  is  not,  so  far  as  I-am  aware,  occapy- 
ing  or  improving  any  other  land  in  the  said  township  and  that 
he  resides  at . 

Sworn,  etc. 


CERTIFICATE  OF  CROWN  LANDS  AGENT 

RESPECTING  APPLICATION  FOR  CANCELLATION  OP  LOCATION. 

I  HEREBY  CERTIFY  that  I  have  no  reason  to  doubt  the  state- 
ments contained  in  the  foregoing  affidavits;  and  also  that  I  did, 

on  the day  of 19 — ,  mail  to the  locatee  of  said 

lots,  addressed  to post  office,  a  letter  notifying  him  of  the 

application  for  cancellation,  and  calling  upon  him  to  show  cause 
why  it  should  not  be  allowed,  and  since  then  I  have  not  received 
any  reply  to  the  said  notice  [except ]. 


[Signed\ 


Crown  Lands  Agent. 


APPLICATION  FOR  PATENT 

UNDER  "the  free  GRANTS  AND  HOMESTEADS  ACT"   (fc). 

To  the  Crown  Lands  Agent  at . 

Sir;  I  have  the  honour  to  apply,  imder  the  provisions  of 
"The  Free  Grants  and  Homesteads  Act,"  for  a  patent  from  the 
Crown  for  my  homestead,  upon  the  groimds  set  forth  in  the 
following  affidavits;  and  have  to  request  that  the  said  patent 
when  issued,  or  advice  of  the  issue  of  the  same,  be  mailed  to 
the  following  address : 

[Name  in  fvU] . 

[P.  0.  Address] . 

(k)  R.S.O.,  c.  29 
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Affidavit  of  Applicant  (q. 

Ontario;        1         I,  ,  of  the  of  in  the 

[District]  of ,    >  [district]  of  ,  ,  make  oath  and 

To  Wit:  j  say: 

1.  That  I  desire  to  obtain  my  patent  under  the  provisions 
of  the  eighth  section  of  "The  Free  Grants  and  Homesteads 

Act"  for  lot of  the  township  of ,  for  which  lot  I  was 

located  on  the day  of 19 — . 

2.  That  since  then  I  have  been  an  actual  resident  upon,  and 

have  cultivated  the  said  lot  continuously  for years,  and 

that  I  am  still  residing  upon  and  cultivating  the  same. 

3.  That  I  have  cleared  upon  the  said  lot,  and  had  under 

cultivation  last  season  acres  at  least,  and  that  I  have 

erected  buildings  thereon  of  the  following  descriptions,  and 

dimensions,  viz.:  a  house  fit  for  habitation  x  feet 

at  least,  [and ]. 

4.  That  I  have  not  been  located  for  any  other  land  [except 

]  nor  have  I  obtained  patent  for  any  land  as  a  free  grant, 

or  by  remission  of  arrears,  imder  the  provisions  of  the  said  Act; 
and  that  I  am  well  entitled  to  the  patent  for  the  said  lot,  and 
am  not  aware  of  any  adverse  claim  thereto  on  the  groimds  of 
occupation,  improvements  or  otherwise. 

Sworn,  etc. 


Affidavit  in  Support  of  Application  ©. 


Ontario; 
[District  of]  — 


To  Wit: 


We, of  the  township  of in  the 

of ,  and of  the of 

in  the of [yeomen],  each  for  him- 
self, make  oath  and  say : 

That  I  know  lot in  the concession  of  the  town- 
ship of described  in  the  affidavit  of the  applicant  for 

a  patent;  that  the  said  affidavit  has  been  read  over  to  me,  and 
that  all  the  statements  made  therein  respecting  the  residence  of 

(2)  This  affidavit  may  be  sworn  before  anv  Crown  Lands  agent,  a  justice 
of  the  peace,  or  a  commissioner  for  taldng  affidavits.  The  name,  actual  place 
of  residence  and  occupation  of  applicant,  should  be  inserted  in  full,  and  the 
above  form  should  be  followed  where  prsrCticable.  If  it  be  necessary  to  vary 
it^  all  the  facts  diould  be  set  out  fully.  If  the  applicant  be  a  married  woman, 
give  name  of  husband  in  fuU. 
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the  said on  the  said  lot,  and  the  cultivation  and  improve- 
ments made  by  him  thereon  are  true  in  substance  and  in  fact; 
and  that  I  am  not  aware  of  any  adverse  claiin  thereto. 

Sworn,  etc. 


APPLICATION  FOR  PURCHASE  OF  LAND  UNDER 
SETTLEMENT  REGULATIONS 

UNDER  "the  public  LANDS  ACT"   (to). 

Affidavit  of  Applicant  (n). 

I,  [set  out  Tuime,  last  place  of  residence 
and  occupation  in  fvU],  make  oath  and 
say: 


Ontario  ; 
[District]  of  — 


To  Wit: 

1.  That  I  am  of  the  full  age  of  eighteen  years,  [and  am  the 
head  of  a  family  (©)]. 

2.  That  I  am  desirous  of  purchasing  lot  number in 

the  concession  of  the  township  of in  the  district  of 

,  and  that  I  believe  the  said  land  is  suited  for  settlement 

and  cultivation. 

3.  That  I  intend  to  enter  upon  the  land  and  become  an 
actual  resident  within  6  months,  as  I  understand  that  failure 
to.  do  so  will  entail  forfeiture  of  all  my  rights,  and  of  the  money  I 
have  paid  on  accoimt  of  purchase  of  the  land. 

4.  That  I  have  examined  the  said  land,  and  that  it  is  not, 
to  my  knowledge,  valuable  for  mines,  minerals  or  pine  timber, 
and  that  I  desire  to  purchase  it  for  my  own  use  and  benefit,  for 
the  purpose  of  actual  settlement  and  cultivation  of  the  land 
and  not  either  directly  or  indirectly  for  the  use  or  benefit  of 
any  other  person,  nor  for  the  purpose  of  obtaining,  possessing 
or  disposing  of  any  mines,  minerals  or  timber  thereon  (p). 

5.  That  the  said  land  is  wholly  imoccupied  and  unimproved 
[except \ 

(m)  R.S.O.,  c.  28. 

(n)  Applicant  must  be  a  male  over  18  years  of  age,  or  the  sole  female 
head  of  a  lamily,  and  one  who  desiree  to  purchase  land  and  become  an  actual 
settler  under  settlement  regulations. 

(o)  If  the  applicant  is  a  single  man  omit  the  words  within  brackets. 

(p)  This  paragraph  is  required  imder  a  departmental  regulation. 
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7.  That  I  am  not  now  holding  any  other  land  by  purchase 
from  the  Crown  or  as  assignee  from  or  imder  a  purchaser,  or 
by  tax  deed. 

Sworn,  etc. 


Affidavit  in  Support  op  Application  (q). 
We, of  the of in  the of  — 


and of  the of in  the of , ,  each 

for  himself,  make  oath  and  say : 

1.  That  I  know  lot  number in  the concession  of 

the  township  of referred  to  above. 

2.  That  I  am  not  aware  of  any  claim  to  the  said  lot  on  the 
grounds  of  occupation,  improvements  or  otherwise,  adverse  to 
that  of  the  applicant. 

3.  That  the  said  lot  is  wholly  imoccupied  and  unimproved 
(except ], 

Sworn,  etc. 


APPLICATION  FOR  PATENT 

UNDER  "the  public  LANDS  ACT." 

To  the  Crown  Lands  Agent : 

Sm;  I  have  the  honour  to  apply,  under  the  provisions  of 
"The  Public  Lands  Act"  and  the  regulations  made  thereunder, 
for  a  patent  from  the  Crown  for  my  homestead,  upon  the  groimds 
set  forth  in  the  following  affidavits;  and  have  to  request  that 
the  said  patent  when  issued,  or  advice  of  the  issue  of  the  same, 
be  mailed  to  the  following  address : 

[Name  in  full] . 

[P.  0.  Address] . 

(g)  To  be  made  by  two  disinterested  parties. 
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Affidavit  of  Applicant    (r). 


Ontario;        ]         I,  ,  of  the  of  in  the 


[District  of] 


of    ,   ,    make    oath    and 


To  Wit:       '   jsay: 

1.  That  I  desh^  to  obtain  my  patent  imder  the  provisions 
of  "  The  Public  Lands  Act"  and  the  regulations  made  thereunder 
for  lot of  the  township  of . 

2.  That  I  have  been  an  actual  resident  upon,  and  have 

cultivated  the  said  lot  continuously  for  years,  and  that 

I  am  still  residing  upon  and  cultivating  the  same. 

3.  That  I  have  cleared  upon  the  said  lot,  and  had  under 
cultivation  last  season acres  at  least,  and  that  I  have  erect- 
ed buildings  thereon  of  the  following  description  and  dimen- 
sions, viz. :  a  house  fit  for  habitation x feet  at  least 

[and ]. 

4.  That  I  am  well  entitled  to  the  patent  for  the  said  lot, 
and  am  not  aware  of  any  adverse  claim  thereto  on  the  grounds 
of  occupation,  improvements  or  otherwise,  and  that  I  am  not 
now  holding  any  other  land  by  purchase  from  the  Crown  or  as 
assignee  from  or  under  a  purchaser,  or  by  tax  deed. 

Sworn,  etc. 


Recommended  for  patent  this day  of 19- 


Crown  Lands  Agent. 


Affidavit  in  Support  of  Application  (r). 


Ontario  : 
[District]  of  — 
To  Wit: 


We, ,  of  the  township  of in  the 

of ,  and ,  of  the of , 

in  the  of  ,  [yeomen],  each  for 


himself,  make  oath  and  say: 

1.  That  I  know  lot  number  in  the  concession 

of  the  township  of . 

(r)  This  affidavit  may  be  sworn  before  any  Crown  Lands  agent,  a  justice 
of  the  peace,  or  commissioner  for  taking  affidavits.  The  name,  actual  place 
of  residence,  and  occupation  of  applicant,  should  be  inserted  in  full,  ana  the 
above  form  should  be  followed  where  practicable.  If  it  be  necessary  to  vaiy 
from  it,  aU  the  facts  should  be  set  out  fully.  If  applicant  be  a  married 
woman,  give  name  of  husband  in  full. 
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2.  That  there  were acres  cleared  and  under  cultivation 

and  crop  of  the  said  land  last  season. 

3.  That  the  following  buildings  have  been  erected  thereon, 
namely :  a  house  fit  for  habitation x feet  [and ], 

4.  That  said  lot  is  occupied  by ,  and  has  been  continuous- 
ly occupied  by  [him]  for  years,  and  the  improvements 

made  thereon  were  made  by . 

5.  That  I  do  not  know  of  any  claim  to  or  occupation  of 
said  land  adverse  to  that  of . 

Sworn,  etc. 


APPLICATION  FOR  FREE  GRANT 

IN  THE  DISTRICT  OF  RAINY  RIVER. 

UNDER  "the  rainy  RIVER  FREE  GRANTS  AND  HOMESTEADS 

.     ACT." 

Ontario;  ]         I,  [Set  ovt  the  applicant's  name  in 

District  of  Rainy  River  >  fvU,  vrUh  last  place  of  residence  and  oc- 
To  T\'lt:  J  cupation],  do  solemnly  swear: 

1.  That  I  have  not  heretofore  obtained  a  free  grant  in  the 

Province  of  Ontario  [except  lot  number which  has  been 

forfeited,  or,  that  I  have  absolutely  and  in  good  faith  sold  and 
parted  with  the  said  land  so  granted  to  me,  and  that  I  am  well 
entitled  to,  and  desire  to  obtain  another  location,  as  the  case 
maybe]. 

2.  That  I  am  over  eighteen  years  of  age  [or,  that  I  am  the 

nude  (or,  sole  female)  head  of  a  family  having  children 

imder  eighteen  years  of  age  residing  with  me,  consisting  of 

sons  and daughters]. 

3.  That  I  desire  to  be  located  for  — =—  of  the  township 

of ,  under  "The  Rainy  River  Free  Grants  and  Homesteads 

Act,"and  in  addition  thereto  I  desire  to  purchase of  the  said 

township,  for  which  I  agree  to  pay,  at  the  price  and  upon  the 
terms  fixed  by  the  said  Act. 

4.  That  I  believe  the  land  is  suitable  for  settlement  and 
cultivation,  and  is  not  valuable  chiefly  for  its  mines,  minerals 
or  pine  timber;  and  that  such  location  is  desired  for  my  own 
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exclusive  benefit  and  for  the  purpose  of  actual  settlement  and 
cultivation  of  such  land,  and  not  either  directly  or  indirectiy, 
for  the  use  or  benefit  of  any  other  person  or  persons  whomsoever, 
nor  for  the  purpose  of  obtaining,  possessing  or  disposing  of  any 
of  the  pine  trees  growing  or  being  on  the  said  land,  or  any  benefit 
or  advantage  therefrom,  or  any  gold,  silver,  copper,  lead,  iron, 
or  other  mines  or  minerals,  or  any  quarry  or  bed  of  stone,  marble 
or  gypsum  thereon. 

5.  That  the  said  land  is  wholly  imoccupied  and  unimproved 
[except ]. 

Sworn,  etc. 


Affidavit  in  Support  of  Application. 

I, ,  of  the of , ,  and  I, ,  of  the of 

, ,  do  solemnly  swear : 

1.  That  I  know  the  above  named  applicant. 

2.  That  he  is  over  eighteen  years  of  age,  [or,  that  he  is 

the  male  (or,  sole  female)  head  of  a  family,  having children 

under  eighteen  years  of  age  residing  with  him,  consisting  of 

sons  and daughters]. 

3.  That  I  know  the  said  land  for  which  he  has  apphed, 
and  that  it  is  wholly  unoccupied  and  unimproved  [except ]. 

Sworn,  etc! 


ASSIGNMENT  OF  CROWN  LANDS. 

ONTARIO  («). 

KkoW  ALL  iife»  by  these  presents  that  I, ,  of  the 


of ::.  iii  the  cdUnty  of ,  ,  in  consideration  of 

doltaw  to  fide  paid  by of  the of in  the  county 

of  -- — ^  — — ^  at  or  before  the  date  hereof,  the  receipt  whereof 
I  do  hereby  acknowledge,  do  hereby  bargain,  sell,  assign,  and 
tramfer  unto  the  said ,  his  heirs  and  assigns,  all  my  estate, 

(r)  Any  form  of  deed  or  quit  daim,  whether  employing  technical  words 
o9  not»  which  manifests  the  intention  of  the  pitfties  to  transfer  ridits  in  Crown 
Imaadu  will  be  admitted  by  the  Department  of  Crown  Lands,  Cmtaiio.  The 
DepttitBMnt  does  not  require  the  transfer  to  be  in  duplicate. 
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right;  title,  interest,  claim  and  demand  whatsoever  of,  in  and 
to  that  certain  parcel  of  land  situate,  etc. 

To  have  and  to  hold  the  same  with  every  benefit  which  may 

be  derived  from  the  said  land  unto  the  said ,  his  heirs  and 

assigns,  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


V 


DECLARATIONS. 


STATUTORY  DECLARATIONS. 

Declarations  made  .under  s.  36  of  The  Canada  Evidence 
Act  (R.S.C.,  c.  145),  commonly  called  "Statutory  Declarations," 
may  be  made  in  attestation  of  the  execution  of  any  writing, 
deed,  or  instrument,  or  of  the  truth  of  any  fact,  or  of  any  ac- 
count rendered  in  writmg.  Such  declaration  may  be  made 
before  a  judge,  notary  public,  justice  of  the  peace,  magistrate, 
recorder,  mayor,  or  commissioner  authorized  to  take  affidavits 
in  provincial  or  Dominion  courts,  or  any  other  person  author- 
ized to  administer  an  oath  in  any  matter. 

(General  form.) 

County  of ,  1    In  the  matter  of . 

To  Wit.  J  ''^'' 

I,  — ^,  of  the of in  the  county  of , ,  do 

solemnly  declare: 

^    That  [state  the  fact  or  facts  declared  to]. 

•  And  I  make  this  solemn  declaration  conscientiously  believ- 
ing it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  imder  oath,  and  by  virtue  of  The  Canada  Evi- 
dence Act  >i|> 

Declared  before  me  at 

this  day  of  A.D.    19— 


A  Commiflskmer,  etc. 


DECLARATION  AS  TO  CELIBACY  AND  AGE  (6). 

County      ]  I, ,  of  the of in  the  county  of 

of ,       y     , ,  the  mortgagor  [or^  grantor,  or  as  the 

To  Wit :    J      case  may  be]  named  in  the  foregoing  [or,  annexed] 

(a)  R.S.C.,  c.  145,  s.  96. 

(6)  This  declaration,  which  may  be  attached  to  the  instrument,  is  now 
often  taken  by  careful  conveyancers.  Its  use  will  be  obvious.  It  is  not, 
however,  necessaiy  that  the  wife  of  a  mortgagor  should  be  of  age  in  order 
to  bar  her  dower  (jEl.S.0.,  c.  165,  s.  5). 

400 
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;   instrument,  do  solemnly  declare:  That  at  the  time  of  the  ex- 
-^ecution  by  me  of  the  said  instrument  I  was  unmarried  and  that 
I  was  over  the  full  age  of  twenty-one  years. 

And  I  make  this  solenm  declaration  conscientiously  believ- 
ing it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  imder  oath,  and  by  virtue  of  The  Canada  Evi- 
dence Act. 

Declared,  etc. 


COXTNTY 

of , 

To  Wit: 


DECLARATION  AS  TO  HANDWRITING. 
In  the  matter  of . 


I, ,  of  the of ,  in  the  county  of 

, ,  do  solemnly  declare : 

1.  That  I  have  carefully  examined  the  [deed]  now  produced 

and  shown  to  me  and  marked ,  purporting  to  be  signed  by 

one  [subscriber]. 

2.  That  I  was  intimately  acquainted  with  the  said  [svb- 
scriber]  and  I  have  frequently  seen  him  subscribe  his  signature 
to  cheques  and  other  dociurients,  and  I  verily  believe  that  the 

signature  " "  subscribed  to  the  said  [deed]  is  in  the  proper 

handwriting  of  the  said  [subscriber]. 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true,  aud  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath,  and  by  virtue  of  The  Canada  Evidence 
Act. 

Declared,  etc. 


DECLARATION  OF  TRUST 

OP  PURCHASE  MONET. 

Thistndenture  made  the day  of 19 — ,  between 

A.B.  of  the of in  the  county  of , ,  of  the  one 

part,  and  CD.  of  the of in  the  county  of , , 

of  the  other  part. 

Whereas  by  a  conveyance  [bearing  even  date  with  these 

presents]  made  between  E.F.  of ,  of  the  first  part,  and  the 

said  A.B.  of  the  second  part,  the  said  E.F.,  in  consideration  of 

26 
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hi] 


therein  mentioned  to  be  paid  to  nim  by  the  said  AiB.]  did 

grant  unto  the  said  A.B.  in  fee  simple  [or  as  the  case  may  he[ 
all  that  certain  parcel  of  land  situate,  etc. 

And  whereas  the  said  simi  of dollars  in  the  said  con- 
veyance mentioned  was  in  fact  the  proper  money  of  the  said  CD. 

And  whereas  the  said  A.B.  has,  at  the  request  of  the  said 
CrD.jJagreed  to  execute  the  declaration  of  trust  herein  contained. 

Now  these  presents  witness  that  in  pursuance  of  the  said 
agreement  and  in  consideration  of  the  premises  and  of  one 
dollar  now  paid  by  the  said  CD.  to  the  said  A.B.,  (the  receipt 
whereof  is  hereby  acknowledged)  the  said  A.B.  hereby  declares 
that  he,  his  executors,  administrators  and  assigns  do  and  shall 
respectively  stand  possessed/^of  all  interest  in  the  said  sum  of 
dollars  in  trust  for  the  said  CD. 

And  the  said  A.B.  covenants  for  himself,  his  heirs,  executors 
and  administrators,  that  he  will  at  any  time  hereafter  upon 
the  requests  and  at  the  costs  of  the  said  C.D  his  heirs,  execu- 
tors, administrators  and  assigns,  convey  the  said  lands  unto 
him,  the  said  CD.,  his  heirs,  executors,  administrators  and 
assigns,  by  a  good  conve3rance  of  quit  claim,  releasing  unto  the 
said  CD.  all  his  claims  upon  the  said  lands  and  covenanting  that 
he  has  done  no  act  to  encumber  the  said  lands. 

In  witness,  etc. 
Signer),  sealed,  etc. 


DECLARATION  OF  TRUST 

\;vhen  purchase  money  advanced  by  two  persons,  and  in 

equal  or  unequal  proportions. 

To  ALL  to  whom  these  presents  shall  come,  I, ^  of 

send  greeting: 

Whereas  by  indenture  dated  the day  of 19 — , 

and  registered  in  the  Registry  Office  for  the  coimty  of as 

number , of conveyed  to  me  all  that  certain  parcel 

of  land  situate,  etc. 

And  whereas  the  whole  consideration  or  sum  paid  by  me 
for  the  purchase  of  the  said  land  was  dollars,  of  which 


i» 
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sum  one  [half]  part  was  the  money  of  me  the  said ,  ancj 

one  [half]  part  was  money  of ,  and  the  said  purchase  was 

made  by  me  as  to  one  [equal  imdivided  half]  part  of  the  said 

land  as  a  trustee  for  and  on  behalf  of  the  said ,  as  I  do  hereby 

admit  and  declare.  i^i       i 

Now  THESE  PRESENTS  WITNESS  that  in  Consideration  of  the 
premises  I  hereby  acknowledge  and  declare  that  I,  my  heirs, 
executors,  administrators  and  assigns,  do  and  shall  respectively 
stand  seized  of  one  [undivided  half]  part  of  the  said  lands  with 
the  appurtenances  coBweyod  by  the  said  indenko'e,  in  trust  for 
the  said  "^^-^  his  heirs  and  assigns,  forever,  and  that  I  or  my 
heirs,  executors,  administrators  or  assigns  will  convey,  lease  or 
dispose  of  the  same  in  such  manner  as  he  or  they  shall  direct. 

In  witness,  etc. 
Signed,  sealed,  etc. 


DECLARATION  OF  TRUST 

WHEN  MORTGAGE  TAKEN  FOR  SEVERAL  LENDERS. 

This  indenture  made  [in  triplicate]  the day  of 

19 — ,  between of  the of in  the  coimty  of , 

hereinafter  called  the  trustee,  of  the  first  part; ,  of  the 

of in  the  county  of , ,  of  the  second  part;  and 

of  the of in  the  coimty  of , ,  of  the  third  part. 

Whereas  by  a  [chattel]  mortgage  [bearing  even  date^with 

these  presents], [name  of  mortgagor]  of  the of in  the 

county  of  ,  ,  (in  consideration  of  the  sum  of  

dollars  expressed  to  be  paid  to  him  by ,  the  trustee  above 

mentioned)  did  grant  and  mortgage  certain  land  [or,  certain  goods 

and  chattels]  situate  at in  the  county  of ,  [in  the  case 

of  a  chattel  mortgage,  add,  described  in  the  schedule  hereunto  an- 
nexed], and  more  particularly  described  in  the  said  mortgage, 

to  the  trustee  to  secure  the  pa3nnent  to  him  of  the  sum  of 

dollars,  with  interest  thereon  at  the  rate  of per  cent  per 

annum. 

And  whereas  the  said  sum  of  dollars  in  the  said 

mortgage  mentioned  as  having  been  advanced  by  the  trustee  was 
in  fact  contributed  by  the  parties  hereto  of  the  second  and  third 
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parts  in  the  proportions  or  sums  following,  that  is  to  say:  the 

sum  of dollars  by  the  said  party  of  the  second  part,  Mid 

the  sum  of dollars  by  the  said  party  of  the  third  part. 

And  whereas  the  trustee  has,  at  the  request  of  the  said 
parties  of  the  second  and  third  parts  by  whom  the  said  sum  of 

dollars  was  loaned  as  aforesaid,  agreed  to  make  and  execute 

such  declaration  of  trust  as  is  hereinafter  contained. 

Now  THESE  PRESENTS  wiTNfBS  that  in  pursuauce  of  the  said 
agreement  and  in  consideration  of  the  premises  the  trustee 
hereby  declares  that  he,  his  executors,  administrators  and  assigns, 
shall  henceforth  stand  possessed  of  [the  said  land  and  of]  all 

interest  in  the  said  principal  sum  of dollars  secured  by  the 

said  mortgage,  and  the  interest  thereon,  upon  the  trusts  following, 
that  is  to  say :  upon  trust  out  of  the  moneys  which  shall  be  re- 
ceived from  time  to  time  under  the  said  mortgage  in  the  first 
place  to  pay  thereout  all  the  costs,  charges  and  expenses  of  and 
incident  to  the  demanding,  recovering  and  enforcing  payment 
of  the  said  moneys,  and  of  the  execution  of  the  trusts  of  these 
presents;  and,  subject  thereto,  in  trust  ratably  and  pari  passu 
for  the  said  parties  of  the  second  and  third  parts,  by  whom  the 

said  sum  of  dollars  was  contributed,  or  their  respective 

executors,  administrators  or  assigns,  according  and  in  propor- 
tion to  the  several  sums  so  contributed  and  advanced  by  them 
respectively  as  aforesaid. 

And  it  is  hereby  further  declared  and  agreed  that  (c)  the 
power  of  sale  and  other  powers  vested  by  statute  in  a  mortgagee, , 
except  powers  of  leasing  and  agreeing  to  lease  or  let,  shall  be 
forthwith  exercisable  and  put  in  force  by  the  trustee  upon  the 
request  in  writing  of  either  of  the  parties  hereto  of  the  second 

and  third  parts,  by  whom  the  said  principal  sum  of dollars 

was  so  contributed  as  aforesaid,  or  of  any  other  person  or  per- 
sons for  the  time  being  entitled  to  the  whole  or  a  part  or  share 
of  any  of  the  several  sums  so  contributed  as  aforesaid. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

"""  (c)  In  the  caae  of  a  chattel  mortga^,  instead  of  the  next  two  lines 
sa^,.  ''all  powers  vested  in  a  mortagee  by  virtue  of  the  said  mortgage  or  others 
wise  shall  be/'  etc. 
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DECLARATION  OF  TRUST  OF  STOCK. 


Memorandum  made  this day  of 19- 


I, ,  of  the of in  the  county  of , ,  do 

hereby  acknowledge  and  declare  that  I  am  possessed  of 

shares  of  [common,  or,  preferred,  or  as  the  case  may  be]  stock  of  the 

Company,  numbered  from to inclusive  [or,  being 

certificate  nimiber ]  and  that  the  said  shares  were  transferred 

to  me  in  trust  for  the  only  use,  benefit  and  advantage  of  — — 
of in  the  county  of , ,  and  his  legal  representa- 
tives; and  that  the  said  shares  were  purchased  with  money  which 

belonged  solely  to  the  said ,  and  that  the  certificate  of  the 

said  shares  was  taken  in  the  name  of  me,  the  said ,  from 

motives  of  temporary  convenience;  and  that  the  said  shares, 
and  aU  dividends  aud  advantages  accrumg  thereon,  are  and 
shall  be  held  by  me  and  my  legal  representatives  only  for  the 

convenience,  use,  benefit,  and  advantage  of  him,  the  said , 

and  his  legal  representatives;  and  on  demand  from  him  or  them 
I  will,  and  my  legal  representatives  shall,  assign  the  said  shares 
to  him  or  them,  and  accoimt  to  and  pay  over  to  him  or  them 
all  dividends  and  profits  that"  shall  by  me  or  them  have  been 
received  thereon. 

In  witness,  etc. 
[Signed,  sealed,  etc.] 


DECLARATION  OF  TRUST  OF  STOCK. 

{S?iort  form.) 

I  HEREBY  acknowledge  that  I  hold  shares  of  the 

capital  stock  of  The Company  in  trust  for  A.B.  of  the 

of  ;  that  the  said  shares  were  purchased  with  his 

money  and  that  all  dividends  and  advantages  accruing  thereon 
are  and  shall  be  held  by  me  and  my  legal  representatives  for 
the  use,  benefit  and  advantage  of  the  said  A.B. 

On  demand,  I  agree  to  transfer  the  said  shares  to  the  said 
A.B.,  or  his  nominee,  and  to  account  to  him  for  all  dividends 
and  profits  received  by  me  from  the  said  shares. 

In  witness,  etc. 
Signed,  sealed,  etc. 


406  DECLARATIONS. 

DECLARATION  OF  TRUST, 

BY  A  TRUST  OOMPANT* 

To  ALL  to  whom  these  presents  shall  come,  The  

Trust  Company  of m  the  county  of ,  a  body  corporate, 

duly  incorporated  under  the  laws  of ,  sends  greeting: 

Whereas of , ,  hath  deposited  with  the  said 

The Trust  Company ,  debentures  [describing  them]  of 

the  par  value  of dollars  each,  and  also  the  sum  of 

dollars  of  lawful  money  of  Canada,  and  hath*  requested  the  said 
company  to  stand  possessed  of  the  said  debentures  and  sum 
of  money  and  to  hold  the  same  upon  the  trusts  hereinafter  ex- 
pressed, with  full  power  to  the  said  company  to  invest  and  re- 
invest the  said  sum  of dollars  and  to  sell,  assign  and  transfer 

the  said  debentures  or  any  part  thereof,  and  to  make  such  re- 
investment of  the  proceeds  of  any  such  sales  or  transfers  is  at 
may  deem  expedient,  which  trusts  the  said  company  hath  agreed 
to  accept: 

Now  KNOW  YE  that  the  said  The  Trust  Company 

doth  hereby  acknowledge,  testify  and  declare  that  the  said  The 

Trust  Company  doth  not  claim  to  have  any  right  in  the 

said  debentures  or  simi  of  money  to  its  own  use  or  benefit  but 
only  to  the  uses  and  benefits  and  upon  the  trusts  hereinafter 
expressed,  that  is  to  say :  [for  example]  To  pay  the  interest  and 

income  arising  therefrom  half  yearly  to  A.B.  and  CD.  of , 

,  share  and  share  alike  for  and  during  the  full  term  of  their 

natural  lives  and  upon  the  death  of  either  of  them  to  pay  the 
whole  of  the  said  interest  and  income  to  the  survivor  of  them 
for  and  during  the  full  term  of  her  natural  life  and  upon  the  death 
of  such  survivor  to  pay  over  one  moiety  or  equal  half  part  of 
the  said  debentures  and  sum  of  money  to  E.F.,  and  as  to  the 
remaining  moiety  or  equal  half  part  to  pay  the  interest  and 
income  arising  therefrom  half  yearly  to  G.H.  for  and  during 
the  full  term  of  her  natural  life  for  her  own  sole  use  and  benefit, 
free  from  the  control  of  any  husband  with  whom  she  may  inter- 
marry or  may  have  intermarried,  and  upon  the  death  of  the 
said  G.H.  to  pay  the  said  moiety  or  one  half  part  to  such  person 
or  persons  as  the  said  G.H.  shall  by  her  last  will  and  testament 
appoint,  and  upon  failure  of  such  appointment  to  pay  the  same 
to  I.J.  if  surviving,  and  should  the  said  I.J.  not  survive  the  said 
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G.H.  then  to  pay  the  said  moiety  or  one  half  part  to  K.L.  and 
M.N.,  share  and  share  alike,  reserving  nevertheless  to  the  said 
company  full  power  to  invest  and  re-invest  the  said  sum  of 

dollars,  and  to  sell,  assign  and  transfer  the  said  debentures 

or  any  part  thereof,  and  to  make  such  re-investment  of  the  pro- 
ceeds of  any  such  sales  or  transfers  as  it  may  deem  expedient. 

In  witness,  etc. 
Signed,  sealed,  etc. 


DECLARATION  AS  TO  IDENTITY  OF  LAND. 

County  j^^  rj^^  matter  of . 

of ,       f 

To  Wit        I         ^'  [declarant],  of ,  do  solemnly  declare  that : 

Description  of  declarant, 

1.  I  am  a  [description  of  declarant]  and  have  for  the  last 
years  resided  at ,  aforesaid. 

Acquaintance  with  parcels. 

2.  I  am  well  acquainted  with  the  lands  situate  at  


delineated  in  the  plan  now  produced  and  shown  to  me  marked 

,  and  therein  coloured  [pink]  which  I  am  informed  have 

been  contracted  to  be  sold  by [vendor],  of ,  to  — - 

[pwrchaser]  of . 

Belief  as  to  identity. 

3.  I  verily  believe,  after  having  carefully  read  and  examined 

an  indenture  dated  the day  of 19 — ,  and  made  between 

[former  owner],  of  the  one  part  and  the  said [vendor],  of 

the  other  part,  that  the  said  lands  contracted  to  be  sold  as 
aforesaid  are  part  of  the  lands  and  hereditaments  which  by  the 
said  indenture  were  conveyed  to  the  said  [vendor]  by . 

Sources  of  knowledge. 

4.  I  depose  as  above  from  my  knowledge  of  the  neighbour- 
hood of aforesaid,  and  from  having  been  acquainted  with 

the  said  [former  owner]  for  a  period  of  years  for  whom 

I  collected  the  rents  of  the  property  during  the  whole  of  that 
period. 
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And  I  make  this  solemn  declaration  conscientiously  be- 
lieving it  to  be  true,  and  knowing  that  it  is  of  the  same  force 
and  effect  as  if  made  imder  oath,  and  by  virtue  of  The  Canada 
Evidence  Act  (d). 

Declared,  etc. 


DECLARATION  AS  TO  IDENTITY  OF  LAND. 

(Another  form,) 

County  In'the  matter  of . 

of ,       [ 

To  Wit.  ^'  [declarant]  of ,  do  solenmly  declare  that: 

^  Description  of  declarant. 

[.'^  1.  I  am  a  [description  of  declarant]  and  have  for  the  last 
years  resided  at aforesaid. 

Acquaintance  vnih  property, 

2.  I  am  well  acquainted  with  the  [house]  known  as 

situate  at aforesaid,  delineated  in  the  plan  drawn  in  the 

margin  of  this  declaration,  and  which  I  am  informed  has  been 
contracted  to  be  sold  by  [vendor]  of ,  to  [purchaser]  of . 

Belief  as  to  identify. 

3.  I  have  read  and  carefully  examined  an  indenture  dated 

the day  of 19 — ,  made  between  [grantor]  and  [grantee] 

and  verily  beUeve  that  the  site  of  the  [house]  so  contracted  to 
be  sold  is  part  of  the  lands  which,  by  the  said  indenture  were 
conveyed  by  the  said  [grantor]  to  the  said  [grantee]  imder  the 
name  of  — — . 

Acquaintance  wittCyyill  of  grantee. 

4.  I  have  also  read  a  copy  of  the  will  dated  the day 

of  19 — ,  of  the  said  [grantee]  whereby  the  said  [graniee] 

made  a  disposition  in  the  terms  following:  I  devise  my  [house] 
at to  [vendor]. 

Grantee  had  no  other  property. 

5.  The  said  [grantee]  had  not  at  the  time  of  his  death,  or 
at  any  other  time,  any  [house]  at other  than  the  [house] 

(d)  R.S.C.,  c.  145,  8.  36. 
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mentioned  in  paragraph  2  of  this  declaration,  which  to  my 

knowledge  he  built  in  the  year  ,  and  which  he  occupied 

from  that  time  up  to  the  date  of  his  death. 

Sources  of  knowledge. 

6.  I  depose  as  above  from  [state  sources  of  knowledge], 

Aiid  I  makie  this  solenm  declaration  conscientiously  be- 
lieving it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  tmder  oath,  and  by  virtue  of  The  Canada  Evi- 
dence Act. 

Declared,  etc. 


DECLAEATION  AS  TO  PEDIGREE. 
County  of .      1         In  the  matter  op . 


I,  A.B.,  of ,  ,  do  solemnly 

To  Wit:  J  declare  that: 

Parents. 

1.  I  am  one  of  the  children  of  the  late  [father  of  declarant] 
by  [mother  of  declarant].  I  have  always  understood,  and  their 
family  bible  contains  an  entry  to  the  effect,  that  my  said  parents 

were  married  at [church  in  the  parish  of ]  on  the 

day  of  — '■ — .  I  verily  believe  that  they  are  the  persons  of  those 
names  respectively  mentioned  in  the  certificate  of  marriage 
now  produced  and  shown  to  me  and  marked  [A.B.  1],  I  have 
always  tmderstood  and  I  believe  as  stated  in  the  said  certificate 
of  marriage  that  my  said  parents  were  respectively  a  bachelor 
and  a  spinster  at  the  date  of  such  marriage. 

Parents'  issue. 

2.  I  have  always  understood  and  I  believe  that  there  was 
issue  of  the  said  marriage  [four]  children  and  no  more,  namely 
[names  of  other  children]  and  I  this  declarant. 

Mother^ s  death. 

3.  The  said  [mother  of  declarant]  died  on  the day  of 

19 — ,  and  she  is  the  person  of  that  name  mentioned  in  the  certi- 
ficate of  death  now  produced  and  shown  to  me  and  marked 
[A.B.  2]. 
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Father's  death. 

4.  The  said  [father  of  declarant]  never  married  again  and 

died*  on  the day  of 19 — .    He  is  the  person  of  that 

name  mentioned  in  the  certificate  of  death  now  produced  and 
shown  to  me  and  marked  [A.B.  3]. 

Eldest  child's  death. 

5.  The  said  [eldest  child]  died  a  bachelor  [or,  spinster],  at 

the  age  of years  on  the day  of 19 — ,  and  he  [or, 

she]  is  the  person  of  that  name  mentioned  in  the  certificate  of 
birth  and  death  now  produced  and  shown  to  me  and  marked 
[A.B.  4]  and  [A.B.  5]  respectively. 

Second  child's  marriage  and  death. 

6.  The  said  [second  child]  was  married  on  the day  of 

19 — ,  to  [wife  of  second  child]  then  [maiden  nrnne]  spinster,  and 
there  was  issue  of  such  marriage  [one  child]  and  no  more,  namely 
[name  of  child  of  second  child].    The  said  [second  child]  died  on 

the day  of 19 — ,  and  his  only  child  the  said  [child  of 

second  child]  died  a  [bachelor]  at  the  age  of years  on  the 

day  of 19 — ,  and  they  are  the  persons  of  those  names 

respectively  mentioned  in  the  five  several  certificates  of  birth, 
marriage  and  death  now  produced  and  shown  to  me  and  marked 
[A.B.  6,  A.B.  7,  A.B.  8,  A.B.  9  and  A.B.  10]  respectively.  The 
said  [vrife  of  second  child]  is  still  living. 

Presumed  deaih  of  third  child. 

7.  The  said  [third  child]  left  the  port  of  for on 

the  day  of  19 — ,  on  board  the  steamship  " " 

as  I  know  from  having  witnessed  the  departmre  of  the  said  ship 

from aforesaid,  and  the  said  [third  child]  since  that  date 

has  never  been  heard  of  by  me  or  by  any  of  his  relatives.    [The 

said  ship  a  few  days  after  the  said day  of 19 — ,  was 

reported  to  have  come  into  collision  with  the  steamship  " " 

and  to  have  been  lost  with  all  her  passengers  and  crew],  and  I 
verily  believe  that  the  said  [third  son]  is  dead  [or,  was  drowned 
in  consequence  of  such  collision]  and  that  he  died  a  bachelor  and 
intestate. 
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Declarant's  birth. 
8.  I  have  always  understood  that  I  was  bom  on  the 


day  of 19 — ,  and  I  have  no  doubt  that  I  am  the  person 

named  [A.B.,]  referred  to  in  the  certificate  of  birth  now  produced 
and  shown  to  be  marked  [A.B.ll].  I  verily  believe  that  in  the 
events  which  have  happened  there  is  no  issue  living  of  the  said 
[father  of  declarant]  other  than  myself. 

Sowrces  of  knowledge. 

9.  I  depose  as  above  from  my  own  personal  knowledge 

or  family  repute  and  from  entries  made  in  the  handwriting  of 

my  said  late  father  in  his  family  bible  now  in  my  possession. 

And  I  make  this  solemn  declaration  conscientiously  be- 

/  lieving  it  to  be  true,  and  knowing  that  it  is  of  the  same  force 

'v    and  effect  as  if  made  imder  oath,  and  by  virtue  of  The  Canada 

>Evidence  Act. 

Declared,  etc. 


GUARANTEES. 


GUARANTEE  FOR  GOODS  SOLD. 

UNLIMITED  AND   CONTINUING. 

The day  of 19—. 


To &  Co.  of 


In  consideration  of  your  selling  goods  from  time  to  time  to 
of on  such  terms  of  credit  as  you  shall  think  fit,  I 


guarantee  to  you  the  payment  of  all  moneys  which  are  now  or 
which  shall  at  any  time  hereafter  be  due  to  you  by  him,  and 
also  due  payment  of  all  commercial  paper  which  may  at  any 
time  hereafter  be  due  to  you  by  him  or  held  by  you  upon  which 
he  shall  or  may  be  liable. 

You  shall  have  the  right  at  any  time  to  refuse  further 

credit  to  the  said ;  to  release  any  and  all  collateral  or  other 

securities,  and  to  extend  the  time  for  pajnnent  to  the  said 

or  to  any  person  liable  upon  any  collateral  or  other  security 
which  you  may  at  any  time  hold,  and  to  compromise  or  com- 
pound with  him  or  them,  without  notice  to  me,  and  without 
discharging  or  affecting  my  liability. 

This  guarantee  to  be  a  continuing  guarantee. 
Witness  : 


GUARANTEE  FOR  GOODS  SOLD. 

unlimited  and   CONTINUING. 

{Another  form.) 

To &  Co.,  of . 

I  hereby  guarantee  payment  to  you  for  all  goods  (o)  which 
you  may  supply  to of at  his  request. 

(a)  In  St.  Lawrence  Steel  and  Wire  Co.  v.  Leue  (6  O.L.R.,  1903.  p.  236), 
where  the  defendant's  firm  had  previously  ordered  goods  from  the  plamtiff,  a 
telegram  to  the  plaintiff  "will  guarantee  payment  of  all  accounts,"  was  held 
to  be  a  continuing  guarantee,  and  the  defendant  was  held  liable  for  accounts 
incurred  or  to  be  incurred. 
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And  I  agree  that  you  shall  be  at  liberty  to  accept  his  notes 
or  acceptances  for  the  price  of  such  goods  or  any  part  thereof, 
to  renew  the  same,  or  any  part  thereof,  to  compromise  his 
liability  to  you,  and  to  exercise  or  relinquish  other  securities, 
as  you  may  think  proper,  without  lessening  or  affecting  your 
rights  against  me. 

And  I  declare  and  agree  that  this  guarantee  shall  continue 
to  be  binding,  and  shall  enure  to  the  benefit  of  your  firm,  whether 
composed  of  its  present  or  other  partners,  and  whether  under 
the  present  or  any  other  firm  name. 

Dated  the day  of 19—. 


GUARANTEE  FOR  GOODS  SOLD. 

CONTINUING,  BUT  LIMITED  IN  AMOUNT. 
BY  ONE  PERSON. 

The day  of 19—. 

To  Messrs.  « &  Co. 

In  consideration  of  your  selling  goods  from  time  to  time  to 

of on  such  terms  of  credit  as  you  shall  think  fit,  I 

guarantee  to  you  payment  of  all  moneys  which  are  now  or  which 
shall  at  any  time  hereafter  be  due  to  you  by  him,  and  also  due 
payment  of  all  paper  which  may  at  any  time  be  given  to  you  by 
him,  or  held  by  you,  upon  which  he  shall  or  may  be  liable. 

This  guarantee  shall  be  a  continuing  guarantee  to  the  extent 

of  and  not  exceeding dollars,  and  shall  extend  to  and  be 

security  for  all  and  every  sum  or  sums  of  money  to  the  extent 

of dollars  as  aforesaid  which  shall  or  may  at  any  time  be  due 

from  the  said to  you,  over  and  above  any  dividends  or 

moneys  which  shall  be  received  from  his  estate,  and  over  and 
above  any  moneys  which  may  be  realized  from  any  securities 
which  you  hold  or  may  hereafter  hold. 

You  shall  have  the  right  at  any  time  to  refuse  further  credit 

to  the  said ,  and  to  release  any  collateral  or  other  securities, 

extend  the  time  for  payment  to  him,  or  to  any  person  liable 
upon  any  collateral  or  other  security  which  you  may  at  any  time 
hold,  or  compromise  or  compoimd  with  him  or  them  without 
notice  to  me,  and  without  discharging  or  affecting  my  liability. 

Witness: 
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GUARANTEE  FOR  GOODS  SOLD. 

CONTINUING,  BUT  LIMITED  IN  AMOUNT. 
JOINT  AND  SEVERAL. 

To &  Co.,  of . 

Gentlemen:  Understanding  that of  the of , 

,  desires  to  purchase  goods  from  you  from  time  to  time 


upon  credit  so  that  the  indebtedness  for  the  same  shall  not  at 

any  one  time  exceed dollars,  and  that  you  are  willing  to 

supply  the  same  to  him  on  receiving  this  security,  we  beg  to 
say  that  in  consideration  of  your  supplying  goods  to  him  from 
time  to  time  upon  credit  we,  the  imdersigned,  jointly  and 
severally  guarantee  the  payment  by  him  to  you  of  the  price  of 
such  goods  which  you  may  from  time  to  time  supply  to  him 
upon  credit,  to  the  extent  of dollars. 

You  shall  be  at  liberty  to  accept  his  notes  or  acceptances 
for  such  price,  or  any  part  thereof,  to  renew  the  same  or  any 
part,  to  compromise  his  liability  to  you,  and  to  accept  or  re- 
linquish other  securities  as  you  may  think  proper,  without 
lessening  or  affecting  your  rights  against  us  or  any  of  us. 

This  shall  be  a  continuing  guarantee  to  the  extent  of 

dollars  for  the  price  of  all  goods  which  you  may  from  time  to 
time  supply  to  him  tmtil  determined  by  written  notice  from  us 
to  you,  and  shall  enure  to  the  benefit  of  your  firm,  whether 
composed  of  its  present  or  other  partners,  and  whether  under 
the  present  or  any  other  firm  name. 

Dated  the day  of 19 — . 


GUARANTEE  FOR  GOODS  SOLD. 

CONTINUING   GUARANTEE  FOR  BALANCE  ABOVE  A  FIXED  BUM. 

The dayof— ^19— . 

To  Messrs. &  Co. 

In  consideration  of  your  selling  goods  from  time  to  time  to 

of on  such  terms  of  credit  as  you  shall  think  fit,  I 

guarantee  to  you  the  payment  of  all  moneys  which  are  now  or 
which  shall  at  any  time  hereafter  be  due  to  you  by  him,  and 
also  due  payment  of  all  bills,  notes  or  cheques  which  may  at 
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any  time  be  given  to  you  by  him  or  held  by  you,  upon  which 
he  shall  or  may  be  liable  over  and  above  the  sum  of dollars. 

This  guarantee  shall  be  a  continuing  guarantee  to  secure 
the  ultimate  balance  which  is  now  or  which  shall  hereafter  be 
due  by  him  to  you  in  respect  of  moneys  and  paper  aforesaid 

over  and  above  the  said  sum  of dollars,  and  any  dividends 

or  moneys  which  shall  be  received  from  his  estate,  and  any 
moneys  which  may  be  realized  from  any  securities  which  you 
hold,  or  may  hereafter  hold,  shall  and  may  be  first  applied  by, 

you  upon  the  liability  of  the  said to  you,  not  hereby  secured, 

until  the  same  shall  be  fully  paid. 

You  shall  have  the  right  at  any  time  to  refuse  further 

credit  to  the  said  and  to  release  any  collateral  or  other 

securities,  extend  the  time  for  pajnnent  to  him  or  to  any  person 
liable  upon  any  collateral  or  other  security  which  you  may  at 
any  time  hold,  or  compromise  or  compound  with  him  or  them 
without  notice  to  me,  and  without  discharging  or  affecting  my 
liability. 

Witness  : 


GUARANTEE  FOR  GOODS  SOLD. 

FOR  A  CERTAIN  AMOUNT. 

(Short  form.) 

To of . 

I  hereby  guarantee  the  payment  to  you  for  such  goods  as 
of may  require  of  you  to  the  extent  of dollars. 


but  this  is  not  to  be  a  continuing  guarantee. 
Dated  the day  of 19- 


GUARANTEE  OF  PAYMENT  OF  DEBT 

BY  INSTALMENTS,   IN   CONSIDERATION  OP  STAYING  SUIT. 

To of . 

In  consideration  of  your  staying  proceedings  in  the  action 

you  have  commenced  against in  the ^.  court  of to 

recover  the  sum  of dollars,  I  hereby  guarantee  the  pay- 
ment of  that  amount  to  you  by  [weekly]  instalments  of  
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dollars.  And  I  further  agree  that  in  default  of  payment  of 
any  instalment  when  due  that  the  whole  balance  then  remain- 
ing of  the  said  sum  of dollars  shall  be  recoverable  against 

me  upon  this  guarantee. 

Dated  the day  of 19 — . 


GUARANTEE  OF  RENT. 

TO  BE   ENDORSED  ON  LEASE. 

In  consideration  of  the  making  of  the  within  written  lease, 
I  hereby  covenant  and  agree  with  the  within  named  lessor,  his 
heirs,  executors,  administrators  and  assigns,  that  if  default 
shall  at  any  time  be  made  by  the  lessee  therein  named,  or  his 
executors,  administrators  or  assigns,  in  the  payment  of  the  rent 
or  the  performance  of  the  covenants  in  the  within  lease  con- 
tained, on  his  and  their  part  to  be  paid  and  performed,  I  wiD 
pay  the  said  rent  and  any  arrears  thereof  that  may  remain  due, 
and  also  all  damages  that  may  arise  in  consequence  of  the  non- 
performance of  the  said  covenants  or  any  of  them,  and  that  it 
shall  not  be  necessary  to  notify  me  of  any  default. 

Wftness  my  hand  and  seal  this day  of 19 — . 

Witness  : 


GUARANTEE  OF  RENT 

IN  CONSIDERATION  OF  GRANTING  OF  LEASE. 

In  consideration  of  your  agreeing  to  grant  a  lease  for 

years  [determinable  by  the  lessee  giving  you  at  least months' 

notice  in  writing  before  the  expiration  of  the  first of 

years]  of  the  [description  of  premises  to  be  demised]  to  \lessee\ 

of ,  at  the  yearly  rent  of dollars  payable  quarterly  on 

the  usual  quarter  days. 

I  hereby  guarantee  the  pajnnent  to  you  up  to  but  not 

exceeding  altogether  the  sum  of  dollars  (the  aggregate 

limit  of  my  liability  hereunder)  of  so  much  rent  reserved  by 
the  said  lease  as  may  from  time  to  time  be  in  arrear  for  at  least 
twenty-one  days. 

This  guarantee  is  to  remain  in  force  concurrently  with 
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the  said  lease  for  a  period  of years  from  the day  of 

and  no  longer  (6). 

Dated  the day  of 19 — . 

To  [lessor]  of .  [Signature  of  sur^y,] 


NOTICE  TO  SURETY 

OF  DEFAULT  OF  PRINCIPAL  DEBTOR   (c). 

Take  notice  that  [principal]  of ,  for  whom  you  became 

and  are  surety  to  us,  the  tmdersigned,  tmder  an  agreement 

of  guarantee  in  writing  dated  the day  of 19 — ,  has 

made  default  in  payment  of  the  sum  of dollars  due  to  us  in 

respect  of  goods  supplied  [or,  advances  made]  to  him  and  secured 
by  the  said  agreement  of  guarantee,  and  that  the  said  sum  is 
still  impaid  and  due  and  owing  to  us. 

And  we  hereby  call  upon  you  forthwith  to  pay  or  cause 

to  be  paid  to  us  the  said  sum  at  between  the  hours  of 

and  ,   otherwise  legal  proceedings  to  enforce  and 

recover  payment  thereof  will,  at  the  expiration  of  one  week 
[or  stich  other  period  if  any  fixed  by  gvarantee  itself]  from  the  date 
hereof,  be  taken  against  you. 

Dated  the day  of 19 — . 

To  [surety]  of . 

[Signatures  of  creditors.] 


NOTICE  OF  REVOCATION  OF  GUARANTEE 

WHERE  NO  POWER  OF  REVOCATION  IS  RESERVED   (d). 

Take  notice  that  I  the  imdersigned  [surety]  hereby  revoke 
and  determine  from  and  after  the  date  hereof  an  agreement 

(b)  In  ordinary  drcumatanoes,  and  unless  a  contrary  intention  be 
clearly  manifested  by  the  parties,  a  guarantee  for  payment  of  rent  of  necessity 
runs  on  throughout  the  duration  of  the  lease  (per  Lush,  L.J.,  in  lAoyds  v. 
Harper  (l^SO),  16  Ch.  D.,  at  p.  319). 

(c)  The  surety  is  not,  strictly  speaking,  entitled  to  notice  of  the  principal 
debtor's  default,  but  it  is  prudent  in  the  surety's  interest  to  stipulate  in 
express  terms  that  such  notice  shall  be  given. 

(d)  The  nature  of  the  consideration  for  the  guarantee  determines  in 
each  case  whether  it  is  revocable  by  notice  where  there  is  no  power  so  to 
determine  it  expressly  reserved.  If  the  consideration  be  entire,  as  where  the 
guarantee  is  for  the  performance  of  covenants  in  a  lease,  it  is  irrevocable  (per 

27     . 


418  GUARANTEES. 

of  guarantee  [or,  surety  bond]  dated  the day  of 19—, 

whereby  I  became  surety  for  [principal]  of .   And  I  declare 

that  all  liability  whatever  on  my  part  imder  the  said  agree- 
ment [or,  surety  bond]  shall  henceforth  wholly  cease  and  deter- 
mine. 

Dated  the day  of 19 — . 

[Signature  of  surety.] 
To  [person  or  persons  to  whom  guarantee  given]  of . 


NOTICE  OF  REVOCATION  OF  GUARANTEE 

WHERE  A  POWER  OF  REVOCATION  IS  RESERVED. 

Whereas  by  a  written  agreement  of  guarantee  dated  the 

day  of 19 — ,  I  became  surety  to  you  for  [principal] 

of  ;    I  the  undersigned  [surety]  in  pursuance  of  a  power 

for  that  purpose  reserved  (e)  and  contained  in  the  said  agreement, 
now  give  you  notice  that  I  hereby  revoke  and  determine  the 

said  agreement  from  the  day of next  ensuing.    And 

that  my  liability  thereunder  shall,  from  and  after  the  said  last 
mentioned  date,  wholly  cease  and  determine. 

Dated  the day  of 19 — . 

[Signature  of  surety,] 
To  [person  or  persons  to  whom  guarantee  given]  of . 


Lush,  L.J.,  in  Uoyds  v.  Harper  (1880),  16  Ch.  D.,  at  p.  319;  see  also  BeckeU 
V.  Addyman  (1882),  9  Q.B.D.,  at  p.  791.  Where,  on  the  other  hand,  it  is 
fragmentary f  as  in  the  case  of  a  guarantee  given  to  secure  the  balance  of  a 
running  account  at  a  bankers,  or  a  balance  of  a  running  account  for  goods 
supplied,  it  is  revocable,  unless  the  contranr  be  provided  {Bastow  v.  Bennett 
(1812),  3  Camp,  220).  Though  formerly  a  different  view  prevailed  (per  Lord 
Ellenborough  m  HaaeeU  v.  Lang  (1814),  2  M.  <&  S.  363,  369),  it  seems  to  be 
now  clear  that,  even  when  a  guarantee  is  under  seal,  it  is  capable  of  being 
revoked  bv  notice  {Burgess  v.  Eve  (1872),  13  Eq.,  450;  per  Lush,  L.J.,  in 
Lloyds  V.  harper  (1880),  16  Ch.  D.,  at  p.  319),  unless,  of  course,  it  be  from 
its  very  nature  irrevocable.  It  may  be  mentioned  that  the  revocation  of 
a  joint  and  several  guarantee  by  one  surety  does  not  dischai^ge  the  rest  {Beckett 
V,  Addymanf  supra). 

« 

(e)  Where  power  to  revoke  a  guarantee  is  expressly  reserved,  the  notice 
of  a  revocation  should  conform  thereto  in  all  respects,  and  especially  with 
regard  to  the  length  of  time  prescribed  for  the  notice. 


X 


LANDLORD  AND  TENANT. 


AGREEMENT  FOR  TENANCY. 

[Place  and  date.] 

I  HEREBY  RENT  from [ovmer],  herein  called  the  landlord 

[if  house  occupied,  add,  subject  to  present  tenant  vacating]  as  a 

[monthly]  tenant  from  the  - —  day  of 19 — ,  the  house 

and  premises  No. ,  street,  m  the  of ,  at  a 

monthly  rental  of dollars,  to  become  due  and  payable  in 

advance  on  the day  of  each  and  every  month  during  my 

tenancy.    [And  I  agree  to  paiy  the  water  rates.] 

I  am  the  sole  owner  of  all  goods  and  chattels  that  are  to 
be  brought  upon  the  said  premises,  and  they  are  free  from  any 
mortgage,  lien  or  other  charge  or  encumbrance. 

I  agree  to  keep  the  said  house  and  premises,  including  the 
taps,  water  connections,  etc.,  in  a  good  state  of  repau*,  and  when 
giving  up  possession  to  leave  them  in  a  clean  state,  making 
good  all  damage  done  to  windows,  doors,  walls  or  any  part  of 
the  said  house  or  premises.  I  also  agree  not  to  assign  or  sublet 
the  same  or  any  part  thereof  or  make  any  alterations  without 
the  written  consent  of  the  landlord  or  his  agent,  and  will  not 
carry  on  any  business  or  calling  that  may  be  deemed  a  nuisance, 
and'  I  agree  to  clean  the  sheds  and  outhouses  when  notified  by 
the  proper  mtmicipal  officer  so  to  do,  and  also  before  leaving 
to  give  a  [month's]  notice  as  required  by  law,  in  writing,  and  I 
agree  to  put  and  keep  up  a  notice  "To  Let"  in  the  window  of 
the  said  house  for  a  [month]  before  leaving,  and  allow  persons 
bearing  an  order  from  the  landlord  or  his  agent  to  inspect  the 
house  and  premises  on  any  week  day. 

I  hereby  waive  and  renounce  the  benefit  of  the  statute  of 
Ontario  entitled  "An  Act  respecting  Distress  for  Rent  and 
Taxes,"  and  I  agree  that  notwithstanding  the  said  Act  the 
landlord  may  seize  upon  and  sell  all  my  goods  and  chattels,  or 
such  part  thereof  as  may  be  necessary,  for  payment  of  rent  and 
costs,  as  might  have  been  done  if  the  said  Act  had  not  been 

419 
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passed,  and  the  landlord  may  seize  all  or  any  of  my  goods  and 
chattels  for  rent  in  arrear  in  case  I  leave  the  premises,  and  the 
landlord  may  seize  the  said  goods  and  chattels  at  any  place  that 
I  may  have  removed  them  to,  whether  on  or  oflF  the  premises, 
and  the  landlord  shall  also  be  entitled  to  all  costs  which  may 
be  incurred  in  the  premises,  including  costs  as  between  solicitor 
and  client  incurred  in  collecting  arrears  of  rent,  or  otherwise 
howsoever. 

[Where  the  rent  is  to  he  reduced  for  prompt  payment  add:  It 
is  further  understood  and  agreed  that  if  the  rent  is  paid  promptly 
when  due,  or  within  five  days  thereafter,  the  landlord  will  accept 
dollars  in  full  of  the  rent  hereby  reserved.] 

Witness  :  ,  [Tenant]. 

Accepted:  [Landlord], 


AGREEMENT  FOR  TENANCY. 

(Short  form,) 
To  A.  B. 

I  agree  to  let  you  the  following  premises  namely: ,for 

one  month  from  the day  of 19 — ,  [to  be  used  for  a 

,  and  for  no  other  purpose]  and  thereafter  from  month  to 

month  until  either  party  shall  give  to  the  other  one  month's 
notice  of  his  wish  to  put  an  end  to  this  agreement,  at  the  rent 

of per  month,  payable  monthly  in  advance,  on  the 

day  of  each  month,  [free  of  taxes,  which  are  to  be  paid  by  the 
landlord].  And  if  the  said  rent  is  not  paid  on  the  dajrs  napied 
this  agreement  is  to  cease,  and  I  am  to  be  at  liberty  to  resume 
possession. 

Dated  this day  of 19 — . 

Witness  : 

Acceptance. 

To  C.  D.  [landlord]. 

I  agree  to  tl^e  above,  and  accept  possession  of  the  premises 
upon  the  terms  stated,  and  agree  not  to  alter  the  present  arrange- 
ment of  the  premises,  and  to  give  up  possession  at  the  end  of 
my  tenancy  in  the  same  state  as  they  are  now  in. 

Witness  : 
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STATUTORY  LEASE. 

(R.S.O.,  c.  125.) 

This  indenture,  made  the day  of ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and ,  in  pursuance 

of  The  Act  respecting  Short  Forms  of  Leases,  between of 

,  of  the  first  part,  and of ,  of  the  second  part,  " 

WITNESSETH,  that  in  consideration  of  the  rents,  covenants 
and  agreements,  hereinafter  reserved  and  contained  on  the  part 
of  the  said  party  [or,  parties]  of  the  second  part,  his  [or,  their] 
executors,  administrators  and  assigns,  to  be  paid,  observed  and 
performed,  he  [or,  they]  the  said  party  [or,  parties]  of  the  first  part 
hath  [or,  have]  demised  and  leased,  and  by  these  presents  do 
[or,  doth]  demise  and  lease  unto  the  said  party  [or,  parties] 
of  the  second  part,  his  [or,  their]  executors,  administrators  and 
assigns,  all  that  messuage  or  tenement  situate  [or,  all  that  parcel 
or  tract  of  land  situate],  lying  and  being  [here  insert  a  descrip- 
tion of  the  premises  vnth  sufficient  certainty]. 

To  have  and  to  hold  the  said  demised  premises  for  and 

during  the  term  of ,  to  be  computed  from  the day  of 

one  thousand  nine  hundred  and  ,  and  from  thence- 
forth next  ensuing  and  fully  to  be  complete  and  ended.  Yield- 
ing and  paying  therefor  yearly  and  every  year  during  the  said 
term  hereby  granted  unto  the  said  party  [or,  parties]  of  the 
first  part,  his  [or,  their]  heirs,  executors,  administrators  or  assigns, 

the  sum  of ,  to  be  payable  on  the  following  days  and  times, 

that  is  to  say  [on,  etc,],  the  first  of  such  payments  to  become 
due»and  be  made  on  the day  of next. 

The  said  [lessee]  covenants  with  the  said  [lessor]  to  pay  rent 
and  to  pay  taxes,  except  for  local  improvements  (a).  And  to  re- 
pair, reasonable  wear  and  tear  and  damage  by  fire,  lightning  and 
tempest  only  excepted.  And  to  keep  up  fences.  And  not  to  cut 
down  timber.  And  that  the  said  [lessor]  may  enter  and  view  state 
of  repair,  and  that  the  said  [lessee]  will  repair  according  to 
notice  in  writing,  reasonable  wear  and  tear,  and  damage  by  fire, 

(a)  A  covenant  by  a  lessee  to  pay  taxes  does  not  include  an  obligation 
to  pay  taxes  for  local  improvements  unless  it  \a  specifically  provided  by  a  cove- 
nant m  the  lease  (R.S.O.,  c.  170;  s.  17).  But  a  lease  for  a  term  not  less  than 
7  years,  when  the  land  only  belongs  to  the  lessor,  and  made  under  The  Act 
respecting  Short  Forms  of  Leases,  containing  a  covenant  on  the  part  of  the 
lessee  to  pay  taxes,  and  omitting  the  words  "except  for  local  improvements" 
shall  be  aeemed  a  covenant  by  the  lessee  for  payment  of  taxes  assessed  for 
local  improvements,  within  the  meaning  of  this  section  (Ont.,  1901,  c.  12,  s.  27) . 
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lightning  and  tempest  only  excepted.  And  will  not  assign  or  sub- 
let without  leave.  And  that  he  will  leave  the  premises  in  good 
repair,  reasonable  wear  and  tear  and  damage  by  fire,  lightning 
and  tempest  only  excepted. 

Provided,  that  the  lessee  may  remove  his  fixtures. 

Provided,  that  in  the  event  of  fire,  lightning  or  tempest, 
rent  shall  cease  imtil  the  premises  are  rebuilt. 

Proviso  for  re-entry  by  the  said  [lessor]  or  non-payment  of 
rent  or  non-performance  of  covenants. 

The  said  [lessor]  covenants  with  the  said  [lessee]  for  quiet 
enjoyment. 

In  wttness,  etc. 
Signed,  sealed,  etc. 


r 


LEASE  OF  LAND 

WITH  SPECIAL  DESCRIPTIONS,  RESERVATIONS  AND  COVENANTS  (6). 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 

of ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of ,  hereinafter  called  the  lessee,  of  the  second  part, 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  on  the  part 
of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor  doth 
hereby  demise  and  lease  unto  the  lessee  all  that  messuage  or 
tenement  [or,  all  that  certain  parcel  of  land]  situate,  etc. 

Exclusive  iise  of  passa^evxiy. 

Together  with  the  exclusive  use  and  enjoyment  of  the 

passageway,  of  the  width  of feet,  leading  from  the  back 

part  of  the  said  premises  to  street  aforesaid. 

Joint  use  of  passageway. 

Together  with  the  right,  in  common  with  the  lessor  and  the 
tenants  or  occupants  of  adjoining  premises  having  the  like 

right,  to  use  the  passageway  in  the side  of  the  said  premises 

leading  to  ^street,  the  said  lessee  contributing  a  due  pro- 

(6)  For  further  special  dauses  see"Conveyanoe  of  Land"  on  p.  341,'8ub- 
•tituting  the  words  ''lessor"  and  "lessee''  for  ''grantor"  [and  "grantee." 
See  also  "Lease  of  Farm"  on  p.  450. 
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portion  of  the  expenses  of  repairing  and  maintaining  the  said 
passageway. 

Reservation  of  passageway. 

Excepting  and  reserving  tinto  the  lessor  the  use  at  all  times 
and  for  all  purposes,  in  common  with  the  lessee,  of  the  passage- 
way leading  from street  to  the  rear  of  the  said  premises. 

Reservation  of  timber  and  mines. 

Excepting  and  reserving  tmto  the  lessor  all  timber  and  trees 
now  standing  or  growing,  or  hereafter  to  be  standing  or  grow- 
ing, upon  the  said  premises  or  any  part  thereof,  and  all  mines, 
minerals  and  quarries  in,  upon  or  imder  the  same,  [but  without 
power  to  the  lessor  to  cut  down  or  remove  any  such  timber  or 
trees,  or  to  dig  for  or  work  such  mines,  minerals  or  quarries 
except  with  the  consent  in  writing  of  the  lessee]. 

Reservation  of  right  to  plant  trees. 

Excepting  and  reserving  unto  the  lessor  and  his  agents, 
servants  and  workmen  during  the  continuance  of  this  lease, 
from  time  to  time  at  all  seasonable  times  in  the  year  liberty  to  come 
and  be  in  and  upon  the  said  lands  and  premises,  and  to  set  and 
plant  in  [describe  portion  of  land]  such  and  so  many  yoimg  trees 
and  shrubs  as  the  lessor  shall  from  time  to  time  think  proper,  and 
to  do  every  needful  act  to  fence  in  and  preserve  the  said  trees 
and  shrubs,  and  also  liberty  to  enter  upon  the  said  lands  at  all 
seasonable  times  in  the  day  to  view  the  condition  of  such  trees 
and  shrubs  and  to  prune  and  tend  them,  the  lessor  making  good 
all  damage  caused  by  the  performance  of  any  of  the  acts  aforesaid. 

Reservation  of  right  of  drainage. 

Reserving  unto  the  lessor  free  passage  and  running  of  water 
and  soil  [describe  premises]  by  and  through  the  sewer  or  drain 
in  or  imder,  etc.,  [or,  by  and  through  the  sewers  or  drains  now 
existing  or  hereafter  to  be  made  in  or  imder,  etc.]  the  position 
of  which  is  shown  on  the  plan  hereto  annexed  and  thereon  col- 
oured [brown],  [the  tenant  or  tenants  for  the  time  being  of  [state 
what  premises]  upon  request  paying  his  or  their  share  or  propor- 
tion of  the  cost  of  cleaning  and  keeping  the  said  sewers  and  drains 
in  repair  as  need  shall  require]. 
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Habendum, 

To  hold  the  said  premises  for  the  term  of years  from 

the  day  of  ,  one  thousand  nine  hundred  and  , 

pa3dng  therefor  [monthly]  and  every  [month]  during  the  said 

term  hereby  granted  unto  the  lessor  the  sum  of dollars  in 

each  [year],  payable  in  equal  portions  of dollars  each  in 

advance  on  the  day  of in  each  and  every  [month] 

during  the  said  term,  the  first  of  such  payments  to  be  made  on 

the  day  of 19 — ,  and  the  last  of  such  payments  to 

be  made  in  advance  on  th^ day  of 19 — . 

Use  of  yard  restricted. 

Provided  that  the  lessee  shall  have  the  use  of  the  yard  in 
rear  of  the  said  premises  in  common  with  the  other  tenants 
thereof,  for  the  purpose  of  freely  taking  in  or  out  of  the  said 
premises  fuel  or  articles  necessary  to  the  lessee;  but  the  lessee 
shall  not  place,  leave  or  permit,  or  suffer  to  be  placed  or  left  by 
his  servants  or  agents,  any  boxes,  barrels,  debris,  refuse  or  other 
material  (other  than  ashes  from  the  lessee's  heating  apparatus, 
and  such  ashes  must  be  carefully  deposited  in  the  ash- 
house  prepared  by  the  lessor  for  that  purpose)  in  the  said  yard, 
the  intention  being  that  the  lessor  shall  have  entire  control  of 
the  said  yard,  in  order  that  it  may  be  kept  clean  and  clear  for 
the  use  (rf  all  the  tenants. 

Restricted  use  of  jj/remises. 

1  ^  And  the  lessee  covenants  that  'he  will  use  the  said  premises  • 

\         for  a  [dry  goods]  shop  or  store,  and  for  no  other  purpose. 

Premises  now  in  good  repair. 

And  the  lessor  covenants  with  the  lessee  that  the  said 
messuage  and  appurtenances  are  now  in  good  and  substantial 
repair,  and  that  the  lessor  will  repair  any  damage  arising  from 
the  lack  of  such  repair  at  this  present  time  upon  reasonable 
notice  to  him  by  the  lessiee. 

Lessee^ s  admission  as  to  stale  of  repair. 

The  lessee  admits  and  agrees  that  the  plumbing  work  and 
drains  in  and  about  the  said  premises  are  now  in  a  sanitary 
and  satisfactory  condition,  and  that  the  premises  are  now  clean 
and  in  a  good  state  of  repair. 
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Compliance  urUh  municipal  health  regulations. 

The  lessor  and  the  lessee  further  agree  that  upon  request 
being  made  or  notice  being  given  by  the  [city]  health  officer  or 
other  proper  corporation  oflScer  of  the  said  [city]  to  the  lessee 
or  the  lessor,  the  lessee  shall  immediately  comply  with  the 
demands  contained  in  such  request  or  notice  in  connection  with 
the  sanitary  arrangement  of  the  said  premises,  and  shall  put 
and  place  all  plumbing  work  and  drains  in  such  a  state  as  to 
fully  comply  with  the  requirements  demanded  by  the  said 
health  officer  or  other  officer,  or  the  requirements  of  the  Board 
of  Health  of  the  said  [city],  and  to  the  satisfaction  of  the  [city] 
official  having  charge  of  such  matters,  and  will  save  the  lessor 
harmless  and  indenmified  in  connection  therewith  or  of  the 
infraction  of  the  rules  and  requirements  of  the  [city]  health 
department,  and  if  not  done  as  aforesaid  the  lessor  may  do  the 
same  and  may  charge  the  cost  thereof  against  the  lessee,  and 
shall  have  the  same  rights  to  recover  the  moneys  so  expended 
as  if  they  were  arrears  of  rent  in  respect  of  the  said  premises. 

Sidewalks  to  be  kept  dear. 

And  the  lessee  covenants  that  he  will  keep  the  sidewalks 
about  the  said  premises  clear  of  snow  and  ice  and  of  any  ob- 
structions,,  as  required  by  the  by-laws  and  regulations  of  the 
[city]  of . 

Graivngs,  etc.,  to  be  kept  in  repair. 

And  that  the  lessee  will,  at  all  times  during  the  said  term, 
well  and  suflBciently  repair  and  keep  in  repair  and  in  a  safe 
condition  for  passage  over  and  upon  the  same,  all  area  gratings, 
trap  doors  and  other  coverings  of  areas,  coal  chutes  or  manholes 
upon  or  in  connection  with  the  said  premises. 

Insurance. 

And  that  the  lessee  will  insure  and  keep  insured  against 
fire,  during  the  whole  of  the  said  term,  the  buildings  for  the  time 
being  on  the  said  premises,an  an  insurance  company  approved 

by  the  lessor,  in  the  sum  of dollars,  and  will,  if  requested 

so  to  do,  produce  the  receipts  for  the  premiums  of  such  insurance 
for  the  then  current  year  to  the  lessor  or  his  agent. 
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Painting. 

And  that  the  lessee  will  once  in  every  [four]  years  of  the 
said  term  paint  with  two  coats  of  good  oil  paint,  and  in  a  proper 
and  workmanlike  manner,  the  outside  wood  and  iron  work  of 
the  said  premises,  of  a  colour  to  be  approved  by  the  lessor, 
and  in  the  same  manner  all  additions  to  the  said  premises 
as  often  as  the  same  shall  be  needed,  and  will  in  like  manner 
once  in  every  [seven]  years  of  said  term  paint  such  parts  of  the 
inside  wood  work  as  have  been  usually  painted,  and  of  colours 
to  be  approved  by  the  lessor. 

Garden  and  lawn  to  he  kept  in  order. 

And  that  the  lessee  will  dining  the  said  term  keep  up  and 
preserve  in  good  order  and  condition  the  lawn  and  gsurden 
belonging  to  the  said  premises,  and  carefully  protect  and  pre- 
serve all  orchard,  fruit,  shade  and  ornamental  trees,  bushes, 
shrubs,  plants  and  flowers,  now  growing  and  henceforth  during 
the  said  term  to  grow  therein,  from  waste,  injury  or  destruc- 
tion, and  will  carefully  prune,  manure,  cultivate  and  care  for 
the  same  if  and  as  often  as  they  may  require,  and  will  not 
suffer  or  permit  any  horses,  cattle  or  sheep  to  have  access  to 
the  orchard  on  the  said  premises,  and  that  the  lessee  will  replace 
such  of  the  bushes  and  shrubs  as  may  die  or  require  replacing, 
provided  that  it  shall  not  be  incumbent  upon  him  to  keep  or 
deliver  up  the  said  premises  in  a  better  state  of  repair  or  condi- 
tion than  they  are  at  present. 

Premises  not  to  he  altered  or  added  to. 

And  that  the  lessee  will  not  during  the  said  term  make  or 
suffer  any  alterations  or  additions  to  or  erect  any  new  buildings 
upon  the  said  premises  without  having  first  submitted  a  plan  or 
specification  thereof  to  the  lessor  and  obtained  his  approval 
thereof  in  writing. 

Hay  and  manure  to  he  left. 

And  that  the  lessee  will  leave  upon  the  said  premises  all  the 
unspent  hay,  straw  and  root  crops  and  all  manure  and  compost, 
for  the  benefit  of  the  lessor  or  the  incoming  tenant,  who  shall 
pay  a  reasonable  price  therefor.  If  any  dispute  arise,  it  shall 
be  settled  by  a  valuator  agreed  upon  by  the  parties  hereto  [or 
as  may  he  agreed]. 
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Notice  to  let  or  sell  may  be  put  up. 

And  that  the  lessor  or  his  agent  may  at  any  time  within 
months  before  the  expiration  or  sooner  determination  of 


the  said  term  enter  upon  the  said  premises  and  affix  a  notice  for 
selling  or  re-letting  them,  which  notice  shall  be  affixed  [describe 

place  agreed  on]  and  shall  not  be  more  than inches  in  length 

by inches  in  height,  and  that  the  lessee  will  not  remove 

the  said  notice. 

Lessor's  right  to  enter  and  exMbU  premises. 

And  that  the  lessee  will  permit  the  lessor  or  his  agents  to 

make  such  repairs  to  and  alterations  in  the  said  premises  as  he 

N.   ^      shall  deem  necessary,  and  to  exhibit  the  said  premises  to  any 

^       prospective  tenant  or  purchaser,  and  will  permit  all  persons 

having  written  authority  therefor  to  view  the  said  premises  at 

all  reasonable  hours. 

Light  and  air. 

And  the  lessor  covenants  that  no  building  shall  at  any  time 
be  erected  in  the  rear  of  the  said  premises  so  as  to  obstruct  or 
interfere  in  any  manner  with  the  access  of  light  or  air  to  the 
said  premises. 

Rent,  taxes  and  rates. 

The  said  lessee  covenants  with  the  said  lessor  to  pay  rent 
and  to  pay  taxes  (c)  except  for  local  improvements  (d),  [and  to 
pay  all  water  and  gas  rates  and  electric  lighting  which  shall  be 
assessed  or  chargeable  upon  the  said  premises  during  the  term 
hereby  demised,  or  during  the  time  the  lessee  shall  occupy  the 
said  premises  as  tenant  to  the  lessor  under  these  presents].  Pro- 
vided and  it  is  hereby  agreed  that  when  and  so  often  as  the  lessee 
neglects  or  omits  to  pay  the  said  water  rates,  gas  rates  and 
electric  lighting  the  lessor  may  pay  them,  and  may  thereupon 
charge  them  to  the  lessee,  who  hereby  covenants  to  pay  them 
forthwith,  and  hereby  agrees  with  the  lessor  that  the  lessor 
shall  have  the  same  remedies  and  may  take  the  same  steps  for 
the  recovery  thereof  as  the  lessor  might  take  for  the  recovery 
of  rent  in  arrears  under  the  terms  of  this  lease. 

(c)  Statutoiy  covenant. 

(d)  See  note  (a)  on  p.  421. 
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Other  covenants  («) . 

And  to  repair,  reasonable  wear  and  tear  and  damage  by 
fire,  lightning  and  tempest  only  excepted,  and  to  keep  up  fences 
and  not  to  cut  down  timber,  and  that  the  said  lessor  may  enter 
and  view  state  of  repair,  and  that  the  said  lessee  will  repair  ac- 
cording to  notice  in  writing,  reasonable  wear  and  tear  and  damage 
by  fire,  lightning  and  tempest  only  excepted,  and  will  not  assign 
or  sublet  without  leave  [but  such  consent  shall  not  be  unreason- 
ably or  arbitrarily  withheld  to  an  assignment  or  sub-letting  of 
the  said  premises  to  a  respectable  and  responsible  person,  and 
will  not  carry  on  upon  the  premises  any  business  or  occupation 
which  may  be  offensive  or  annoying  to  the  lessor,  or  which  shall 
be  deemed  a  nuisance  or  by  which  the  said  premises  or  any  build- 
ing thereon  shall  be  injured  or  by  which  the  insurance  of  the 
said  premises  will  be  increased];  and  that  he  will  leave  the 
premises  in  good  repair,  reasonable  wear  and  tear  and  damage 
by  fire,  lightning  and  tempest  only  excepted.  Provided  that  the 
lessee  may  remove  his  fixtures  (/).  Provided  that  in  the  event  of 
fire,  lightning  or  tempest,  rent  shall  cease  until  the  premises  are 
rebuilt  (g).  Proviso  for  re-entry  by  the  said  lessor  on  non- 
payment of  rent  [whether  lawfully  demanded  or  not],  or  non- 
performance of  covenants  [or  seizure  or  forfeiture  of  the  said 
term  for  any  of  the  causes  herein  mentioned].  The  said  lessor 
covenants  with  the  said  lessee  for  quiet  enjoyment. 

Lessee  may  remove  fixtures. 

It  is  hereby  agreed  that  if  the  lessee  shall,  during  the  said 
lease,  affix  to  or  erect  on  the  said  premises  any  fixture  or  building 
[which  shall  be  so  affixed  or  erected  instead  of  some  fixture  or 
building  affixed  to  or  being  on  the  premises  at  the  date  of  the 
commencement  of  the  said  lease]  then  such  fixture  or  building 
shall  belong  to  and  be  removable  by  the  lessee  at  any  time 
during  the  said  term,  or  within  [twenty-one]  days  after  the 
determination  thereof:  Provided  that  the  lessee  shall  make 
good  all  damages  to  the  said  premises  by  such  removal,  and 
shall  give  [one  month's]  previous  notice  in  writing  to  the  lessor 
of  his  intention  to  remove  such  fixture;  and  at  any  time  before 

(e)  All  the  covenants  in  this  paragraph  are  statutory  except  those  within 
square  brackets. 

(/)  See  also  next  paragraph. 

ig)  See  special  clauses  on  pp.  431  to  434. 
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the  expiration  of  the  notice  of  removal  the  lessor,  by  notice 
in  writing  to  the  lessee,  may  elect  to  purchase  such  fixture 
at  a  fair  value  [or,  at  a  value  to  be  fixed  by  arbitration,  as  fol- 
lows: here  describe  method  of  arbiiraiion];  and  thereupon  such 
fixture  shall  be  left  by  the  lessee  and  become  the  property  of 
the  lessor. 

Lessee  not  to  claim  exemptions. 

And  the  lessee  covenants  and  agrees  with  the  lessor  that 
notwithstanding  anything  contained  in  section  30  of  chapter  170 
of  the  Revised  Statutes  of  Ontario,  1897,  or  in  any  other  sec- 
tion of  the  said  Act,  or  of  any  other  Act  which  has  been  or 
may  hereafter  be  passed  in  amendment  thereof,  none  of  the 
goods  or  chattels  of  the  lessee  at  any  time,  during  the  continu- 
ance of  the  term  hereby  created,  on  the  said  premises  shall  be 
exempt  from  levy  by  distress  for  rent  in  arrear  by  the  lessee,  as 
provided  for  by  the  said  section  of  the  said  Act  above  named, 
and  that  upon  any  claim  being  made  for  such  exemption  by  the 
lessee,  or  on  distress  being  made  by  the  lessor,  this  covenant 
and  agreement  may  be  pleaded  as  an  estoppel  against  the  lessee 
in  any  action  brought  to  test  the  right  to  the  levying  upon  any 
such  goods  as  are  named  as  exempted  in  said  section,  the  lessee 
waiving,  as  he  hereby  does,  all  and  every  benefit  that  could  or 
might  have  accrued  to  him,  under  and  by  virtue  of  the  said 
section  of  the  said  Act,  or  amendment  thereto,  but  for  the  above 
covenant. 

Lessee  in  bitsiness  difflcuUies,  or  premises  vacant,  etc. 
Powers  of  lessor  and  right  of  re-entry  {h). 

And  it  is  hereby  agreed  betewen  the  parties  hereto  that  if 
the  term  hereby  granted  or  any  of  the  goods  and  chattels  of 
the  lessee  shall  at  any  time  during  the  said  term  be  seized  or 
taken  in  execution  or  attachment  by  any  creditor  of  the  lessee, 
or  if  a  writ  of  execution  shall  issue  against  the  goods  or  chattels 
of  the  lessee,  of-if  the  lesacc-Aall  make  any  battel  mortgage 
or  bill  of  gale  -of  anrjroMiis  goods  or  ehattels,  or  any  assignment 
for  the  benefit  of  creditors,  misbecoming  bankrupt  or  insolvent 
take  the  benefit  of  ai^  Act  which  may  be  in  force  for 
U  flT  jnsplvent  debU)rs^  [in  the  case  of  the  lessee  being  an 

(h)  See  also  next  clause. 
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incorpog^ted  company  add,  or  if  any  petil&^'is  filed  >it^Te- 
^SQnJ^  f orthe  winding  up  of  the  said  company]  or  in  case  the 
said  premises  become  vacant  A  and  unoccupied  for  the  period  of 
'^'^ftoaj.days  or  be  used  by  any  other  persons  than  such  as  are 
entitled  to  use  them  under  the  terms  of  this  lease,  or  in  case 
they  shall  be  used  for  any  other  purpose  than  as  above  provided, 
or  in  case  the  lessee^shall  attempt  to  abandon  the  said  premises, 
or  to  sell  and  dispose  of  his  goods  and  chattels  so  that  there 
would  not  in  the  event  of  such  sale  or  disposal  be  a  sufficient 
distress  on  the  said  premises  for  the  then  accruing  rent,  then 
and  in  every  such  case  the  then  cinrrent  and  next  ensuing 
[^fuait^i'^ijj  rent  and  the  taxeg  for  thy  thP"  ^"^»"t  y*-  ftai)e 
reckoned  upon  Jibe  rate^^^/ttl&^-OTevious  year,  iiv-ease-the- facte 
shall  not  have  been  fixed  for  therhso^jaurp^^yjiar)  shall  im- 
mediately become  due  and  be  paid;  and  the  lessor  may  re-enter 
and  take  possession  of  the  said  premises  as  though  the  lessee,* 
or  h«**servants  or  any  other  occupant  of  the  said  premises, 
was  holding  over  after  the  expiration  of  the  said  term,  and  the 
said  term  shall,  at  the  option  of  the  lessor,  forthwith  become 
forfeited  and  determined,»^aiMHa^^^Bty  dF  the\above  c^ses  such 
^xes  oj>  §,ecrued  ^rtiou  :ttiereof  ^sh^U  be  re^ovi-able  by  vHie 
fcssor  ih  the  same  manner  as  the  rent  ^eileby  reserved. 

Powers  of  lessor  on  default,  or  breach  of  covenants. 

If  the  rent  reserved  or  any  part  thereof  be  in  arrear  or  un- 
paid for days  next  after  the  same  becomes  due,  whether 

such  rent  has  been  demanded  or  not,  or  if  there  be  default, 
breach  or  non-observance  by  the  lessee  at  any  time  or  times 
in  respect  of  any  covenant,  proviso,  condition  or  reservation 
herein  contained  which  on  the  part  of  the  lessee  ought  to  be 
observed  or  performed,  then  the  lessor  or  his  agfents  may  enter 
upon  the  said  premises  and  thereafter  have,  possess  and  enjoy 
them  as  if  this  indenture  had  not  been  made ;  and  no  acceptance  of 
rent  subsequent  to  any  breach  or  default  other  than  non-pay- 
ment of  rent,  nor  any  condoning,  excusing  or  overlooking 
by  the  lessor  on  previous  occasions  of  breaches  or  defaults 
similar  to  that  for  which  re-entry  is  made  shall  be  taken  to  operate 
as  a  waiver  of  this  condition,  nor  in  any  way  to  defeat  or  affect 
the  rights  of  the  lessor  hereunder. 

(t)  Alternative  clauses  will  be  found  on  p.  434. 
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Lessor  may  follow  goods  removed. 

Provided  also  that  in  case  of  removal  by  the  lessee  of  his 
goods  and  chattels  from  off  the  said  premises  the  lessor  may 
follow  them  for  thirty  days  in  the  manner  provided  for  in  the 
Act  respecting  fraudulent  and  clandestine  removal  of  goods  (j). 

Lessor  may  follow  and  sell  goods  removed. 

And  the  lessee  further  agrees  that  if  he  leaves  the  said 
premises  leaving  any  rent  owing  and  unpaid  the  lessor  may 
seize  and  sell  the  goods  and  chattels  of  the  lessee  at  any  place 
to  which  the  lessee  or  any  other  person  may  have  removed 
them,  whether  on  or  off  the  demised  premises. 

Lessor  may  purchase  buildings  on  termination  of  lea^; 
valve  to  be  fixed  by  arbitration. 

And  it  is  hereby  agreed  that  the  lessor,  on  the  determination 
of  the  term  hereby  granted  or  any  renewal  thereof,  may  purchase 
the  buildings,  erections  and  improvements  then  on  the  lands 
hereby  demised  at  a  price  to  be  determined,  in  case  of  dispute 
by  a  single  arbitrator,  if  the  parties  agree  upon  one,  otherwise 
to  three  arbitrators  of  whom  the  lessor  shall  appoint  one,  the 
lessee  one,  and  the  two  arbitrators  thus  appointed  shall  appoint 
a  third,  and  shall  have  all  necessary  powers  of  valuing  and  ap- 
praising such  buildings  and  improvements  and  shall  appoint  a 
time  for  payment  of  the  value  thereof  so  ascertained,  and  the 
award  of  such  single  arbitrator  or  a  majority  of  such  three  arbi- 
trators shall  be  final  between  the  said  parties,  and  the  expense 
of  the  said  arbitration  shall  be  borne  [equally  between  the  parties 
hereto]. 

Lessee  may  purchase  premises. 

And  the  lessor  covenants  that  he  will,  upon  payment  to  him 

by  the  lessee  at  any  time  within years  from  the  date  hereof 

of  dollars,  convey  the  premises  hereby  demised  to  the 

lessee,  or  to  whomsoever  he  may  direct  or  appoint. 

Destruction  of  premises  by  fire,  etc.  (Aj). 

Provided  that  if  the  premises  hereby  demised  shall  at  any 
time  during  the  term  hereby  agreed  upon  be  destroyed  by  fire, 

if)  11  Geo.  n.,  c.  19,  8.  1. 
,.  (A;)  Other  dauaes  will  be  found  on  p.  433. 
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lightning  or  tempest  so  as,  in  the  opinion  of  the  lessor,  to  be  a 
total  loss,  then  the  rent  hereby  reserved  shall  be  forthwith 
payable  up  to  the  time  of  the  destruction  of  the  said  premises, 
and  the  said  term  shall  immediately  become  forfeited  and  void 
and  the  lessee  shall  be  relieved  from  all  further  liability  here- 
under and  the  lessor  may  forthwith  re-enter  and  take  possession 
of  the  said  premises. 

Provided  further  that  if  the  said  premises  are  only  partially 
destroyed  by  any  of  the  causes  aforesaid,  then  and  so  often  as 
the  same  shall  happen  the  lessor  may,  at  his  option,  either  forth- 
with rebuild  and  make  the  said  premises  fit  for  the  purposes  of 
the  lessee,  and  the  rent  hereby  reserved  or  a  proportionate  part 
thereof,  according  to  the  nature  and  extent  of  the  injury  sus- 
tained, shall  abate,  and  all  or  any  remedies  for  recovery  of 
said  rent  or  such  proportionate  part  thereof  shall  be  suspended 
imtil  the  said  premises  shall  have  been  rebuilt  or  made  fit  for 
the  purposes  of  the  lessee,  or  the  lessor  may,  at  his  option, 
instead  of  rebuilding,  by  notice  in  writing  mailed  to  the  lessee 
at  his  last  known  address  forthwith  determine  and  put  an  end 
to  this  lease,  and  the  lessor  may  thereupon  recover  the  rent  due 
and  accruing  due  up  to  the  time  the  said  premises  became  unfit 
for  occupation  as  aforesaid,  and  may  deal  with  the  said  premises 
as  fully  and  effectually  as  if  these  presents  had  not  been  entered 
into. 

Provided  also  that  if  the  lessor  shall  not  exercise  the  said 
option  to  determine  the  said  lease  but  shall  proceed  to  forthwith 
rebuild  the  said  premises  and  to  make  them  fit  for  the  purposes 
of  the  lessee,  in  case  any  dispute  shall  arise  between  the  lessor 
and  the  lessee  as  to  whether  the  said  premises  have  been  rebuilt 
or  made  fit  for  the  purposes  of  the  lessee  within  the  terms  of 
this  proviso  so  as  to  entitle  the  lessor  to  recover  from  the  lessee 
the  rent  for  the  said  premises,  then  and  so  often  as  the  same 
shall  happen  the  lessor  may,  at  his  option,  thereupon  determine 
and  put  an  end  to  this  lease  by  notice  in  writing  as  aforesaid, 
and  the  said  lease  shall  thereupon  become  forfeited  and  void, 
and  the  lessor  may  forthwith  recover  the  rent  for  the  said 
premises  due  up  to  the  time  of  the  happening  of  any  of  the 
events  aforesaid,  and  may  take  immediate  possession  of  the 
said  premises. 
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(Another  fire  clause,) 

And  it  is  hereby  declared  and  agreed  that  in  case  the  build- 
ings or  premises  hereby  demised,  or  any  part  thereof,  shall,  at 
any  time  during  the  term  hereby  granted,  be  damaged  by  fire, 
lightning  or  tempest,  but  so  as  not  to  render  them  unfit  for  the 
purposes  of  the  lessee,  then  and  so  often  as  the  same  shall  happen 
a  reduction  or  abatement  from  the  rent  hereby  reserved,  propor- 
tionate to  the  nature  and  extent  of  the  injury  sustained,  shall 
be  made  imtil  the  said  premises  shall  have  been  repaired  by  the 
lessor,  rebuilt  or  made  fit  for  the  purposes  of  the  lessee,  and  if 
they  be  burned  down  or  so  damaged  as  to  be  unfit  for  the  pur- 
poses of  the  lessee  the  term  hereby  demised  shall  cease  and  the 
current  [month's]  rent  shall  be  apportioned  and  the  due  pro- 
portionate part  thereof  shall  be  immediately  payable.  In  case 
of  any  partial  damage  by  fire,  lightning  or  tempest  the  lessee 
shall,  within  three  days,  give  notice  in  writing  to  the  lessor  as 
to  whether  such  damage  renders  the  place  unfit  for  his  purposes 
as  aforesaid  or  not,  and  if  no  such  notice  be  given  the  said  prem- 
ises shall  not  be  deemed  to  be  so  unfit. 

(Another  fire  dause.) 

It  is  hereby  declared  and  agreed  that  in  case  the  said 
demised  premises  be  destroyed  by  fire,  lightning  or  tempest, 
or  be  so  injured  by  any  such  cause  as  to  be  unfit  for  the  pur- 
poses of  the  lessee  anid  not  capable  of  repair  or  restoration  with 

reasonable  diligence  within days,  the  term  hereby  demised 

shall  cease  and  the  then  current  rent  shall  be  apportioned 
according  to  the  time  of  such  occurrence,  and  the  due  propor- 
tionate part  thereof  shall  be  immediately  payable.  And  also 
that  if  the  said  premises  be  injured  by  any  of  the  causes  afore- 
said partially  or  to  such  an  extent  as  not  to  render  them  unfit 
for  the  purposes  of  the  lessee,  or  to  a  greater  extent  than  may 
be  capable  of  repair  or  restoration  with  reasonable  diligence 

within days,  the  lessor  shall  proceed  forthwith  with  such 

repair  or  restoration  and  execute  the  same  without  delay,  or 
if  he  neglect  or  delay  to  do  so  the  lessee  may  execute  the  same 
and  charge  the  cost  thereof  (to  an  amount  not  exceeding  the 

amount  of months'  rent)  against  the  rent  and  deduct  the 

same  therefrom.    In  either  of  such  cases  of  destruction  or  injury 

28 
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by  any  of  the  causes  aforesaid  the  extent  thereof  and  all  questions 
between  the  parties  with  regard  thereto  shall  be  settled  by  the 
determination  or  valuation  of  any  two  of  three  appraisers  or 
valuators  of  whom  either  party  may  appoint  one,  and  upon 
being  notified  thereof  the  other  party  shall  appoint  another,  or 
if  he  neglect  to  do  so  within  three  days  after  being  so  notified 
the  one  first  appointed  may  appoint  another  and  the  two  in 
either  manner  first  appointed  shall  appoint  a  third. 

Re4eUing  if  premises  become  vacant  0), 

Provided  also  that  if  the  said  premises  shall  at  any  time 
become  vacant  during  the  said  term  in  consequence  of  the 
removal,  by  legal  process,  of  the  lessee  for  non-payment  of  rent 
or  any  other  cause,  the  lessor  may  re-enter  the  said  premises 
and  use  such  force  for  that  purpose  as  the  lessor  shall  think  fit, 
without  being  liable  to  any  prosecution  therefor,  and  may 
thereupon  treat  the  said  lease  as  terminated,  and  re-let  the  said 
premises  for  his  own  use,  or  the  lessor  may  re-let  the  said  pre- 
mises as  agent  of  the  lessee,  applying  the  avails  thereof  to  the 
expenses  that  may  accrue  in  re-entering  and  then  to  the  payment 
of  the  rent  due  under  these  presents  and  the  balance  to  pay 
over  to  the  lessee,  or  may  hold  the  lessee  for  any  balance  remain- 
ing due  after  so  applying  the  proceeds. 

Renewal  of  lease. 

And  the  lessor  covenants  with  the  lessee  that  if  the  lessee 
duly  and  regularly  pays  the  said  rent,  and  performs  all  and 
every  the  covenants,  provisos  and  agreements  herein  contained, 
and  on  the  part  of  the  lessee  to  be  paid  and  performed,  the  lessor 
will,  upon  the  request  and  at  the  cost  of  the  lessee,  ■^■^months 
pre\ious  to  the  expiration  of  the  term  hereby  granted  and  of 
every  succeeding  term  of-^«*^  years  obtained  under  this  provision, 
grant  to  the  lessee  a  renewed  lease  of  the  said  premises  for  a 

further  term  of  v^^^  a^  the  ^uaae  J3eiit.[or,  -at doUara^pw 

month,  or,  at  a  rent  to  be  determined  by  arbitratioa  iirthe  man- 
ner hereinbefore  mentioned]  and  subject  to  the  same  covenants, 
provisos  and  agreements  as  are  herein  contained  [or-a»may])e 
agreed]. 

(It  being  hereby  agreed  between  the  parties  hereto  that  the 
amoiint  of  strch'^iftweaeedjren^  shall  be  settled  by  the  award  of 


0--" 


(J)  See  also  p.  429.  .       ^  T 
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three  indiflferent  parties,  or  of  a  majority  of  them,  one  to  be  ,  . 
named  by  the  lessor,  and  another  by  the  lessee,  at  least  — 2«4^  a^^ 

days  before  the  expiration  of  the  term  hereby  granted  and  of 
every  succeeding  term  thereafter,  and  the  two  arbitrators  thus 
chosen  shall  forthwith  select  a  third,  and  their  award  or  the 
award  of  a  majority  of  them  shall  be  made  before  the  expiration 
of  the  then  existing  term.  Provided  that  the  expense  of  the 
said  arbitration  shall  be  borne  equally  between  the  parties 
hereto,  but  the  said  new  lease  shall  be  prepared  by  and  at 
the  sole  expense  of  the  lessee.  And  lastly  if  the  lessee  shall 
neglect  or  refuse  to  name  his  arbitrator  in  the  premises  within 
the  time  hereinbefore  limited,  or  to  proceed  with  the  said  arbi- 
tration, the  arbitrator  named  by  the  lessor  shall  proceed  and 
fix  the  said  [iiiituiuudj  rent  to  besfiliid  for  the  next  ensuing 
y-0**^^^--  years,  and  his  award  shall  be  eAoid,  and  in  case  the  lessee 
shaU  not  prepare  and  execute  theJa«se  for  such  further  term 
of  ^p=^  years  and  tender  it  for  exe^ion  by  the  lessor  on  the 
expiry  of  the  then  existing  term,  all  right  of  the  lessee  to  such 
renewal  lease  shall  cease  and  be  nulhand  void,  and  the  lessor 
may  enter  into  and  take  possession  of  the  said  premises  in  his 
first  and  former  estate,  discharged  from  all  right  and  claim  of 
renewal  by  the  said  lessee^ 

CiHiigiflwfg  to  he  hindmff  tm  legal  repre^7ctntwe&: 

It  is  hereby  declared  and  agreed  that  these  presents  and 
^    everything  herein  contained  shall  respectively  enure   to  the 
iK  benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administratora^aiia  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  HOUSE. 

(Short  form.) 

This  indenture  made  the  day  of  19 — ,  m 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases,  between 

of ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of ,  hereinafter  called  the  lessee,  of  the  second  part. 

WiTNESSBTH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained,  on  the  part 
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of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor 
hereby  demises  and  leases  unto  the  lessee  all  that  messuage  or 
tenement  situate,  etc. 

To  have  and  to  hold  the  said  demised  premises  for  and 

during  the  term  of years  from  the day  of 19 — , 

yielding  and  paying  therefor  the  yearly  rent  of dollars  in 

even  portions  on  the days  of and in  each  year 

during  the  said  term,  the  first  payment  to  be  made  on  the 

day  of next. 

The  lessee  covenants  with  the  lessor  to  pay  rent  and  to  pay 
taxes,  except  for  local  improvements  (w),  and  to]  repair,  reason- 
able wear  and  tear  and  damage  by  fire,  lightning  and  tempest 
only  excepted,  and  that  the  lessor  may  enter  and  view  state  of 
repair,  and  that  the  lessee  will  repair  according  to  notice  in 
writing,  reasonable  wear  and  tear  and  damage  by  fire,  lightning 
and  tempest  only  excepted,  and  will  not  assign  or  sub-let  with- 
,.smt  Igaye/and  that  he  will  leave  the  premises  in  good  repair, 
reasonable  wear  and  tear  and  damage  by  fire,  lightning  and 
tempest  only  excepted.  Provided  that  the  lessee  may  remove 
his  fixtures.  Provided  that  in  the  event  of  fire,  lightning  or 
tempest  rent  shall  cease  until  the  premises  are  rebuilt.  >- 

And  it  is  hereby  declared  and  agreed  that  if  the  term  hereby 
granted  shall  be  at  any  time  seized  or  taken  in  execution  or  in 
attachment  by  any  creditor  of  the  lessee,  or  if  the  lessee  shall 
make  any  assignment  for  the  benefit  of  creditors,  or  becoming 
^      bankrupt  or  insolvent  shall  take  the  benefit  of  any  Act  that 
^v-        niay  be  in  force  for  bankrupt  or  insolvent  debtors,  the  then 
V  current  [quarter's]  rent  shall  immediately  become  due  and  pay- 

able, and  the  said  term  shall,  at  the  option  of  the  lessor,  inmiedi- 
ately  become  forfeited  and  determined. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of  rent, 
[whether  lawfully  demanded  or  not,]  or  non-performance  of 
covenants;  [or  seizure  or  forfeiture  of  the  said  term  for  any  of 
th^ca^jaes^-aforesaid]. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoyment. 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the 

(m)  See  note  (a)  on  p.  421. 
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benefit  of  and  be  binding  upon  the  parties  hereto^  their  heirs, 
executors,  administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


<K 


LEASE  OF  FURNISHED  HOUSE  (n) 

with  use  of  garden. 

This  indenture  made  the  -^^  day  of  \^  19-\^,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 

— -  of ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of ,  hereinafter  called  the  lessee,  of  the  second  part. 

WriNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  by  the  lessee 
to  be  paid,  observed  and  performed,  the  lessor  doth  hereby  demise 
and  lease  unto  the  lessee  all  that  certain  house  and  premises  in 

the  [town]  of known  as  number , ,  street,  together 

ith  the  outbuildings,  nbeklk^  garden  and  appurtenances  thereto 
belonging;  together  with  the  use  of  the  fixtures,  furniture,  plate, 
linen,  utensils  and  effects  (the  receipt  whereof  in  good  order  and 
condition  is  hereby  acknowledged  by  the  lessee)  and  all  of  which 
are  more  particularly  set  out  in  the  schedule  hereto  annexed; 
together  with  the  right  to  such  produce  of  the  garden  as  the 
lessee  shall  require  for  the  use  of  hlf&self  and  hK^establishment. 

To  have  and  to  hold  the  said  premises  for  and  during  the 
term  of  -V-  [months]  from  the  -v*t—  day  of  \«4—  19-h-,  yield-    ^ 

ing  and  pajring  therefor  to  the  lessor  the  \^0S^y\  rent  of ^ 

dollars  in  even  portions  [in  advance]  on  the  — W  day  of  each 
[month]  during  the  said  term,  the  first  payment  to  be  made  on 
the  -^  day  of  y^  19-^ 

And  the  lessee  covenants  with  the  lessor  to  pay  rent  and  to 

pay  [telephone,  gas,  electric  light  and]  water  rates  from  the 

day  of 19 — ,  and  to  pay  all  damages  or  breakages  caused  or 

permitted  by  the  lessee  by  reason  of  want  of  such  care  as  would 
be  given  by  an  owner  of  the  said  premises  in  like  circumstan- 
ces, and  to  repair,  reasonable  wear  and  tear  and  damage  by 
fire,  lightning  and  tempest  only  excepted,  and  to  keep  up  fences 

(n)  See  fonn  of  lease  on  p.  422  for  special  clauses. 
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[and  not  to  cut  down  timber]  and  that  the  lessor  may  enter  and 
view  state  of  repair  and  that  the  lessee  will  repair  according  to 
notice  in  writing,  reasonable  weaX'  and  tear  and  damage  by  fire, 
lightning  and  tempest  only  excepted,  and  will  not  assigii  or  sub- 
let without  leave,  and  will  not  carry  on  any  business  that  shall 
be  deemed  a  nuisance,  or  by  which  the  insurance  on  the  said 
premises  will  be  increased,  and  that  he  will  leave  the  premises 
in  good  repair,  reasonable  wear  and  tear  and  damage  by  fire,^ 
lightning  and  tempest  only  excepted. 

Provided  that  the  lessee  may  remove  his  fixtures.  Provided 
that  in  the  event  of  fire,  lightning  or  tempest,  rent  shall  cease 
until  the  premises  are  rebuilt,  or,  at  the  option  of  the  lessor, 
that  the  term  hereby  granted  shall  in  such  case  forthwith  come 
to  an  end,  and  the  lessee  shall  cease  to  be  held  liable  for  any 
rent  agreed  to  be  paid  under  the  above  covenants  except  in 
respect  of  such  rent  as  shall  have  already  accrued  due,  and  the 
lessee  shall  be  entitled  to  be  repaid  by  the  lessor  any  rent  paid 
in  advance  at  such  time  and  not  yet  due. 

And  that  the  lessee  will  return  to  the  lessor  at  the  end  of 
the  said  term  the  articles  mentioned  in  the  schedule  hereto 
annexed  in  good  repair  and  condition,  ordinary  wear  and  tear 
and  damage  by  fire  not  caused  by  the  carelessness  of  the  lessee 
or  the  act  of  Providence  only  excepted,  and  that  he  will  replace 
such  articles  as  shall  be  broken,  damaged  or  missing  with  other 
articles  of  a  like  pattern  and  equal  value. 

And  that  he  will  employ  a  ccwnpetent  gardener  to  have 
charge  and  take  proper  care  of  the  garden,  and  the  trees,  shrubs 
and  flowers  therein. 

And  the  lessor  covenants  that  the  said  house  and  premises 
are  now  in  good  and  substantial  repair,  and  that  any  damage 
arising  from  want  of  such  repair  at  this  time  will  be  made  good 
by  the  lessor  within  a  reasonable  time  after  notice  to  him  by 
the  lessee. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of  rent 
or  non-performance  of  covenants. 

The  lessor  covenants  with  the  lessee  for  quiet  enjo3rment. 

It  is  hereby  declared  and  agreed  that  these  presents  and- 
everything  herein  contained  shall  respectively  enure   to  the 
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benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and  assigns,  respectively. 


In  witness,  etc. 
Signed,  sealed,  etc. 


i 


LEASE  OF  FURNISHED  APARTMENTS. 

Agreement  made  the  day  of  19 — ,  between 

hereinafter  called  the  landlord,  and  ,  hereinafter 


called  the  tenant. 

The  landlord  lets  (o)  and  the  tenant  takes  all  those  [three] 
rooms  [descrUnng  them]  on  the  [first]  floor  of  the  dwelling  house 

No. in street,  with  all  the  furniture  and  effects  therein, 

as  specified  in  the  schedule  hereto,  the  landlord  to  supply 
necessary  linen  and  to  furnish  proper  heating  and  reasonable 
lighting  [or  ds  may  be  agreed],  [Where  use  of  kitchen  is  desired,  add 
with  right  to  the  tenant  to  the  use  of  the  kitchen  (and  kitchen 
utensils)  at  all  reasonable  hours  for  the  cooking  requirements  of 
the  tenant]  and  the  use,  in  common  with  the  landlord,  of  the 
passages,  staircases,  yard,  cellar  and  conveniences  of  the  said 
dwelling  house. 

To  hold  the  same  for  the  term  of [months]  commencing 

on  the  day  of  19 — ,  at  the  monthly  rent  of  

dollars  payable  on  the day  of in  each  [month]. 

The  landlord  agrees  to  keep  such  sufficient  servants  for 
services  in  respect  of  attendance  and  for  cleaning  the  said  rooms 
as  the  tenant  may  reasonably  require  [or,  to  provide  that  the 
front  door  bell  shall  be  answered  to  callers  upon  the  tenant]. 

The  tenant  agrees  to  preserve  the  said  furniture  and  effects 
in  as  good  a  condition  as  they  now  are,  reasonable  wear  and  tear 
and  damage  by  fire  excepted,  and  not  to  remove  any  part  thereof 
from  the  premises,  and  at  the  determination  of  the  tenancy  to 
deliver  up  the  said  premises,  furniture  and  effects  in  such  con- 
Co)  Leases  for  short  terms  are  frequently  caUed  "agreements"  and  are 
made  bv  the  words  "agrees  to  let.''  These  words,  however,  are  words  of 
actual  demise,  so  it  is  preferable  to  avoid  any  doubt  as  to  the  effect  of  the 
instrument  and  to  use  merely  the  word  "lets." 
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dition  as  aforesaid,  or  if  any  of  the  furniture  or  effects  shall 
have  been  broken  or  damaged  (except  by  fire  or  other  cause  not 
under  the  tenant's  control)  to  pay  to  the  landlord  the  value 
thereof  or  the  amount  of  the  damage  done,  as  the  case  may  be. 

The  landlord  agrees  to  pay  all  rates  and  taxes  of  every 
kind  which  become  payable  in  respect  of  the  said  premises 
during  the  tenancy. 

If  the  said  rent  or  any  part  thereof  is  not  paid  on  the  day 
when  it  is  due  [or,  if  any  pajrment  is  in  arrear  for  more  than 

days]  the  landlord  may  [without  previous  notice]  re-enter 

and  take  possession  of  the  said  premises,  furniture  and  effects, 
and  thereupon  the  tenancy  shall  cease,  but  without  prejudice 
to  any  claim  which  the  landlord  may  have  against  the  tenant 
hereunder. 

Neither  party  shall  permit  to  be  done  upon  the  premises 
anything  which  may  reasonably  cause  annoyance  to  the  other, 
or,  in  the  case  of  the  tenant,  to  the  other  lodgers  or  tenants 
of  the  landlord,  and  the  landlord  shall  be  responsible  for  the 
observance  of  a  like  duty  by  other  occupants  of  the  house. 

Either  party  may  terminate  the  tenancy  by  giving  to  the 
other  [one  week's]  notice  in  writing  expiring  on  the  [Saturday] 
in  any  week  [or,  upon  breach  by  the  other  party  of  any  stipu- 
lation herein  upon  his  part  contained]. 

As  WITNESS,  etc. 

Schedule, 
inventory  of  furniture. 


LEASE  OF  APARTMENTS 

IN  APARTMENT  HOUSE. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases  between  The 

Company,  hereinafter  called  the  lessor,  of  the  first  part, 

and  of  ,  ,  hereinafter  called  the  lessee,  of  the 

second  part. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  on  the  part 


LANDLORD  AND  TENANT.  441 

of  the  lessee,  his  executors,  administrators  and  assigns,  to  be 
paid,  observed  and  performed,  the  lessor  hereby  demises  and 
leases  imto  the  lessee  a  suite  of  rooms  or  apartments  designated 

on  plans  on  file  at  the  office  of  the  lessor  ai^  suite ,  consisting 

of rooms  and  located  on  the story  of  the  building 

situate  on  the side  Of avenue  in  the  city  of and 

conomonly  known  and  described  as  The Apartments. 

To  have  and  to  hold  the  said  demised  premises  for  and 

during  the  term  of to  be  computed  from  the day  of 

19 — ,  jdelding  and  paying  therefor  yearly  and  every  year 

during  the  said  term  hereby  granted  unto  the  lessor  the  sum 

of dollars,  payable  on  the  following  days  and  times,  that  is 

to  say dollars  monthly  in  advance  on  the day  of  each 

month,  the  first  of  such  pa3anents  to  become  due  and  be  made 
on  the day  of 19 — . 

The  lessee  covenants  with  the  lessor  to  pay  rent  and  to 
repair,  reasonable  wear  and  tear  and  damage  by  fire,  lightning 
and  tempest  or  through  the  neglect  or  misconduct  of  any  other 
lessee  of  apartments  in  the  building  only  excepted;  and  that 
the  lessor  may  enter  and  view  state  of  repair,  and  that  the 
lessee  will  repair  according  to  notice  in  writing,  reasonable  wear 
and  tear  and  damage  by  fire,  lightning  and  tempest  or  through 
the  neglect  or  misconduct  of  any  other  lessee  of  apartments  in 
the  building  only  excepted,  and  will  not  assign  or  sublet  without 
leave,  and  that  he  will  leave  the  premises  in  good  repair,  reason- 
able wear  and  tear  and  damage  by  fire,  lightning  and  tempest 
or  through  the  neglect  or  misconduct  of  any  other  lessee  of 
apartments  in  the  building  only  excepted. 

Provided  that  the  lessee  may  remove  his  fixtures  if  such 
removal  may  be  and  is  done  without  injury  to  the  said  premises. 

Provided  that  m  the  event  of  fire,  lightnmg  or  tempest, 
rent  shall  cease  until  the  premises  are  rebuilt. 

And  the  lessee  covenants  with  the  lessor  that  he  will  make 
good  any  damage  caused  by  misuse  of  the  water-pipes,  steam 
radiators  or  the  pipes  or  fixtures  therefor,  and  the  gas-piping 
and  electric  wiring  and  the  fixtures  therefor,  by  himself  or  any 
member  of  his  family  or  household,  or  any  person  who  may  be 
permitted  to  enter  the  said  premises;  and  that  he  will  conform 
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to  all  the  rules  and  regulations  printed  upon  [or,  annexed  to] 
this  indenture  and  hereby  made  a  part  of  this  lease,  and  such  others 
as  may  hereafter  be  established  by  the  lessor,  relating  to  the 
said  building  and  the  occupation  and  tenancy  thereof,  such  other 
and  further  rules  so  to  be  estabUshed  not,  however,  to  be  in- 
consistent with  the  proper  and  rightful  enjoyment  of  the  premises 
by  the  lessee ;  and  that  he  will  not  during  the  said  term  permit 
the  said  premises  to  be  used  for  any  other  purpose  than  as  a 
private  dwelling  apartment  for  himself  and  family  and  servants. 

And  that  neither  he  nor  any  of  his  servants  or  household 
will  in  any  way  obstruct  the  halls,  staircases,  or  passages,  or 
sweep  any  dust,  rubbish  or  other  substance  therein  from  the 
said  premises. 

And  that  no  act  or  thing  will  be  done  or  permitted  upon 
the  said  premises  which  may  make  void  or  voidable  any  insurance 
of  the  said  building  against  fire,  or  may  render  any  increased  or 
extra  premium  payable  for  any  such  insurance. 

And  that  he  will  not  permit  any  hole  to  be  drilled  or  made 
or  nail  driven  in  the  interior  walls  or  stone  or  brick-work  of  the 
said  building,  or  any  partitions  or  alterations  made  in  the  said 
premises  without  the  written  consent  of  the  lesssor. 

And  that  in  the  event  of  glass  now  in  the  said  premises  being 
broken  he  will  replace  it  with  glass  of  the  same  kind  and  quality 
as  that  which  is  now  or  may  hereafter  be  in  the  premises,  unless 
the  same  shall  be  broken  by  fire;  and  he  hereby  acknowledges 
that  the  premises  are  now  in  good  order  and  the  glass  whole. 

And  that  no  wood,  coal,  oil,  gas,  gasoline  or  other  fuel 
or  combustible  material  for  heating,  lighting,  illuminating  or 
cooking,  and  no  stove,  burner,  apparatus  or  appliance  for  utiliz- 
ing the  same  other  than  as  provided  or  sanctioned  by  the  lessor 
in  writing,  shall  be  brought  into  the  said  building  or  employed  or 
used  therein  by  the  lessee,  or  by  any  member  of  his  household 
or  servant  in  his  employ. 

And  that  in  case  of  fire  he  will  give  immediate  notice  to 
the  lessor. 

And  that  he  will  permit  the  lessor,  its  agents,  janitors, 
contractors  and  employees  at  all  reasonable  times  to  enter  upon 
and  view  and  care  for  the  said  premises  and  make  repairs  therein. 
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And  that  he  will,  during  the  period  of  three  months  prior 
to  the  expiration  of  the  term  hereby  granted,  allow  applicants 
to  be  admitted  at  reasonable  hours  of  the  day  to  view  the  prem- 
ises, and  allow  the  lessor  or  its  agent  to  put  up  a  notice  "To  Let" 
upon  the  said  premises,  which  shall  remain  thereon  without 
hindrance  or  molestation. 

And  that  he  will  indemnify  the  lessor  and  its  assignees 
and  any  other  tenant  of  the  said  building  against  any  loss, 
costs  or  damage  by  reason  of  any  neglect,  carelessness  or  injury 
caused  by  him  or  any  of  his  family  or  household  or  any  guest 
or  other  person  on  the  said  premises. 

And  that  he  will  comply  with  all  the  by-laws  of  the  [city]  of 

and  the  provisions  of  The  Public  Health  Act  and  the  rules 

and  regulations*  of  the  Board  of  Health  applicable  to  the  said 
premises. 

And  it  is  hereby  agreed  that  if  and  whenever  the  rent 
hereby  reserved  shall  not  be  paid  on  the  day  appointed  for  pay- 
ment thereof,  although  no  formal  demand  shall  have  been 
made  therefor,  or  in  case  of  breach  or  non-performance  of  any 
of  the  covenants  or  agreements  herein  contained  on  the  part  of 
the  lessee,  or  in  case  the  said  premises  shall  be  vacated  or  re- 
main unoccupied,  or  in  case  the  term  hereby  granted  shall  be 
taken  in  execution  or  in  attachment,  then  and  in  every  such  case 
it  shall  be  lawful  for  the  lessor  at  any  time  thereafter  to  enter 
into  and  upon  the  said  premises  or  any  part  thereof  in  the  name 
of  the  whole  and  the  same  to  have  again,  repossess  and  enjoy  as 
of  its  or  their  former  estate  therein. 

The  said  lessor  covenants  with  the  said  lessee  for  quiet  en- 
jojmient. 

The  lessor  covenants  to  supply  such  janitor  services  as 
may  be  necessary  for  the  proper  care  and  use  of  the  building, 
but  not  so  as  to  include  any  care  of  the  demised  premises  and 
to  pay  all  taxes  and  rates  which  may  be  assessed  against  the 
demised  premises. 

Provided  however  that  in  case  the  boilers,  engines,  pipes, 
wires  or  apparatus  or  any  of  them  used  in  effecting  the  heating 
or  Hghting  by  electricity  of  the  demised  premises  do  at  any 
time  become  incapable  of  heating  or  lighting  the  said  premises  or 
be  damaged  or  destroyed,  the  lessor  covenants  with  the  lessee 
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to  repair  such  damages  or  replace  such  boilers,  engines,  pipes,  wires 
or  apparatus  or  any  of  them  within  a  reasonable  time,  provided 
however  that  the  lessor  shall  not  be  liable  for  indirect  or  conse- 
quential damages,  or  for  damages  for  personal  discomfort  or 
illness  arising  from  want  of  heat  or  lighting. 

It  is  understood  and  agreed  that  the  lessee  for  himself, 
his  family,  servants  and  other  persons  seeking  communication 
with  the  lessee  shall  be  entitled  to  the  use  (in  common  with  the 
lessor,  its  other  tenants  and  other  persons  with  its  sahction) 
of  the  said  elevators  in  the  said  building  during  the  said  term, 
but  it  is  agreed  that  the  lessee,  his  family  and  servants,  and  all 
other  persons  hereby  permitted  to  use  such  elevators  shall  do  so 
at  his,  her  and  their  sole  risk,  and  in  no  circumstances 
shall  the  lessor  be  held  responsible  for  any  damage  or  injury 
happening  to  any  person  whilst  using  such  elevators,  or  occasioned 
to  any  person  by  such  elevators  or  any  of  their  appurtenances, 
and  whether  such  damage  or  injury  happens  by  reason  of  the 
negligence  or  otherwise  of  the  lessor  or  any  of  his  employees, 
servants,  agents  or  any  other  persons. 

It  is  imderstood  and  agreed  that  all  chattels  at  any  time 
upon  the  demised  premises  shall  be  Uable  to  distress  for  rent  in 
arrear,  and  that  all  statutory  provisions  now  or  hereafter  in 
force  in  favour  of  lessees  relating  to  exemptions  from  distress  are 
hereby  waived. 

That  in  the  event  of  the  building  being  destroyed  by  fire 
or  other  casuality,  so  as  in  the  opinion  of  the  lessor  to  reqxiire 
rebuilding,  either  party  shall  have  the  right  to  terminate  the 
lease. 

That  any  notice  required  to  be  given  to  the  lessee  shall  be 
sufficiently  given  if  left  upon  the  demised  premises. 

That  the  word  "lessor"  herein  shall,  where  the  context  per- 
mits, mean  the  lessor,  its  successors  or  assigns;  and  the  word 
"lessee"  herein  shall,  where  the  context  permits,  mean  the  lessee, 
his  executors,  administrators,  or  assigns. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 
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RULES  AND  REGULATIONS  (p). 

1.  The  sidewalks,  entry,  passages,  halls,  elevators  and  stair- 
ways shall  not  be  obstructed  by  any  tenants,  or  used  by  them 
or  their  servants  or  tradesmen  for  any  other  purpose  than  for 
ingress  or  egress  from  and  to  their  respective  apartments,  and 
no  clothes,  rags  or  carpets  shall  be  hung  or  allowed  to  remain 
on  the  sidewalk,  boulevard,  roof  or  balconies. 

2.  Household  furniture  and  effects  shall  not  be  taken  into 
or  removed  from  the  premises  except  at  such  times  and  in  such 
manner  as  may  be  previously  consented  to  and  approved  by  the 
lessor. 

3.  The  doors,  skylights  and  windows  that  admit  light  into 
the  building,  shall  not  be  covered  or  obstructed  by  any  tenants, 
and  no  awnings  shall  be  put  up  over  any  window  without  the 
sanction  of  the  lessor.  The  water  closets  and  other  water  appa- 
ratus shall  not  be  used  for  any  purpose  other  than  those  for  which 
they  were  constructed,  and  no  sweepings,  rubbish,  rags,  ashes 
or  other  substances  other  than  the  specially  prepared  toilet  paper 
shall  be  thrown  therein.  Any  damage  resulting  to  such  appar- 
atus from  misuse  shall  be  borne  by  the  tenant  who  or  whose 
servants,  clerks  or  agents  shall  cause  it. 

4.  No  sign,  advertisement  or  notice  whatsoever  shall  be 
inscribed,  painted  or  affixed  on  any  part  of  the  outside  of  the 
building  or  inside  of  the  building,  unless  of  such  colour,  size 
and  style,  and  in  such  places  upon  or  in  the  building  as  shall 
be  first  designated  by  the  lessor,  and  endorsed  hereon. 

5.  All  awnings  or  shades  over  and  outside  of  the  windows 
desired  by  tenants  shall  be  erected  at  their  own  expense. 
They  must  be  of  such  shape,  colour,  material  and  make  as  may 
be  prescribed  by  the  lessor,  and  shall  be  put  up  under  the  direct- 
ion of  the  lessor  or  the  lessor's  agent. 

6.  Any  injury  or  damage  caused  to  the  building,  or  to 
appointments,  machinery  and  appliances,  or  to  any  other  tenant, 
by  windows  being  left  open  so  as  to  admit  rain  or  snow,  shall 
be  made  good  by  the  tenant  in  whose  premises  they  were 
left  open. 

(j>)  Such  of  theee  rules  and  regulations  as  are  required  may  be  used,  or 
may  be  adapted  to  suit  the  drcumstanoes. 
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7.  No  additional  locks  shall  be  placed  upon  any  door  of  the 
building  without  the  written  consent  of  the  lessor,  which  must 
be  endorsed  hereon,  and  spikes,  hooks,  screws  or  nails  shall  not 
be  put  into  the  walls  or  wood  work  of  the  building. 

8.  No  tenant  shall  do,  or  permit  anything  to  be  done,  in 
the  said  premises,  or  bring  or  keep  anjrthing  therein,  which  will 
in  any  way  increase  the  risk  of  fire  or  the  rate  of  fire  insurance 
on  the  building  or  on  property  kept  therein,  or  obstruct  or 
interfere  with  the  rights  of  other  tenants,  or  in  any  way  injure 
or  annoy  them,  or  conflict  with  the  laws  relating  to  fires  or  with 
the  regulations  of  the  Fire  Department,  or  with  any  insurance 
policy  upon  the  building  or  any  part  thereof,  or  conflict  with 
any  of  the  rules  and  ordinances  of  the  Board  of  Health,  or 
with  any  statute  or  municipal  by-law. 

9.  No  tenant  shall  encumber  the  fire-escapes  or  dumb- 
waiters, or  place  flower  pots  or  any  other  articles  on  the  window 
sills  or  door-caps  of  the  building. 

10.  No  water  shall  be  left  nmning,  or  electric  light  be  left 
burning,  unless  in  actual  use. 

11.  The  electric  light  in  the  public  or  conmion  parts  of  the 
building  will  be  shut  off  at  [twelve]  o'clock  each  night. 

12.  No  telephone,  electric  light  or  other  wires  or  gas-pipes 
shall  be  introduced  into  the  premises  except  by  the  written 
consent  and  under  the  direction  of  the  lessor. 

13.  All  glass,  locks,  and  trimmings  in  or  upon  the  doors 
or  windows  of  the  demised  premises  shall  be  kept  whole,  and 
whenever  any  part  thereof  shall  become  broken,  detached  or 
lost,  they  shall  be  immediately  replaced  or  repaired  at  the 
tenant's  expense,  imder  the  direction  and  to  the  satisfaction 
of  the  lessor  or  the  lessor's  agent. 

m 

14.  The  lessor  shall  in  all  cases  retain  the  power  to  pre- 
scribe the  weight  and  proper  position  of  iron  safes  or  heavy  ar- 
ticles; and  all  damage  done  to  the  building  by  taking  in  or  putting 
out  a  safe  or  other  heavy  article,  or  by  a  safe  or  such  heavy 
article  during  the  time  it  is  in  or  on  the  premises,  shall  be  made 
good  and  paid  for  by  the  tenant  who  has  caused  the  safe  to  be 
taken  in  or  put  out. 


LANDLORD  AND  TENANT.  447 

15.  The  lessor  shall  have  the  right  to  enter  any  premises  at 
reasonable  hours  of  the  day,  to  examine  the  same,  or  to  make 
such  repairs  and  alterations  as  the  lessor  shall  deem  necessary 
for  the  safety  and  preservation  of  the  said  building;  and  also  to 
exhibit  the  said  premises  to  be  let,  and  put  upon  them  the  usual 
notice  "To  be  Let,"  which  said  notice  shall  not  be  removed 
by  any  tenant  during  the  three  months  previous  to  the  expiration 
of  the  lease  of  the  premises. 

16.  No  noise  disturbing  the  comfort  of  other  occupants 
shall  be  caused  by  any  musical  instrument,  or  other  device,  nor 
shall  any  noise  whatever  be  persisted  in  or  repeated  after  request 
to  discontinue  the  same  shall  be  made  by  the  lessor  or  person 
in  its  employ  in  charge  of  the  building  for  the  time  being. 

17.  No  smoking  is  allowed  in  the  halls,  elevators  or  stair- 
ways. 

18.  Nothing  shall  be  thrown  by  the  tenants,  their  clerks 
or  servants,  out  of  the  windows  or  doors,  or  down  the  stairways, 
passages  or  skylights  of  the  buildings,  and  in  no  circumstances 
may  any  article  of  a  solid  or  other  nature  likely  to  clog  or  stop 
the  waste  or  water-pipes  be  thrown  down  the  same. 

19.  No  animals  shall  be  allowed  upon  or  kept  in  or  about 
the  leased  premises. 

20.  Garbage  must  be  deposited  in  the  receptacle  provided, 
and  strict  cleanliness  must  be  observed. 

21.  Bicycles  must  be  stored  in  the  room  provided  for  that 
purpose,  where  they  shall  be  entirely  at  the  risk  of  the  owners, 
and  no  bicycle  shall  be  carried  in  the  elevator. 

22.  Persons  with  bundles  or  baskets,  servants  and  tradesmen 
are  to  use  the  rear  entrance  only,  which  will  be  closed  at  [eleven] 
o'clock  each  night. 

23.  The  lessor  shall  not  be  responsible  for  any  loss  of  property 
on  the  demised  premises,  however  occurring,  or  for  any  damage 
done  to  the  furniture  or  other  effects  of  any  lessee  by  the  janitor 
or  by  any  caretaker,  or  any  of  its  employees,  or  by  any  other 
person  whomsoever. 

24.  No  cooking  shall  be  done  upon  the  demised  premises 
unless  there  is  a  kitchen,  and  then  only  in  the  kitchen  in  connect- 
ion therewith  provided  by  the  lessor. 
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25.  No  auction  sale  shall  be  held  in  the  demised  premises 
without  the  consent  in  writing  of  the  lessor. 

26.  No  stores  of  coal  or  wood,  or  any  combustible  or  offen- 
sive goods,  provisions  or  materials,  shall  be  kept  upon  the  demised 
premises. 

27.  It  is  understood  and  agreed  between  the  lessor  and  ten- 
ants that  no  assent  or  consent  to  changes  in  or  waiver  of 
any  part  of  this  indenture  (of  which  the  rules  are  to  be  deemed 
as  forming  a  part),  in  spirit  or  letter  shall  be  deemed  or  taken 
as  made,  imless  the  same  be  done  in  writing  and  attached  to 
or  endorsed  hereon  by  the  lessor  or  the  lessor's  agent. 

28.  The  lessor  shall  have  the  right  to  make  such  other  and 
further  reasonable  rules  and  regulations  as  in  the  lessor's  judg- 
ment may  from  time  to  time  be  needful  for  the  safety,  care  and 
cleanliness  of  the  premises,  and  for  the  preservation  of  good  order 
therein  and  such  rules  shall  be  kept  and  observed  by  the  tenants, 
their  clerks  and  servants. 


LEASE  OF  FLAT 

IN  APARTMENT  HOUSE. 

This  indenture  made  the day  of  19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 

of ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of ,  hereinafter  called  the  lessee,'  of  the  second  part. 

WrrNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  on  the  part 
of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor 
hereby  demises  and  leases  unto  the  lessee  for  use  and  occupation 
as  the  lessee's  private  personal  residential  apartments,  and  for 
no  other  purpose,  all  those  certain  premises  forming  part  of 

"The Apartments"  on  the comer  of and 

streets,  in  the  [city]  of ,  known  and  described  as  the 

story,  floor  or  flat,  number of  the  said  apartments. 

To  hold  the  said  premises  for  and  during  the  term  of , 

to  be  computed  from  the day  of 19 — ,  yielding  and 

paying  therefor  during  the  said  term  hereby  granted  unto  the 
lessor  the  simi  of dollars  in  advance,  to  be  payable  on  the 
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following  days  and  times,  that  is  to  say,  on  in  each  and 

every  month  during  the  said  term,  the  first  of  such  payments  to 
become  due  and  payable  on  the day  of 19 — . 

The  lessee  covenants  with  the  lessor  to  pay  rent;  and  to 
repair,  reasonable  wear  and  tear  and  damage  by  fire,  lightning 
and  tempest  only  excepted;  and  that  the  lessor  may  enter  and 
view  state  of  repair;  and  that  the  lessee  will  repair  according 
to  notice,  reasonable  wear  and  tear  and  damage  by  fire,  light- 
ning and  tempest  only  excepted;  and  will  not  assign  or  sub-let 
without  leave;  and  that  he  will  leave  the  premises  in  good 
repair,  reasonable  wear  and  tear  and  damage  by  fire,  lightning 
and  tempest  only  excepted. 

Provided  that  the  lessee  may  remove  his  fixtures. 

Provided  that  in  the  event  of  fire,  lightning  or  tempest, 
rent  shall  cease  until  the  premises  are  rebuilt. 

Provided  that  if  the  term  hereby  granted  shall  be  at  any 
time  seized  or  taken  in  execution  or  in  attachment  by  any 
creditor  of  the  lessee,  or  if  the  lessee  shall  make  an  assignment 
for  the  benefit  of  creditors,  or  becoming  bankrupt  or  insolvent 
shall  take  the  benefit  of  any  Act  that  may  be  in  force  for  bank- 
rupt or  insolvent  debtors,  the  then  current  rent,  together  with 
the  rent  for  three  months  thereafter,  shall  immediately  become 
due  and  payable,  and  the  said  term  shall,  at  the  option  of  the 
lessor,  immediately  become  forfeited  and  void. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of  rent 
or  non-performance  of  covenants. 

The  lessor  covenants  with  the  lessee  for  quiet  enjojrment. 

The  lessor  covenants  with  the  lessee  that  the  lessor  will 
during  the  term  between  the  [15th  day  of  October]  and  the 
[15th  day  of  May]  provide  suitable  means  for  heating  and  furnish 
heat  for  the  said  premises  up  to  a  reasonable  temperature  for 
the  reasonable  use  thereof  by  the  lessee,  except  during  the 
making  of  repairs  ;  but  should  the  lessor  make  default  in  so 
doing  he  shall  not  be  liable  for  indirect  or  consequential  dam- 
ages, or  damages  for  personal  discomfort  or  illness. 

The  lessee,  for  himself,  his  clerks,  servants  and  other  per- 
sons having  a  right  thereto  under  the  lessee  by  reason  of  this 
demise,  shall  be  entitled  (in  common  with  the  lessor  and  the 

29 
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lessor's  other  tenants,  sub-tenants  and  other  persons  with  the 
lessor's  sanction),  to  enter  the  said  premises  by  means  of  the 
main  entrance  thereto  at  all  reasonable  times,  subject  to  the 
rules  and  regulations  in  regard  to  the  said  building  hereto 
annexed. 

The  lessee,  for  himself,  his  clerks  and  other  persons  as 
aforesaid,  covenants  that  he  or  they  shall  and  will  keep  at  all 
times  the  water-closets  in  the  said  premises  clean  and  in  good 
working  order,  and  the  lessor  shall  supply  water  from  the  public 
mains  therefor,  save  at  such  times  as  the  general  supply  of 
water  may  be  turned  off  from  the  public  main;  and  in  case  the 
pipes  affording  the  said  supply  be  injured,  or  become  filled  up, 
or  otherwise  incapable  of  affording  the  same,  the  lessee  will  forth- 
with commence  repairing  or  cleaning,  and  within  a  reasonable 
time  have  the  necessary  repairs  effected,  or  the  said  pipes  cleaned 
out  so  as  to  enable  such  supply  to  be  continued. 

The  lessor  covenants  with  the  lessee  that  the  lessor  will 
pay  all  taxes,  rates,  duties  and  assessments  whatsoever,  includ- 
ing water  rates  for  the  supply  of  water  for  the  said  building, 
which  during  the  said  term  may  be  charged  upon  the  said 
premises,  or  upon  the  lessor  or  lessee  in  respect  thereof.  The 
lessee  covenants  with  lessor  that  the  lessee  will  pay  all  gas  and 
electric  light  charges  in  connection  with  the  said  premises; 
provided  that  if  the  lessor  shall  supply  electricity  generated  by 
him  no  other  electricity  shall  be  used  on  the  said  premises; 
provided  that  the  charges  therefor  shall  not  be  greater  than  the 

usual  charges  of  The Electric  Light  Company  for  a  similar 

service. 

The  lessee  covenants  with  the  lessor  that  he  will  not  at  any 
time  during  the  said  term,  without  the  consent  in  writing  of 
the  lessor,  use,  or  permit  to  be  used,  the  said  premises  for  any 
business  or  purpose  other  than  as  personal  and  private  resid- 
ential chambers,  and  if  any  loose,  inunoral  or  irregular  conduct 
is  suspected  of  being  carried  on  or  indulged  in,  the  lessor  may 
re-enter. 

The  lessee  further  covenants  and  agrees  with  the  lessor 
that,  in  case  of  the  non-payment  of  the  said  rent  at  the  said 
times  as  herein  provided,  or  in  case  the  said  premises  shall  be 
deserted  or  vacated,  the  lessor,  in  addition  to  all  other  rights 
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hereby  reserved  to  the  lessor,  shall  have  the  right  to  enter  the 
same  as  the  agent  of  the  lessee,  either  by  force  or  otherwise, 
without  being  liable  for  damages  or  for  any  prosecution  therefor, 
and  to  re-let  the  said  premises  as  the  agent  of  the  lessee,  and 
to  receive  the  rent  therefor,  and  as  the  agent  of  the  lessee,  to 
take  possession  of  any  furniture  or  other  property  on  the  said 
premises,  and  sell  the  same  at  public  or  private  sale,  without 
notice,  and  to  apply  the  proceeds  of  such  sale  and  any  rent 
derived  from  re-letting  the  said  premises  upon  account  of  the 
rent  due  imder  these  presents;  and  the  lessee  shall  remain  liable 
to  the  lessor  for  the  deficiency,  if  any. 

And  the  lessee  further  covenants,  promises  and  agrees  with 
the  lessor  that  notwithstanding  anjrthing  contained  in  section  30 
of  chapter  170  of  the  Revised  Statutes  of  Ontario,  1897,  or  in 
any  other  section  of  the  said  Act,  none  of  the  goods  or  chattels 
of  the  lessee  at  any  time  during  the  continuance  of  the  term 
hereby  created,  on  the  said  premises,  shall  be  exempt  from  levy 
by  distress  for  rent  in  arrears  by  the  lessee  as  provided  for  by 
the  said  section  of  the  said  Act,  and  that  upon  any  claim  being 
made  for  such  exemption  by  the  lessee  or  on  distress  being  made 
by  the  lessor  this  covenant  and  agreement  may  be  pleaded  as 
an  estoppel  against  the  lessee  in  any  action  brought  to  test  the 
right  to  the  levying  upon  any  such  goods  as  are  named  as  ex- 
empted in  the  said  section,  the  lessee  waiving  as  he  hereby  does 
all  and  every  benefit  that  could  or  might  have  accrued  to  him 
imder  and  by  virtue  of  the  said  section  of  the  said  Act,  but  for 
the  above  covenant. 

Nothing  in  this  lease,  and  no  entry  made  by  the  lessor 
hereunder,  shall  in  any  way  release  the  lessee  from  payment  of 
the  rent  hereby  reserved  during  the  teijn  hereof,  beyond  such 
sum  as  may  be  realized  by  the  lessor  by  the  re-letting  and  sale 
of  furniture  hereinbefore  allowed. 

The  rules  and  regulations  in  regard  to  the  said  building, 
annexed  hereto,  shall,  during  the  term  hereof,  be  in  all  things 
observed  and  performed  by  the  lessee  and  by  his  clerks,  servants 
and  agents,  and  any  non-observance  or  non-performance  thereof 
or  of  any  part  thereof  shall  be  deemed  a  breach  of  covenant 
herein,  and  shall,  besides  other  remedies,  entitle  the  lessor  to 
re-enter. 


452  LANDLORD  AND  TENANT. 

The  lessor  shall  not  be  liable  for  any  damage  to  any  property 
at  any  time  in  the  said  premises  or  building  from  steam,  water, 
rain  or  snow,  which  may  leak  into,  issue  or  flow  from  any 
part  of  the  said  building  of  which  the  said  premises  are  part, 
or  from  the  pipes  or  plumbing  works  thereof,  or  from  any  other 
place  or  quarter. 

The  lessee  shall  give  to  the  lessor  prompt  written  notice  of 
any  accident  or  other  defect  in  the  water-pipes,  gas-pipes, 
heating  apparatus,  or  telephone,  electric  light  or  other  wires. 

The  lessee  shall  be  liable  for  any  damage  done  by  reason 
of  water  being  left  running  in  the  said  premises. 

Wherever  throughout  these  presents  there  is  any  mention 
of  or  reference  to  the  lessor  or  the  lessee,  such  mention  or  refer- 
ence shall  be  deemed  to  extend  to  and  include  the  heirs,  executors, 
administrators,  successors  and  assigns  of  the  lessor,  and  the 
executors,  administrators  and  assigns  of  the  lessee  and  sub- 
tenants of  the  lessee,  as  the  case  may  be,  and  all  remedies  here- 
under and  all  legal  remedies  shall  be  cumulative. 

In  witness,  etc. 

Signed,  sealed,  etc. 

RULES  AND  REGULATIONS. 

[Such  of  the  rules  and  regulations  appended  to  the  previous 
form  (p.  445)  a^  are  require  may  be  used,  or  may  he  adapted  to 
suit  the  circumstances,'] 


LEASE  OF  OFFICES  iq). 

This  indenture  ijiade  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 

of ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of ,  hereinafter  called  the  lessee,  of  the  second  part. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  on  the  part 
of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor  doth 
hereby  demise  and  lease  unto  the  lessee  for  use  and  occupation 
as J  and  for  no  other  purpose  all  those  certain  premises 

(g)  See  also  special  datuses  in  form  on  p.  422. 


♦ 


• 


^ 


\ 
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forming  part  of  the  lessor's  building  known  as  ,  and  de- 
scribed as  room ,  etc. 

To  have  and.  to  hold  the  said   demised  premises  for  the 

term  of ,  to  be  computed  from  the day  of  — —  19 — , 

paying  therefor  yearly  and  every  year  during  the  said  term 

imto  the  lessor  the  sum  of ,  to  be  payable  on  the  following 

days  and  times,  that  is  to  say:  on  the  [first]  day  of  each  of 

the  months  of  in  each  year,  the  first  of  such  payment 

to  become  due  and  be  made  on  the day  of next. 

The  lessee  covenants  with  the  lessor  to  pay  rent  and  to 
repair,  reasonable  wear  and  tear  and  damage  by  fire,  lightning, 
tempest,  water,  steam,  or  any  accident  or  casualty,  when  such 
damage  is  not  caused  by  the  act,  neglect  or  default  of  the  lessee 
or  his  employees,  only  excepted,  and  that  the  lessor  may  enter  and 
view  state  of  repair,  and  that  the  lessee  will  repair  according  to 
notice  in  writing,  reasonable  wear  and  tear  and  damage  by  fire, 
lightning,  tempest,  water,  steam,  accident  or  casualty,  as  afore- 
said, only  excepted,  and  will  not  assign  or  sublet  without  leave, 
and  that  he  will  leave  the  premises  in  good  repair,  reasonable 
wear  and  tear  and  damage  by  fire,  lightning,  tempest,  water, 
steam,  accident  or  casualty,  as  aforesaid,  only  excepted,  and 
will  not  carry  on  any  business  on  the  said  premises  which  shall 
be  deemed  a  nuisance,  or  be  improper^  noisy  or  contrary  to  law, 

or  to  any  by-law  of  the  [city]  of ,  for  the  time  being  in  force, 

or  by  which  the  said  premises  or  any  building  thereon  shall  be 
injured,  or  by  which  the  insurance  on  the  block  or  building 
shall  be  increased,  and  will  during  the  said  term  use  and  occupy 
the  said  premises  as  and  for  a ,  and  for  no  other  purpose. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of  rent 
[whether  lawfully  demanded  or  not],  or  non-performance  or 
non-observance  of  covenants,  or  seizure  or  forfeiture  of  the  said 
term  for  any  of  the  causes  herein  mentioned.  This  proviso  shall 
extend  and  apply  to  all  covenants  herein  contained,  whether 
positive  or  negative. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoyment. 
X  And  the  lessor  further  covenants  with  the  lessee : 

1.  To  heat  the  said  premises  with  steam  or  other  apparatus 
in  such  manner  as  to  keep  (tf-iequlred  by  the  lessee  in  writhig) 
the  temperature  of  the  said  premises  at  not  less  than  ^ixty- 


464  LANDLORD  AND  TENANT. 

I),  from  the  hour  of  -^^  a.m.  to  the  hour 
of  -/^  -  p^^affain  case  the  apparatus  or  any  part  thereof  used 
in  effecting  the  heating  of  the  said  premises  at  any  time  becomes 
incapable  of  heating  the  said  premises  as  aforesaid,  or  be  damaged 
or  destroyed,  the  lessor  shall  have  a  reasonable  time  within  which 
to  repair  the  said  damages;  and  the  lessor  covenants  with  the 
lessee  to  replace  and  repair  the  said  apparatus  with  all  reasonable 
speed,  but  the  lessor  shall  not  be  liable  for  indirect  or  consequen- 
tial damages,  or  for  damages  for  personal  discomfort  or  illness.  ^ 

2.  To  give  free  use  to  th^ lessee  (in  <iommriii  with  ntifii'r 
fi^nnnf^  nf  fho  aaiH  h|]j|^iiig)  Ims  agcnts,  clcrks,  servants  and  all 
other  persons  seeking  conmiunication  with  im^m>i  them,  of  the 
stairway  orpassage  from^-^^^^  street  to  the  said  premii^;  and  _ 
also  of  the^^vatpr  in  the  said  building  ^  each  day  ^uncftyby   ^ 
yiyjuifciid  |i(ili1ii  iKfruliijiM  iKnidtdjj  inrl  to  Irrrp  ni  pnmnn  in  rnn 
.^tflJit  attendanrr  from  thr  hmir  of — =-  a.m.  until  p.m.,  with 

theexceptioa-of  Saturdays,  ^H!>en- the  attendant  g^Lall  be  fi'om 
a.m.  untiL=    p.m.,  fof  tb^^^urpooo  of  muvLuR  thi 


-  olovfttor;  and  in  case  the  said  elevator  shall  be  injured  or  des- 
troyed, the  lessor  shall  forthwith  repair  and  replace  it,  and 
shall  have  a  reasonable  time  for  so  doing;  and  it  is  agreed  that 
the  lessee,  his  clerks,  and  all  other  persons  hereby  permitted 
to  use  such  elevator,  shall  do  so  at  his,  her  and  their  sole  risk, 
and  in  no  circumstances  shall  the  lessor  be  held  responsible 
for  any  damage  for  injury  happening  to  any  person  whilst  using 
such  elevator,  or  occasioned  to  any  person  by  such  elevator  or 
any  of  its  appiu-tenances,  and  whether  such  damage  or  injury 
happened  by  reason  of  the  negligence  or  otherwise  of  the  lessor 
or  any  of  his  employees,  servants,  agents  or  any  other  person. 

3.  To  supply  water  from  the  public  main  save  at  such  times 
as  the  general  supply  of  water  may  be  turned  oflf  from  the 
public  main,  and  in  case  the  pipes  affording  said  supply  be 
injured  or  incapable  of  affording  the  same  the  lessor  shall  forth- 
with commence  repairing,  and  shall  within  a  reasonable  time 
effect  the  necessary  repairs. 

4.  To  permit  the  lessee,  in  common  withjother  tenants,  to 
use  the  water-closets  and  lavatories  provided^for  that  purpose, 
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for  his  clerks,  agents  and  servants,  and  to  keep  at  all  times  the 
said  water-closets  clean  and  in  good  working  order,  and  supplied 
with  water  from  the  public  mains,  except  at  such  times  as  are 
mentioned  in  the  preceding  paragraph. 

5.  To  employ  a  caretaker  who  shall  attend  to,  wash,  dust 
and  otherwise  keep  clean  in  a  reasonable  manner  the  said  pre- 
mises, and  the  floors,  windows,  desks,  books  and  papers  con- 
nected therewith;  but,  except  as  to  the  obligation  to  cause  such 
work  to  be  done,  the  lessor  shall  not  be  responsible  for  any  act 
of  omission  or  commission  on  the  part  of  the  person  or  persons 
employed  to  perform  such  work,  [but  it  is  agreed  that  the  lessee 

shall  pay  a  charge  of dollars  per  month  to  the  lessor  for 

such  caretaking]. 

The  lessee  covenants  with  the  lessor: 

1.  That  in  case  the  lessee  shall  become  insolvent  or  bank- 
rupt, or  make  an  assignment  for  the  benefit  of  his  creditors,  or 
in  case  of  the  non-payment  of  rent  at  the  times  herein  provided; 
or  in  case  the  said  premises  or  any  part  thereof  become  and  re- 
main vacant  and  unoccupied  for  the  period  of  [ten]  days  or  be 
used  by  any  other  person  or  persons  or  for  any  other  purpose  than 
as  above  provided,  without  the  written  consent  of  the  lessor,  this 
lease  shall,  at  the  option  of  the  lessor,  cease  and  be  void,  and  the 
term  hereby  created  expire  and  be  at  an  end,  anything  hereinbe- 
fore to  the  contrary  notwithstanding,  and  the  then  current  and 
next  succeeding  [month's]  rent  shall  thereupon  immediately 
become  due  and  payable,  and  the  lessor  may  re-enter  and  take 
possession  of  the  said  premises  as  though  the  lessee  or  his  servants 
or  other  occupant  or  occupants  of  the  said  premises  was  or  were 
holding  over  after  the  expiration  of  the  said  term.  And  further 
that  in  case  the  rent  hereby  reserved,  or  any  part  thereof  shall 
at  any  time  be  in  arrear  for  a  period  exceeding  [ten]  days  and 
there  shall  then  be  no  insufficient  distress  upon  the  said  premises, 
the  lessor  may  thereupon  re-enter  and  take  possession  thereof  by 
force  or  otherwise  as  he  may  see  fit,  and  therefrom  eject  and  re- 
move any  persons,  goods  and  chattels,  and  upon  any  such  re- 
entry and  taking  possession  this  lease  shall  cease  and  be  void 
and  the  term  hereby  created  expire.  Provided,  nevertheless, 
that  the  rent  so  in  arrear  and  accrued  up  to  the  time  of  such  re- 
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entry  and  taking  possession  shall  remain  owing,  and  shall  be 
forthwith  due  and  payable. 

2.  That  the  rules  and  regulations  attached  hereto  shall  be 
observed  and  performed  by  the  lessee  and  by  his  clerks,  servants 
and  agents. 

3.  That  the  lessor  shall  not  be  liable  for  any  damage  to  any 
property  at  any  time  in  the  said  premises  or  building,  from 
steam,  water  works,  water,  rain  or  snow,  which  may  leak  into, 
issue  or  flow  from  any  part  of  the  said  building  of  which  the  said 
premises  form  a  part,  or  from  the  pipes  or  plumbing  works  there- 
of or  from  any  other  place. 

4.  That  the  lessee  shall  give  to  the  lessor  immediate  written 
notice  of  any  accident  or  defect  in  the  water-pipes,  gas-pipes,  or 
heating  apparatus,  telephone,  electric  light  or  other  wires.    / 

And  it  is  further  agreed  by  and  between  the  parties  hereto 
that  in  the  event  of  such  partial  or  total  destruction  by  fire  or 
other  casualty  of  the  said  premises,  or  of  the  entry,  passage  or 
stairway  leading  thereto,  as  shall  render  the  said  premises  un- 
tenantable, or  prevent  reasonable  and  convenient  access  thereto, 
the  rent  hereby  reserved  shall  at  once  cease  to  accrue  and  become 
payable  until  the  said  premises,  entry,  passage  or  stairway  shall 
be  rebuilt  or  restored  to  their  former  condition;  but  the  lessee 
shall  forthwith  pay  to  the  lessor  the  proportionate  part  of  the 
then  current  rent  accruing  up  to  the  time  of  such  partial  or  total 
destruction.  And  in  case  of  total  destruction  of  the  said  premises 
the  lessee  or  the  lessor  may  within  one  month  after  such  des- 
truction, on  giving  notice  thereof  in  writing  to  the  other  of  them, 
terminate  this  lease. 

And  it  is  further  agreed  that  if  the  lessor  shall  desire  at  any 
time  during  the  said  term  to  take  down  the  said  building  or  any 
part  thereof,  for  the  purpose  of  rebuilding,  he  shall  have  the 
right,  notwithstanding  anything  herein  contained,  to  terminate 

this  lease  by  giving  to  the  lessee [months']  notice  in  writing 

of  his  intention  to  do  so,  which  notice  need  not  be  given  or 
expire  on  a  gale  day,  and  shall  be  deemed  to  be  sufficiently 
served  if  posted  on  the  door  of  the  said  office  and  a  copy  there- 
of sent  through  the  post  office  to  the  lessee,  addressed  to  him  at 

,  and  the  term  hereby  granted  shall  absolutely  cease  and 

determine  at  the  expiry  of  the  said [months']  notice;  and 
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the  lessee  will,  on  the  day  so  fixed,  deliver  up  possession  of  the 
said  premises  to  the  lessor  without  cost  or  damage  to  the  lessor, 
and  will  pay  the  proportion  of  rent  as  herein  provided  up  to  the 
date  of  giving  up  possession  as  aforesaid. 

It  is  hereby  declared  and  agreed  that  these  presents  and      . 
everything  herein  contained,  shall  respectively  enure  to  the      A 
benefit  of  and  be  bindiiig  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and  assigns,  respectively. 

In  wttness,  etc. 

Signed,  sealed^  etc. 


RULES  AND  REGULATIONS   (r) 
OF  BUILDINGS  MENTIONED  IN  LEASE  OF  OFFICES   («). 

(1)  The  sidewalk,  entry  passages,  elevators,  and  stairways 
shall  not  be  obstructed  by  any  of  the  tenants,  or  used  by  them 
for  any  other  purpose  than  for  ingress  and  egress  to  and  from 
their  respective  apartments. 

(2)  The  floors,  skylights  and  windows  which  reflect  or  admit 
light  into  passageways,  or  into  any  place  in  the  said  buildings, 
shall  not  be  covered  or  obstructed  by  any  of  the  tenants.  The 
water-closets  and  other  water  apparatus  shall  not  be  used  for  any 
purpose  other  than  those  for  which  they  were  constructed,  and 
no  sweepings,  rubbish,  rags,  ashes,  or  other  substances  shall  be 
thrown  therein.  Any  damage  resulting  to  them  from  mis-use 
shall  be  borne  by  the  tenant  who  causes  it. 

(3)  No  sign,  advertisement  or  notice  shall  be  inscribed, 
painted  or  affixed  on  any  part  of  the  outside  of  the  building  or 
inside  of  the  said  building,  unless  it  be  of  such  colour,  size  and  style, 
and  in  such  places  upon  or  in  the  said  building,  as  is  first  designated 
by  the  lessor. 

(4)  EHrectory  boards  and  interior  signs  on  glass  doors  will 
be  painted  for  the  tenants  by  the  lessor,  the  cost  of  the  painting 
being  charged  to  the  tenant  in  the  bill  next  rendered,  or  if  done 
by  the  tenant  shall  be  so  done  under  the  supervision  and  in  the 
manner  designated  by  the  lessor. 

(r)  For  additional  daiues  see  p.  445. 

(si  These  should  be  attached  to  lease;  see  covenant  No.  2  of  leasee  in 
preceding  fonn. 
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(5)  No  tenant  shall  do  or  permit  anything  to  be  done  in 
the  said  premises,  or  bring  or  keep  anything  therein,  which  will 

'  in  any  way  increase  the  risk  of  fire  or  the  rate  of  fire  insurance  on 
the  said  building,  or  on  property  kept  therein,  or  obstruct  or 
interfere  with  the  rights  of  other  tenants,  or  in  any  way  injure 
or  annoy  them,  or  conflict  with  the  laws  relating  to  fires,  or  with 
the  regulations  of  the  Fire  Department,  or  with  any  insurance 
policy  upon  the  said  building  or  any  part  thereof,  or  conflict  with 
any  of  the  rules  and  ordinances  of  the  Board  of  Health,  or  with 
any  statute  or  municipal  by-law. 

(6)  The  lessor  shall  in  all  cases  retain  the  power  to  prescribe 
the  weight  and  proper  position  of  iron  safes;  and  all  damage  done 
to  the  building  by  taking  in  or  putting  out  a  safe,  or  during  the 
time  it  is  in  or  on  the  premises,  shall  be  made  good  and  paid  by 
the  tenant  who  causes  it. 

(7)  In  order  that  the  leased  premises  may  be  kept  in  a  good 
state  of  preservation  and  cleanliness,  each  tenant  shall,  during 
the  continuance  of  his  lease,  permit  the  janitor  or  caretaker  of 
the  lessor  to  take  charge  of  and  clean  the  said  leased  premises. 

(8)  No  tenant  shall  employ  any  person  other  than  the 
janitor  or  caretaker  of  the  lessor  for  the  purpose  of  such  cleaning 
or  of  taking  charge  of  the  said  premises,  or  lighting  fires,  or  stor- 
ing or  moving  coal,  wood,  or  ashes;  it  being  understood  and 
agreed  that  the  lessor  shall  be  in  no  wise  responsible  to  any  tenant 
for  any  loss  of  property  from  the  leased  premises,  however  oc- 
curring, or  any  damage  done  to  the  furniture  or  other  effects  of  any 
tenant  by  the  janitor  or  caretaker  or  any  of  his  employees. 

(9)  The  lessor  shall  have  the  right  to  enter  any  premises  at 
reasonable  hours  diu-ing  the  day  to  examine  them,  or  to  make  such 
repairs  and  alterations  as  he  shall  deem  necessary  for  the  safety 
and  preservation  of  the  said  building,  and  also  exhibit  the  said 
premises  to  be  let,  and  upon  them  the  usual  notice  "To  Let," 
which  said  notice  shall  not  be  removed  by  any  tenant  during  one 
month  previous  to  the  expiration  of  the  lease  of  the  premises. 

(10)  Tenants,  their  clerks  or  servants,  shall  not  make  or  com- 
mit any  improper  noises  in  the  said  building,  smoke  tobacco  in 
the  elevators,  or  interfere  in  any  way  with  other  tenants  or  those 
having  business  with  them. 
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(11)  Nothing  shall  be  thrown  by  the  tenants,  then-  clerks  or 
servants,  out  of  the  windows  or  doors,  or  down  the  passages  or 
skylights  of  the  building.  * 

(12)  No  animals  shall  be  kept  in  or  about  the  premises. 

(13)  If  the  tenants  desire  telegraphic  or  telephonic  connec- 
tions, the  lessor  will  direct  the  electricians  as  to  where  and  how 
the  wires  are  to  be  introduced,  and  without  such  direction  no 
boring  or  cutting  for  wires  will  be  permitted.  If  tenants  desire 
to  use  gas  or  electric  light  for  lighting  their  premises,  they  must 
arrange  with  the  lessor  for  the  supply  thereof,  and  no  gas-pipes 
or  electric  wire  will  be  permitted  which  has  not  been  ordered  or 
authorized,  in  writing,  by  the  lessor,  and  if  the  lessor  supplies 
lighting,  the  accounts  therefor  must  be  paid  with  rent  at  the  next 
gale  day. 

(14)  The  lessor  may  lock  the  entrance  door  on street 

at o'clock  each  evening  and  keep  it  locked  until  a  reasonable 

hoin*  the  next  morning. 

(15)  The  lessor  shall  have  the  right  to  make  such  other  and 
further  reasonable  rules  and  regulations  as  in  his  judgment  may 
from  time  to  time  be  needful  for  the  safety,  care  and  cleanliness 
of  the  premises,  and  for  the  preservation  of  good  order  therein, 
and  such  regulations  shall  be  kept  and  observed  by  the  tenants, 
their  clerks  and  their  servants. 


LEASE  OF  FARM  ft). 

This  indenture  made  the day  of 19 — ,  m  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 

of ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of ,  heremafter  called  the  lessee,  of  the  second  part. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained,  on  the  part 
of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor  doth 
hereby  demise  and  lease  unto  the  lessee  all  that  certain  parcel 

of  land  situate,  etc.,  containing  by  admeasurement acres, 

more  or  less. 

(0  See  also  fonn  on  p.  422  for  additional  special  dauses,  if  required. 
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To  have  and  to  hold  the  said  demised  premises  for  the  term 

of years,  to  be  computed  from  tfee day  of  -. 19 — , 

paying  therefor  yearly  and  every  year  during  the  said  term 

unto  the  lessor  the  sirni  of dollars,  to  be  payable  on  the 

following  days  and  times,  that  is  to  say:  dollars  in  ad- 
vance in  each  and  every  [year]  during  the  said  term,  without 
any  deduction,  defalcation  or  abatement  whatsoever;  the  first 

of  such  payments  to  become  due  and  be  made  on  the day 

of next. 

The  lessee  covenants  with  the  lessor  to  pay  rent,  and  to  pay 
taxes,  except  for  local  improvements  (u)  and  to  repair,  reasonabk 
wear  and  tear  and  damage  by  fire,  lightning  and  tempest  only 
excepted,  and  to  keep  up  fences,  and  not  to  cut  down  timber  [for 
any  purpose  whatsoever,  except  for  rails  or  for  buildings  upon 
the  said  premises,  or  for  firewood  for  the  lessee's  use  to  be  con- 
sumed on  the  said  premises],  and  that  the  lessor  may  enter  and 
view  state  of  repair,  and  that  the  lessee  will  repair  according  to 
notice  in  writing,  reasonable  wear  and  tear  and  damage  by  fire, 
lightning  and  tempest  only  excepted,  and  will  i^ot  assign  or 
sub-let  without  leave,  and  will  not  carry  on  any  business  that 
shall  be  deemed  a  nuisance  on  the  said  premises,  and  that  he 
will  leave  the  premises  in  good  repair,,  reasonable  wear  and  tear 
and  damage  by  fire,  lightning  and  tempest  only  excepted. 

And  the  isssee  further  covenants  and  agrees  with  the  lessor 
that  the  lessee  will  during  the  said  term  cultivate,  till,  manure 
and  employ  such  parts  of  the  said  premises  as  are  now  or  shall 
hereafter  be  brought  under  cultivation  in  a  good  husbandman- 
like and  proper  manner,  and  will  in  like  manner  crop  the  same 
by  a  regular  rotation  of  crops  so  as  not  to  impoverish,  depreciate 
or  injure  the  soil,  and  at  the  end  of  the  said  term  will  leave  the 
said  land  so  manured  as  aforesaid ;  and  will  diu-ing  the  continuance 
of  the  said  term  keep  down  all  noxious  weeds  (v)  and  grasses,  and 
will  pull  up  or  otherwise  destroy  all  Canada  thistles,  ox-eye  daisy, 
wild  oats,  rag  weed,  burdock  and  wild  mustard  which  shall  grow 
upon  the  said  premises,  and  will  not  sow  or  permit  to  be  sown 
any  grain  infected  by  smut  or  containing  any  foul  seeds,  and 
will  not  suffer  or  permit  any  such  foul  weeds  or  grasses  to  go 

(u)  See  note  (a)  on  p.  421. 
(v)  R.S.O.,  c.  279,  88.  2,  9. 
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to  seed  on  the  said  premises;  and  will  cut  out  and  bum  all  black 
knot  on  any  plum  or  cherry  trees  so  often  each  year  during  the 
said  term  as  it  appears  on  such  trees,  and  will  cut  down  and 
bum  any  trees  infected  with  the  disease  known  as  the  yellows;  («?) 
and  will  not  plant  the  barberry  shrub  on  the  said  lands  and  will 
upon  [fifteen]  days'  notice  destroy  any  barberry  shmbs  then 
growmg  on  the  said  lands,  and  wiU  spend,  use  and  employ  in  a 
proper  husbandman-Uke  manner  all  the  straw  and  manure  which 
shall  grow,  arise,  renew  or  be  made  thereupon,  and  will  not 
remove  or  permit  to  be  removed  from  the  said  premises  any 
straw  of  any  kind,  manure,  wood  or  stone,  and  will  carefully 
stack  the  straw  in  the  last  year  of  the  said  term,  and  will  each 
and  every  year  of  the  said  term  turn  all  the  manure  thereon 
into  a  pile,  so  that  it  may  thoroughly  heat  and  rot  so  as  to  kill 
and  destroy  any  foul  seeds  which  may  be  therein,  arid  will  there- 
after, and  not  before,  spread  the  same  on  the  land. 

And  will  in  each  and  every  year  of  the  said  term  make  naked 

simmier  fallow  of  or  put  some  hoe  crop  in  at  least acres  of 

the  said  premises,  and  will  plough,  hoe  and  otherwise  cultivate 
the  same  in  a  thorough  farm-like  manner,  so  as  to  kill  and  destroy 
all  noxious  weeds  and  grasses  which  may  grow  thereon.  And 
will  in  each  and  every  year  of  said  term  seed  down  with  good 

timothy  and  clover  seed  in  a  proper  manner  at  least acres 

of  the  said  premises  and  will  at  the  expiration  of  the  said  term 
leave  at  least acres  thereof  in  grass. 

And  will  carefully  protect  and  preserve  all  orchard,  fruit, 
shade  and  ornamental  trees  on  the  said  premises  from  waste, 
injury  or  destruction,  and  will  carefully  prune  and  care  for  all 
such  trees  as  often  as  they  may  require  it,  and  will  not  sxiflfer  or 
permit  any  horses,  cattle  or  sheep  to  have  access  to  the  orchard 
on  the  said  premises.  And  will  not  allow  the  maniu^e  to  be 
placed  or  to  lie  against  the  buildings  on  the  said  premises,  and 
will  allow  any  incoming  tenant  or  purchaser  to  plough  the  said 
lands  after  harvest  in  the  last  year  of  the  said  term,  and  to  have 
stabling  for  one  team,  and  bedroom  for  one  man,  and  reasonable 
privileges  and  rights  of  way  to  do  the  said  ploughing. 

And  the  lessee  covenants  and  agrees  [continve  as  on  page 
4i9,  line  eight,  to  the  vxyrds  "direct  or  appomt"  on  page  431, 
sixth  line  from  foot  of  page], 

(w)  R.S.O.,  c.  280. 
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Provided,  and  it  is  expressly  agreed  between  the  parties 
hereto,  that  in  case  the  lessor  should  desire  to  sell  the  said 
premises  diu-mg  the  said  term,  the  said  term  may  be  determioed 

at  any  time  upon weeks'  notice  by  a  notice  to  such  effect 

being  delivered  to  any  person  upon  the  said  premises,  or  mailed 

by  posting  the  said  notice  at  post  office  in  an  envelope 

addressed  to  the  lessee  at post  office,  and  that  the  lessee 

will  at  the  expiration  of  the  time  limited  by  the  said  notice 
peaceably  and  quietly  give  up  possession  of  the  said  premises  to 
the  lessor;  provided  that  upon  such  earlier  determination  of 
the  said  term,  and  after  the  lessee  shall  have  delivered  up  pos- 
session in  manner  aforesaid,  and  paid  to  the  lessor  the  full  pro- 
portion of  rent  and  taxes  up  to  the  date  of  such  earlier  deter- 
mination, the  lessee  shall  be  entitled  to  be  compensated  for  the 
value  of  the  crops  sown  and  then  growing,  or  of  the  ploughing 
done  on  the  said  premises  in  preparing  for  a  crop,  the  amount  of 
such  compensation  to  be  determined  by  arbitration  if  the  parties 
cannot  agree  upon  the  same. 

Proviso  for  re-entry  by  the  lessor  on  payment  of  rent 
[whether  lawfully  demanded  or  not]  or  non-performance  of 
covenants  or  seizure  or  forfeiture  of  the  said  term  for  any  of  the 
causes  aforesaid. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoyment. 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everjrthing  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and  assigns,  respectively. 

In  witness,  etc. 
Signed,  sealed,  etc. 


SHOP  LEASE. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 
of ,  hereinafter  called  the  lessor,  and  — ^  of ,  here- 
inafter called  the  lessee. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  on  the  part 


f 
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of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor  hereby 
demises  and  leases  to  the  lessee  all  that  certain  shop  and  premises 

in  the  [town]  of ,  known  as  No. , street,  for  the 

term  of ,  to  commence  on  the day  of 19 — ,  and 

to  end  on  the day  of ,  19 — ,  to  be  occupied  continuously 

during  the  whole  of  the  said  period  and  for  the  purpose  only  of 
[describe  business  to  be  carried  on]  and  not  otherwise  at  a  rental 

of dollars  per  annum,  payable  monthly  in  advance  in  equal 

pajonents  of dollars  on  the  first  days  of  each  and  every 

month  during  the  said  term. 

And  the  lessee  covenants  with  the  lessor  to  pay  the  said  rent 
and  taxes,  local  improvements  and  municipal  rates  or  levies 
of  every  kind,  and  water,  gas  and  electric  light  rates. 

And  that  he  will  not  assign  this  lease,  or  sub-let  the  whole 
or  any  part  of  the  said  premises,  or  make  any  alteration,  or 
permit  any  auction  sale  to  be  held  therein,  without  the  written 
consent  of  the  lessor. 

And  not  to  injure  the  plaster  or  woodwork,  or  deface  the 
walls,  glass  or  woodwork  of  the  said  premises,  with  signs, 
lettering  or  otherwise,  or  to  do,  or  suffer  to  be  done,  any  damage 
whatever  to  the  said  premises  or  any  part  thereof. 

And  to  keep  the  plimibing  work,  pipes,  glass  (including 
plate  and  ornamental  glass),  woodwork,  also  any  additions  or 
improvements  that  may  hereafter  be  made  to  the  said  premises 
by  either  the  lessee  or  the  lessor,  and  the  premises  generally, 
in  repair,  and  surrender  them  at  the  expiration  of  the  said  term, 
in  a  good  state  of  repair,  and  all  glass  (including  plate  glass  and 
ornamental  glass),  entire  and  perfect. 

And  should  the  lessee  at  any  time  become  bankrupt  or 
insolvent,  or  assign,  or  transfer  his  interest,  or  any  portion 
of  his  interest  in  the  goods  and  chattels  upon  the  said  premises 
to  any  other  person  or  cease  in  any  way  to  control  them,  three 
months'  rent  shaU  immediately  become  due  and  payable  forth- 
with, and  distress  may  be  made  to  collect  such  rent,  and  the  term 
hereby  demised  shall  immediately  become  forfeited  and  void. 

And  should  the  lessee  not  leave  the  said  premises  clean 
and  in  good  repair  and  condition  as  herein  provided,  the  lessor 
may,  without  notice  to  the  lessee,  have  the  same  put  in  good 
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repair  and  condition  and  cleaned,  and  the  lessee  agrees  to  pay 
the  cost  thereof  and  rent  until  done. 

And  to  permit  the  lessor  or  his  agents  to  show  the  premises 
to  persons  wishing  to  rent  or  purchase,  and  allow  the  usual  notice 
of  "To  Let"  or  "For  Sale"  upon  the  wall  or  woodwork  of  the  said 
premises,  and  remain  thereon  without  hindrance  or  molestation, 
and  the  lessor  or  his  agents  may  enter  and  view  state  of  repair, 
and  that  the  lessee  will  repair  according  to  notice. 

And  also  that  if  the  said  premises  shall  remain  imoccupied 
at  any  time  during  the  said  term,  the  lessor  or  his  agents  may 
re-enter  the  same,  either  by  force  or  otherwise,  without  being 
liable  to  any  prosecution  therefor,  and  re-let  the  said  premises 
as  the  agent  of  the  said  lessee,  and  receive  the  rent  thereof,  and 
apply  the  same,  first,  to  the  payment  of  such  expenses  as  the 
lessor  may  be  put  to  in  re-entering,  and  to  any  expense,  not  ex- 
ceeding three  months'  rent  hereunder,  that  may  be  incurred  (at 
the  discretion  of  the  lessor),  for  making  alterations  or  repairs 
to  suit  or  induce  any  other  persons  to  take  the  said  premises 
(but  shall  not  prevent  any  action  or  claim  of  the  lessor  for  damages 
to  the  property  or  otherwise),  and  then  to  the  payment  of  the 
rent  due  by  these  presents  until  the  full  expiration  of  the  term 
hereby  granted. 

And  further,  if  any  default  be  made  in  the  payment  of  the 
said  rent,  or  any  part  thereof,  at  the  times  above  specified, 
or  if  any  default  be  made  in  the  performance  of  any  of  the  cove- 
nants or  agreements  herein  contained,  or  if  in  the  opinion  of  the 
lessor  the  goods  or  chattels  upon  the  said  premises  at  any  time 
are  not  sufiicient  in  value  to  satisfy  six  months'  rent  at  the 
rental  herein  specified,  the  said  leasing  and  the  relation  of 
landlord  and  tenant  (at  the  option  of  the  lessor),  shall  cease 
and  determine  and  the  lessor  or  his  agents  may  re-enter  and 
take  possession  of  the  said  premises. 

And  further,  that  in  case  the  building  hereby  leased  shall 
be  partially  damaged  by  fire,  the  same  shall  be  repaired  as  speed- 
ily as  possible  by  the  lessor;  but  in  case  the  damage  shall  be  so 
extensive  as  to  render  the  buildings  untenantable,  the  rent  shall 
cease  until  it  be  repaired;  or  if  the  building  be  so  damaged 
that  the  owner  shall  decide  to  rebuild,  the  term  shall  cease,  the 
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premises  be  surrendered  and  the  accrued  rent  be  paid  up  to 
the  time  of  the  fire. 

Proviso  for  re-entry  on  non-payment  of  rent  and  non-per- 
formance of  covenants : 

And  should  the  term  herein  cease  by  any  cause  in  any  year 
before  the  taxes  are  fully  paid,  or  if  the  rate  be  not  struck  for 
the  then  current  year,  the  taxes,  local  improvements  and  other 
mimicipal  charges  for  the  previous  year  shall  be  taken  as  the 
basis  of  charge  for  such  current  year  and  the  proportionate 
amount  shall  be  added  to  the  rent  for  the  last  month  of  such 
terminating  period,  and  be  payable  in  advance  to  the  lessor  as 
rent  due,  and  if  not  paid  it  may  be  collected  by  distress  as  rent 
in  arrear. 

And  the  lessee  hereby  waives  and  renounces  all  claims  to  the 
benefit  of  the  Act  respecting  Distress  for  Rent  and  Taxes,  and 
agrees  that  notwithstanding  the  said  Act,  or  any  other  Act, 
all  his  goods  and  chattels  may  be  seized  and  sold,  or  such  part 
thereof  as  may  be  necessary,  for  payment  of  rent,  taxes  and 
costs,  as  might  have  been  done  if  the  said  Act  or  Acts  had  not 
been  passed. 

And  the  lessee  hereby  agrees  to  execute  a  statutory  lease 
if  required,  and  when  prepared  by  the  lessor. 

The  heirs,  executors,  administrators  and  assigns  of  the  par- 
ties hereto  shall,  in  all  cases,  be  bound  by  the  terms  herein  set 
forth. 

And  the  lessee  hereby  acknowledges  to  have  received 

keys  of  the  said  premises,  which  he  agrees  to  return  upon  quitting 
the  same,  and  that  the  premises  are  now  clean  and  in  a  good 
state  of  repair. 

Dated  at the day  of 19 — . 

Witness: 


LICENCE  TO  GOLF  CLUB 

OP  LAND  FOR  LINKS   {x). 

This  indenture  made  the day  of 19 — ,  between 

[ovmer  of  land]  of ,  hereinafter  called  the  landlord,  of  the 

(op)  If  a  lease  of  the  land  is  required  an  ordinary  form  of  lease  may  be 
used,  with  the  addition  of  any  necessary  covenants  herein  contained. 

30 
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one  part,  and  [tmstees  of  dvb],  hereinafter  called  the  trustees,  of 
the  other  part. 

WITNESSETH  as  follows,  that  is  to  say: 

1.  In  this  indenture  the  expression  "the  club"  means  The 

Golf  Club,  and  wherever  the  context  permits  includes  all 

persons  who  now  are  or  hereafter  shall  be  members  thereof  and 
all  persons  who  may  at  any  time  by  the  rules  of  the  club  be  ad- 
mitted as  visitors  or  temporary  or  honorary  members  thereof. 

2.  The  landlord  hereby  licenses  and  authorizes  the  club  at 
all  times  during  the  continuance  of  this  agreement  to  enter  upon 
the  [describe  land]  by  themselves,  their  servants  and  agents,  with 
all  proper  tools,  implements,  machines,  horses  and  carts  and 
lay  out  and  maintain  a  golf  course,  and  for  that  purpose  to  im- 
prove, dig  up,  level,  roll,  mow  and  adapt  the  said  land  and  there 
to  play  golf,  subject  nevertheless  to  the  conditions  hereinafter 
contained. 

3.  The  club  shall  not,  except  so  far  as  may  be  reasonably 
necessary  for  laying  out  and  maintaining  the  said  land  for  a  golf 
course  as  aforesaid,  commit  any  waste  thereon,  and  in  particular 
shall  not,  without  the  permission  in  writing  of  the  landlord,  [root 
up,  cut  down  or  destroy  any  hedge,  trees  or  bushes  or,  except 
for  the  purposes  of  making  bunkers,  break  up  any  turf,  or  for 
any  purpose  {y)]  sell  or  take  oflf  the  said  land  any  sand,  gravel, 
clay  or  minerals  of  any  kind. 

4.  The  club  may  erect  and  fix  in  or  upon  the  said  land  any 
stiles,  bridges,  flags,  posts,  fences,  movable  sheds  and  pavilions 
to  be  used  exclusively  for  the  purposes  of  the  club,  and  shall, 
at  or  before  the  determination  of  this  agreement,  remove  the  same 
and  restore  and  make  good  all  damage  done  thereby. 

5.  The  trustees  shall,  so  long  as  the  licence  hereby  granted 
shall  not  be  determined  in  manner  hereinafter  provided,  pay 

to  the  landlord  the  sum  of dollars  yearly  on  the day 

of ,  the  first  of  such  payments  to  be  made  on  the day 

of next. 

6.  The  trustees  shall  be  answerable  to  the  landlord  for  any 
injury  done  to  any  sheep  belonging  to  the  landlord  upon  the 

(y)  From  the  point  pf  view  of  the  club  the  words  within  brackets  should 
be  omitted,  and  the  woniing  of  the  whole  clause  should  be  carefully  drawn 
so  as  not  to  restrict  the  powers  of  the  club  to  improve  the  links. 
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landy  and  for  any  damage  done  to  the  land  (except  such  as  is 
permitted  by  this  agreement)  by  any  persons  entering  upon  the 
said  land  in  pursuance  of  this  licence. 

The  landlord  will  not  feed  or  turn  out  upon  the  said  land 
any  horse,  cattle  or  other  animal  except  sheep,  nor  will  he  plough 
up  any  part  of  the  said  land  or  grow  any  hay  or  other  crops  there- 
on, nor  will  he  put  any  manure  or  dressing  thereon  so  as  to  in- 
terfere with  the  playing  of  golf  thereon. 

8.  The  landlord  may,  by  notice  in  writing,  cancel  this  agree- 
ment and  revoke  the  licence  hereby  granted  if,  at  any  time  the 
yearly  sum  agreed  to  be  paid  by  the  trustees  be  [twenty-one] 
days  in  arrear,  or  if  the  club  has  broken  any  of  the  conditions 
herein  contained,  but  except  as  aforesaid  this  agreement  shall 
remain  in  force  and  be  irrevocable  until  determined  by  either 
party  hereto  by  [six]  months'  notice  in  writing  expiring  on  the 

day  of in  any  year.    Any  such  notice  as  aforesaid 

may  be  given  by  the  landlord  deUvering  it  to  the  secretary  of 
the  club  for  the  time  being  or  to  any  one  of  the  trustees. 

In  WITNESS,  etc. 

[Signatures  and  seais  of  all  parties,] 


ASSIGNMENT  OF  LEASE. 

This  indenture  made  the . day  of 19 — ,  between   ^     n' 

-  of  the of in  the  county  of ,  ,  herein- 


after called  the  assignor,  of  the  first  part,  and of  the 

of in  the  county  of , ,  hereinafter  called  the  assignee 

of  the  second  part. 

Whereas  by  a  lease  dated,  the  day  of  19 — , 

made  between  as  lessor,  and  the  said  assignor  as  lessee, 

the  said  lessor  did  demise  imto  the  said  lessee  the  lands  herein- 
after mentioned  to  hold  from  the  day  of 19 — ,  for 

the  term  of years,  at  the  yearly  rent  of dollars,  and 

subject  to  the  lessee's  covenants  and  agreements  therein  con- 
tained. 

Now  this  indenture  WITNESSETH  that  in  consideration 
of  the  sum  of  — w-  dollars  now  paid  by  the  assignee^  to  the  as- 
signor (the  receipt  whereof  is  hereby  acknowledged)  the  assignor 
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doth  hereby  grant  and  assign  unto  the  assignee  all  that  certain 
^pai^el-of  Ifi^  atuate,-etc.,  together  with  the  residue  unexpired 
of  the  said  term  of  years,  and  the  said  lease  and  all  benefit  and 
advantage  to  be  derived  therefrom.  , 

To  have  and  to  hold  the  same  unto  the  assignee,  his  heirs, 

executors,  administrators  and  assigns,  subject  to  the  pajonent  of 

the  said  rents  and  the  observance  and  performance  of  the  lessee's 

covenants  and  conditions  in  the  said  lease  contained. 

» 

And  the  assignor  hereby  covenants  with  the  assignee  that, 
notwithstanding  any  act  of  the  assignor,  the  said  lease  is  a  good, 
valid  and  subsisting  lease,  and  that  the  rents  thereby  reserved 

have  been  duly  paid  up  to  the day  of last,  and  the 

covenants  and  conditions  therein  contained  have  been  duly  paid 
and  performed  by  the  assignor  up  to  the  day  of  the  date  hereof. 

And  that  notwithstanding  as  aforesaid  the  assignor  now  has 
in  him  good  right,  full  power  and  absolute  authority  to  assign 
the  said  lands  and  premises  in  manner  aforesaid,  according  to 
the  true  intent  and  meaning  of  these  presents. 

And  that  subject  to  the  said  rent,  and  the  lessee's  covenants 
and  the  conditions  therein  contained,  the  assignee  may  enter 
into  and  upon  and  hold  and  enjoy  the  said  lands  for  the  residue  of 
the  term  granted  by  the  said  lease  and  every  renewal  thereof 
^if-aay)  for  his  own  use  and  benefit,  without  any  interruption  of 
the  assignor  or  any  other  person  whomsoever  claiming  or  to 
claim  by,  through  or  imder  him. 

And  that  the  assignor  shall  and  will  from  time  to  time,  and 
at  all  times  hereafter,  at  the  request  and  costs  of  the  assignee, 
execute  such  further  assurances  of  the  said  lands  as  the  assignee 
shall  reasonably  require. 

And  the  assignee  hereby  covenants  with  the  assignor  that 
the  assignee  shall  and  will  from  time  to  time  during  all  the 
residue  of  the  said  term  granted  by  the  said  lease  and  every 
renewal  thereof  pay  the  rent  and  perform  the  lessee's  covenants, 
conditions  and  agreements  therein  respectively  reserved  and 
contained  and  indemnify  and  save  harmless  the  assignor  there- 
from and  from  all  actions,  suits,  costs,  losses,  charges,  damages, 
and  expenses  for  or  in  respect  thereof. 
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And  it  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the  benefit 
of  and  be  binding  upon  the  parties  hereto,  their  heirs,  executors, 
administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  LEASE 

BY  EXECUTORS. 

This  indenture  made  the day  of 19 — ,  between 

A.B.  of and  CD.  of [executors]  of  the  one  part,  and  E.F. 

[purchaser]  of ,  of  the  other  part. 

Whereas  by  an  indenture  dated  the  — '- —  day  of 19 — , 

the  lands  hereinafter  described  were  demised  and  leased  imto 
one  K.L.  of for  the  term  of years  from . 

And  whereas  by  an  indenture  dated  the day  of 


19 — ,  the  said  lands  were  assigned  by  the  said  K.L.  to  M.N.  for 
the  residue  of  the  said  term. 

And  whereas  the  said  M.N.  died  on  the day  of 

19 — ,  having  made  tis  will  dated  the  day  of 19 — , 

whereby  he  appointed  the  said  A.B.  and  CD.  executors  thereof, 

to  whom  probate  thereof  was  duly  granted  on  the day  of 

19 — ,  by  the  Surrogate  Court  of  the  county  of [or  as 

(he  case  may  be]. 

And  whereas  the  said  A.B.  and  CD.  as  such  executors 
have  agreed  to  sell  the  said  leasehold  property  to  the  said  E.F. 
for  the  sum  of dollars. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 

the  sum  of dollars  paid  by  the  said  E.F.  to  the  said  A.B. 

and  CD.  (the  receipt  whereof  is  hereby  acknowledged)  the  said 
A.B.  and  CD.  as  executors  as  aforesaid,  do  hereby  grant  and 
assign  imto  the  said  E.F.  all  that  certain  parcel  of  land  situate, 
etc.,  together  with  the  residue  miexpired  of  the  said  term  of 
years  and  the  said  lease  and  all  benefit  and  advantage  to  be 
derived  therefrom. 

To  hold  the  same  unto  the  said  E.F.,  his  executors,  adminis- 
trators and  assigns.    Subject   to  the   payment  of  the  rents 
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reserved  by  and  the  observance  and  performance  of  the  covenants 
and  conditions  contained  in  the  said  lease.  And  the  said  A.B. 
and  CD.  covenant  with  the  said  E.F.,  hi?  executors,  adminis- 
trators and  assigns,  that  they  have  done  no  act  to  encumber  the 
said  premises. 

And  the  said  E.F.  covenants  with  the  said  A.B.  and  CD. 
that  the  said  E.F.,  his  executors,  administrators  and  assigns, 
will,  during  the  residue  of  the  said  term,  pay  the  rent  reserved 
in  and  by  the  said  lease  and  observe  and  perform  the  covenants 
and  conditions  therein  contained,  and  indemnify  and  save  harm- 
less the  said  A.B.  and  CD.,  and  each  of  them,  and  the  estate 
and  effects  of  the  said  M.N.  deceased,  from  all  actions,  costs, 
damages  and  expenses  for  or  in  respect  thereof. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONSENT  OF  LESSOR 

TO   ASSIGNMENT  OF   LEASE — BY   ENDORSEMENT. 

I,  A.B.,  the  lessor  named  in  the  within  assignment  of  lease, 

hereby  consent  to  the  said  assignment  to  E.F.,  of ,  as  within 

written,  reserving  aU  rights  in  respect  of  future  assignments. 

Witness  : 


CONSENT  OF  LESSOR 

TO  ASSIGNMENT  OF  LEASE — BY  SEPARATE  INSTRUMENT. 

I,  A.B.,  of ,  being  the  lessor  of  all  that  certain  parcel  of 

land  [or,  messuage  and  tenement]  situate  at ,  and  described 

in  an  indenture  dated  the day  of 19 — ,  made  between 

me  of  the  one  part,  and  CD.,  of  the  other  part,  and  thereby  de- 
mised to  the  said  CD.  for  a  term  of years  from  the 

day  of 19 — ,  do  hereby  consent  to  the  said  CD.  assigning 

the  said  lease  and  the  lands  [or,  tenement]  therein  described  to 

E.F.  of for  the  remainder  of  the  said  term  [or,  for  a  term  of 

years  from  the day  of 19 — ,]  subject  to  the  pay- 
ment of  the  rent  reserved  by  and  the  performance  and  obser- 
vance of  the  covenants,  conditions  and  agreements  contained 
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in  the  said  lease.  But  this  consent  shall  not  extend  to  authorize 
any  further  or  other  assignment  or  sub-letting  of  the  said  lands 
[or,  tenement]. 

Witness  my  hand  this day  of 19 — . 

WrrNBSs: 


CONSENT  OF  OJVNER 

TO  ALTERATIONS   BEING  MADE   IN   LEASED   PREMISES. 

I,  the  imdersigned  A.B.,  of ,  being  the  owner  of  the 

lands  and  premises  described  in  a  certain  lease  dated  the 

day  of 19 — ,  and  made  between  me,  the  said  A.B.,  of  the 

one  part,  and  CD.  of ,  of  the  other  part,  subject  to  the 

terms  thereby  granted  [which  lands  and  premises  (as  to  the 

part  known  as )  are  now  vested  in  E.F.  of ,  by  virtue 

of  an  assignment  of  lease  dated  the  day  of  19 — , 

and  made  between  the  said  CD.  and  the  said  E.F.],  do  hereby 
consent  to  the  alterations  to  be  made  in  [the  front  elevation  of] 
the  said  premises  described  in  the  said  lease,  as  shown  on  the 
plan  and  elevation  drawing  [hereto  annexed]. 

Provided  that  all  covenants  and  conditions  contained  in  the 
said  lease  [and  assignment]  shall,  so  far  as  applicable,  be  con- 
sidered to  apply  henceforth  to  the  alterations  hereby  consented 
to  and  authorized,  as  well  as  to  all  matters  and  things  mentioned 
or  comprised  in  the  said  lease  [and  assignment]. 

[Here  insert  any  special  provisions  and  stipidations  neces- 
sitated by  the  particular  form  of  the  original  leasCy  care  being  taken 
to  provide  for  the  event  of  the  insurance  on  the  property  being  affected 
by  the  change  in  tenancy  or  by  alteration  of  the  premises.] 

Witness  my  hand  this day  of 19 — . 

Witness  : 


SURRENDER  OF  LEASE 

BY   ENDORSEMENT — ^WITHOUT  COVENANTS. 

Know  all  men  by  these  presents  that  I,  CD.,  of ,  in 

consideration  of dollars  now  paid  to  me  by  A.B.  of , 

[the  lessor  named  in  the  within  lease]  the  receipt  whereof  I 
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hereby  acknowledge,  do  hereby  assign  and  surrender  unto  the 
said  A.B.,  his  heirs,  executors,  administrators  and  assigns,  the 
lands  and  premises  described  in  the  within  lease  and  the  unex- 
pired residue  of  the  term  of  years  created  by  the  said  lease. 

Dated  at the day  of 19 — . 

In  witness,  etc. 

Signed,  sealed,  etc. 


SURRENDER  OF  LEASE 

BY  separate  instrument — ^WTTH  COVENANTS. 

This  indenture  made  the day  of 19 — ,  between 

CD.  of [lessee],  of  the  one  part,  and  A.B.  of [lessor], 

erf  the  other  part. 

Whereas  by  an  indenture  dated  the day  of 19 — , 

and  made  between  the  said  A.B.,  of  the  first  part,  and  the  said 
CD.,  of  the  second  part,  the  said  A.B.  did  demise  and  lease 
imto  the  said  CD.  all  that  messuage  or  tenement  [or,  all  that 
certain  parcel  of  land,  as  the  case  may  be]  situate,  etc.,  for  the 

term  of years  from  the day  of 19 — ,  at  the  yearly 

rent  of dollars,  and  subject  to  Uie  covenants  and  conditions 

therein  contained. 

And  whereas  the  rents  and  covenants  reserved  by  and 
contained  in  the  said  indenting  of  lease,  and  on  the  part  of  the 
said  CD.  to  be  paid,  observed  and  performed,  have  been  duly 
paid,  observed  and  performed  by  the  said  CD.  up  to  the  date  of 
these  presents,  and  the  said  CD.  has  agreed  to  surrender  the 
said  [lands]  to  the  said  A.B. 

Now  THIS  INDENTURE  WITNESSETH  that  [in  Consideration  of 

dollars  now  paid  by  the  said  A.B.  to  the  said  CD.,  the  receipt 

whereof  is  hereby  acknowledged],  the  said  CD.  hereby  assigns 
and  surrenders  unto  the  said  A.B.,  his  heirs,  executors,  adminis- 
trators and  assigns,  the  [lands]  comprised  in  and  demised  by  the 
said  indenture  of  lease,  to  the  intent  that  the  unexpired  residue 

of  the  said  term  of years  created  by  the  said  indenture 

of  lease,  and  all  other  the  estate  and  interest  of  the  said  CD. 
in  the  said  lands,  under  or  by  virtue  of  the  said  indenture,  may 
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be  merged  and  extinguished  in  the  reversion  and  inheritance  of 
the  said  [lands]. 

And  the  said  CD.,  for  himself,  his  heirs,  executors  and 
administrators,  hereby  covenants  with  the  said  A.B.,  his  heirs, 
executors,  administrators  and  assigns,  that  he,  the  said  CD.,  now 
hath  in  himself  good  right,  full  power  and  absolute  authority 
to  assign  and  surrender  the  said  lands  in  manner  aforesaid, 
and  that  he  hath  not,  at  any  time,  done  or  executed  any  act, 
deed,  matter  or  thing  whereby  the  unexpired  residue  of  the  said 
term  is,  shall  or  may  be  in  any  wise  charged  or  encumbered. 

In  witness,  etc. 
Signed,  sealed,  etc. 


APPLICATION  FOR  LEAVE  TO  ASSIGN  OR  SUB-LET. 

BY  TENANT  TO  LANDLORD. 

To  [landlord's  name  and  address], 

I,  the  undersigned,  pursuant  to  a  provision  contained  in  a 

lease  dated  the day  of 19 — ,  made  between and 

,  whereby  the  premises  therein  described  were  demised 

to  me  for  a  term  of years  from  the day  of 19- 


do  hereby  apply  to  you  for  your  licence  and  authority  to  assign 
[or,  sub-let]  the  said  premises  to  [name  of  proposed  transferee] 

of ,  for  all  my  estate  and  interest  in  the  said  demised  premises 

[or,  for  the  term  of ,  length  of  sub^term]. 

Dated  the day  of 19 — . 

[Signature  of  tenant.] 


NOTICE  OF  INTENTION  TO  PURCHASE  FIXTURES  («). 

BY  LANDLORD  TO  TENANT. 

I,  the  imdersigned,  give  you  notice  that  I  intend,  on  the 

determination  of  the  term  created  by  a  lease  dated  the  

day  of 19 — ,  made  between  [myself]  of  the  one  part,  and 

[yourself]  of  the  other  part,  to  purchase  such  of  the  fixtures 

U)  Thu  notice  to  be  ^ven  where  a  proviso  in  the  lease  gives  the  land- 
lord the  option  of  purchasing  fixtures  which  would  otherwise  be  removable 
by  the  tenant. 
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erected  by  you  on  the  premises  at thereby  demised  as  are 

specified  in  the  schedule  hereto,  in  accordance  with  and  on  the 
terms  specified  in  the  proviso  in  that  behalf  contained  in  the 
said  lease. 

Dated  this day  of 19 — . 


[Signature  of  landlord,] 

SCHEDULE   OF  FIXTURES   INTENDED  TO   BE   PURCHASED. 


NOTICE  OF  INTENTION  TO  REMOVE  FIXTURES    (a) 

BY  TENANT  TO  LANDLORD. 

I,  the  undersigned,  hereby  give  you  notice  that  on  the  de- 
termination of  the  term  created  by  the  lease  dated  the day  of 

19 — ,  from  you  to  me,  I  intend  to  remove  from  the  premises 

at ,  demised  by  the  said  lease,  such  of  the  fixtures  erected 

by  me  on  the  said  premises  as  are  specified  in  the  schedule  hereto, 
in  accordance  with  the  proviso  in  that  behalf  contained  in  the 
said  lease,  unless  within  [one  month]  from  this  date  you  signify 
your  intention  to  exercise  the  option  of  purchasing  the  said 
fixtures  in  accordance  with  the  terms  contained  in  the  said  lease. 

Dated  this day  of 19 — . 

[Signature  of  tenant.] 

SCHEDULE  OF  REMOVABLE  FIXTURES. 


NOTICE  SPECIFYING  BREACH  OF  COVENANTS. 

UNDER  "the  LANDLORD  AND  TENANT'S  ACT,"  ONTARIO  (6). 

To  CD.  [tenant]. 

I  hereby  give  you  notice  that  you  have  broken  the  covenants 
and  conditions  contained  in  the  lease  to  you  dated  the  


day  of 19 — ,  [for  repairing,  or  as  the  ca^e  may  be],  the  messu- 
age and  premises  embraced  in  the  said  lease;  and  I  require  you 

(a)  This  notice  is  drawn  for  the  case  contemplated  by  the  clause  on  p.  428. 

(b)  R.S.O.,  c.  170,  s.  13. 
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to  comply  with  the  said  covenants  and  conditions  and  pay  me 
dollars  as  compensation  for  such  breaches. 

Dated  this day  of 19 — . 

Yours,  etc., 

A.B.  [landlord.] 


NOTICE  TO  REPAIR. 

BY  LANDLORD  TO  TENANT. 

I,  the  undersigned,  hereby  give  you  notice  [on  behalf  of 
your  landlord]  that  the  repairs  specified  in  the  schedule 


hereto  are  necessary  to  be  done  to  the  premises  occupied  by  you 

at ,  and  I  require  you  forthwith   [or,  within (months) 

from  this  date]  to  make  such  repairs  and  to  do  all  other  acts 
requisite  to  put  the  said  premises  into  tenantable  repair  in 
accordance  with  the  covenant  in  that  behalf  contained  in  yoiu* 
lease  of  the  said  premises. 

Dated  at the day  of 19 — . 

[Signature  of  landlord  or  agent.] 

SCHEDULE  ABOVE  REFERRED  TO. 

[Specify  in  detail  the  repairs  required  to  be  done.] 


NOTICE  OF  ASSIGNMENT  OF  TERM. 

NOTICE   BY  TENANT  TO   LANDLORD. 

To  [landlord's  name  and  address]. 

I,  the  imdersigned,  give  you  notice  that  by  an  indenture 

dated  the  —. —  day  of 19 — ,  made  between  myself  of  the 

one  part  and [assignee]  of  the  other  part,  I  have  assigned 

to  the  said  [assignee]  all  the  hereditaments  comprised  in  and 
demised  by  a  lease  dated  the day  of 19 — ,  made  be- 
tween [names  of  parties  to  lease]  for  all  [or  as  the  case  may  be] 
the  unexpired  residue  of  the  term  created  by  the  said  lease. 

Dated  the day  of 19 — . 

[Signature  of  tenant.] 
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NOTICE  OF  INTENTION  TO   DETERMINE  LEASE. 

BY  LESSOR  TO   LESSEE   (c). 

I  hereby  give  you  notice  that  in  accordance  with  the  pro- 
viso contained  in  a  lease  dated  the day  of 19 — ^  made 

between  myself  of  the  first  part,  and  yourself  of  the  second  part, 

I  intend  to  determine  the  said  lease  on  the day  of 

19 — ,  and  I  require  you  to  deliver  up  possession  of  the  said 
premises  on  or  before  that  date. 

To \lessee]. 

[Signaiwre  of  lessor^ 


NOTICE  TO  DETERMINE  TENANCY  AT  WILL. 

BY  LANDLORD  TO  TENANT  (d). 

To  [name  and  address  of  tenant], 

I,  the  imdersigned,  hereby  determine  your  interest  and 

right  of  possession  in  the  premises  at belonging  to  me  now 

in  your  occupation,  and  I  require  you  forthwith  to  quit  and 
deliver  up  possession  of  the  said  premises. 

Dated  the day  of 19 — . 

[Signature  of  landlord.] 


NOTICE  TO  QUIT. 

BY  LANDLORD  TO  TENANT. 

I  hereby  give  you  notice  to  quit  and  deliver  up  to  me  pos- 
session of  the  premises  now  held  by  you  as  my  tenant,  situate  at 

in  the  [town]  of in  the  county  of ,  on  the 

day  of next  or  at  the  end  of  the  year  of  your  tenancy 

which  will  expire  next  after  the  end  of  one  [half  year]  from  the 
date  of  the  service  of  this  notice  (e) . 

Dated  this day  of 19 — . 


To  CD.  [tenarU] 
or  to  whom  else  it  may 
concern. 


Yours,  etc., 

A.B.  [landlord.] 


(c)  See  also  next  following  form. 

(d)  See  also  preceding  form. 

(e)  As  to  the  expediency  of  expressing  the  notice  in  this  alternative 
form,  see  Stdebatham  v.  Holiand,  [1895]  1  Q.B.  at  p.  389. 
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NOTICE  TO  QUIT. 

BY  AGENT  OP  LANDLORD  TO  TENANT. 

To  Mr.  CD.  [temnt]. 

Sir. — I  hereby,  as  agent  for  A.B.,  your  landlord,  and  on  his 
behalf,  give  you  notice  to  quit  and  deliver  up  possession  of  the 

premises,  stiuate  at ,  [or,  in  the of ]  in  the  county 

of ,  which  you  hold  of  him  as  tenant  thereof,  on  the 

day  of next,  [or,  at  the  expiration  of  the  year  of  your  ten- 
ancy which  will  expire  next  after  the  end  of  one  (half  year)  from 
the  service  of  this  notice]. 

Dated  the day  of 19 — . 

Yoinrs,  etc., 

E.F.  of , 

Agent  of  the  above  named  A.B. 


NOTICE  TO  QUIT  APARTMENTS. 

BY  LANDLORD  TO   LODGER. 

Tq [name  of  lodger]. 

No. , street,  — — . 

I  hereby  give  you  notice  to  quit  and  deliver  up  to  me,  on 

or  before  the day  of next,  possession  of  the  rooms 

or  apartments  which  you  now  hold  of  me  in  this  house. 

Dated  the day  of 19 — . 

[Signature  of  landlord.] 


NOTICE  TO  QUIT  APARTMENTS. 

BY  LODGER  TO  LANDLORD. 

To [name  of  landlord]. 

No. , street, . 

I  hereby  give  you  notice  that  I  shall,  on  the day  of 

next,  deliver  up  possession  of  the  rooms  or  apartments 


which  I  now  hold  of  you  in  this  house. 

Dated  the day  of 19 — . 

[Signature  of  lodger.] 
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NOTICE  TO  QUIT, 

BY  TENANT  TO  LANDLORD. 

I  hereby  give  you  notice  that  I  shall  quit  and  deliver  up  to 

you  on  the day  of next  the  possession  of  the  prenoases 

situate  at ,  which  I  now  hold  of  you  as  your  tenant. 

Dated  this day  of  — —  19 — . 

To  A.B.,  Yours  etc., 

[landlord,]  CD.  [tenant.] 


NOTICE  TO  QXHT, 

BY  AGENT  OF  TENANT  TO  LANDLORD. 

To  Mr.  A.B.  [landlord]. 

Sir, — I  hereby,  as  agent  for  CD.,  your  tenant,  and  on  his 
behalf,  give  you  notice  that  he  will  quit  and  deliver  up  possession 

of  the  [house,  farm,  or,  land]  and  premises,  situate  at [or,  in 

the of ]  in  the  county  of ,  now  held  by  him  as  your 

tenant  hereof,  on  the day  of next. 

Dated  at the day  of 19 — . 

Yours  etc., 

G.H.,  of , 


Agent  of  the  above  named  CD. 


NOTICE  OF  APPLICATION 

FOR  WRIT  OF   POSSESSION   UNDER   "tHE   OVERHOLDING  tENANTS 

ACT,''   ONTARIO   (/). 

I, ,  [owner]  hereby  give  you  notice  that  I  claim  to  be 

entitled  to  the  possession  of  [describe  s?iorUy  the  land  or 

tenement  demised  to  the  tenant]  situate ,  which  you  held  of 

me  [or  as  the  case  may  be]  under  a  tenancy  from  year  to  year 
[or  as  the  case  may  be]  which  expired  [or,  was  determined]  by 

notice  to  quit  from  the  said [or  otherwise,  as  the  case  may  be] 

on  the day  of 19 — ,  and  which  land  [or,  tenement] 

is  now  held  over  and  detained  from  me, ,  and  that  I, , 


shall,  on 


next  the 


day  of 


19—,  at 


of  the 


(/)  R.S.O.,  c.  171,  8.  3. 
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clock  in  the  [fore]  noon,  or  so  soon  thereafter  as  the  application 

can  be  heard,  apply  at  his  chambers  in  the  city  of to  the 

county  judge  of  the  county  of ,  being  the  county  [or,  dis- 
trict] in  which  the  said  land  [or,  tenement]  [or  any  part  thereof} 
is  situated,  to  appoint  a  time  and  place  at  which  he  will  enquire 
and  determine  whether  you  were  tenant,  as  herein  alleged, 
and  whether  you  wrongfully  hold  over  contrary  to  the  statute 
in  that  behalf,  and,  if  he  so  finds,  to  grant  an  order  for  a  writ 

to  cause  the  said to  have  possession  of  the  said  land  [or, 

tenement]  and  for  pajmient  of  the  costs  of  the  proceedings. 


Dated  at this day  of 19 — . 

A.B.  [owner,  or,  A.B.  by  his  solicitor  E.F.] 
To  Mr.  CD.  [tenant]. 


DEMAND  OF  POSSESSION.- 

UNDER  "the  OVERHOLDING  TENANTS  ACT,*'  ONTARIO  (g). 

In  the  matter  of  A.B.,  landlord,  against  CD.,  tenant. 
I,  A.B.  of  the  of  in  the  county  of 


your  landlord,  do  hereby  demand  and  require  you  forthwith  to 
go  out  of  possession,  and  to  deliver  up  to  me  possession  of  the 
lands  demised  to  you,  which  land  I  now  own,  and  which  you 
have  been  permitted  to  occupy  and  hold  the  right  of  occupation 

[under  and  by  virtue  of  a  lease  dated  the  day  of  

19 — ],  [or,  under  a  verbal  agreement,  as  the  case  may  be,  and 
specifying  the  nature  of  the  agreement]  and  which  lease  and  right 
of  occupation  have  been  determined  and  have  expired  by  efflux- 
ion of  time  [or,  breach  of  the  covenants  in  the  said  lease,  as 
the  ca^e  may  be],  which  said  land  may  be  described  as  [describe 
the  land]. 

Dated  at this day  of 19 — . 


Yours,  etc.. 
To  CD.,  [tenant].  A.B.,  [landlord.] 

(g)  R.8.O.,  c.  171. 
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DEMAND  OF  POSSESSION 

AT  THE   END   OF   A   TERM   OF   TEARS,   OTHERWISE   DOUBLE  RENT 

OR  DOUBLE  VALUE   Qi). 

To  Mr.  CD.  [tenant]. 

.  Sir : — ^I  hereby  [as  agent  for  and  on  behalf  of  your  landlord, 
A.B.]  demand  and  require  you  to  quit  and  deliver  up  possession 
of  [describe  the  premises  shortly]  with  the  appurtenances,  situate 
at [oTy  in  the of ]  in  the  county  of ,  [forth- 
with; or,  {/  the  term  has  not  expiredy  say,  "on  the  expiration  of 

your  term  therein,  which  will  expire  on  or  about  the day 

of next,  or,  instant,"]  and  take  notice  that  if  you  hold  over 

the  said  premises  after  the  service  hereof  [or,  the  expiration  of 
the  term]  you  will  be  liable  to  pay  double  value  [or,  double  rent] 
for  the  said  premises,  pursuant  to  the  statute  in  such  case  made 
and  provided. 

Dated  at the day  of 19 — . 

Yours,  etc., 

A.B.  [landlord] 
[or,  E.F.  of ,  agent  of  the  above  named  A.B.] 

(h)  This  notice  is  given  under  4  Geo.  2,  c.  28,  s.  1,  and  11  Geo.  2,  c.  19, 
s.  18  (now  R.S.O.j  c.  342,  ss.  20,  21),  which  provide  that  in  case  any  tenant 
for  any  term  of  hfe  or  years  shall  wilfully  hold  over  any  lands,  tenements, 
or  hereditaments  after  the  determination  of  such  term,  and  after  demand 
made  and  notice  in  writing  given  for  delivering  the  possession  thereof  by 
the  landlord  or  his  agent,  such  tenant  shall,  during  the  time  he  so  holds  over, 
pay  to  the  landlord  at  the  rate  of  double  the  yeanv  value  of  the  premises. 
The  statute  does  not  anply  to  a  weekly  tenant  (Llayd  v.  Rotbee  J18101,  2 
Camp.,  453),  nor  probably  to  any  tenancv  for  less  than  a  year;  but  it  appljes 
to  a  tenancy  from  year  to  year  (Ryal  v.  Rich  [1808],  10  East,  48).  The  notice 
may  be  siven  either  before  {Messenger  v.  Armstrong  [1785],  1  T.R.,  53).  or 
after  (Cobb  v.  Stokes  [1807],  8  East,  358)  the  eiroiration  of  the  tenancy,  bat 
in  the  latter  case  the  landlord  must  not,  since  such  expiration,  have  reoogniied 
the  late  tenant  as  a  continuing  tenant.    The  notice  must  not  demand 


ion  at  any  particular  hour  on  the  last  day  of  the  term,  since  the  term  con- 
tinues till  the  end  of  the  day  (Page  v.  More  [18501  15  Q.B.,  684).  Double 
value  cannot  be  recovered  by  distress  (Timmins  v,  JxoioUnson  [1764],  1  W.  BL 
at  p.  535). 

If  the  tenant  has  given  notice  to  quit  and  does  not  deliver  up  possession 
in  accordance  with  the  notice,  he  becomes  liable  for  double  rent,  to  be  re- 
covered in  the  same  manner  as  single  rent  (Distress  for  Rent  Act,  11  Geo.  2. 
c.  19,  s.  18:  R.S.O.,  c.  342,  s.  21).  Hence  such  double  rent  can  be  recovered 
by  distress. 
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DEMAND  OF  POSSESSION. 

TO    DETERMINE    ANY    EXPRESS    OR    IMPLIED    TENANCY    AT    WILL. 

To  Mr.  CD.  [tenant]. 

I  hereby  [as  agent  of  and  for  A.B.]  demand  and  require  you 
forthwith  to  quit  and  deliver  up  possession  of  the  [messuage, 

land  and  premises]  with  the  appurtenances,  situate  at [or, 

in  the of ]  in  the  coimty  of ,  now  in  your  possession  ; 

and  you  are  hereby  warned  not  to  commit  any  waste,  spoil  or 
damage  in  or  upon  the  said  premises,  or  any  part  thereof. 

Dated  at this day  of 19 — . 

Yours,  etc. 

A.B.  [landiord] 
[or,  E.F.  of ,  agent  of  the  above  named  A.B.] 


NOTICE  TO  TENANT 

WHO   CLAIBIS   EXEMPTIONS. 

(R.S.O.,  c.  170,  8.  32,  s-8.  4.) 

ihat  I  claim  S  for 


Take  notice  that  I  claim  $ for  rent  due  to  me  in 

respect  of  the  premises  which  you  hold  as  my  tenant,  namely: 
[here  briefly  describe  them];  and  unless  the  said  rent  is  paid  I 
demand  from  you  immediate  possession  of  the  said  premises; 
and  I  am  ready  to  leave  in  your  possession  such  of  your  goods 
and  chattels  as  in  that  case  only  you  are  entitled  to  claim  ex- 
emption for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent 
nor  give  me  up  possession  of  the  said  premises  within  three  days 
after  the  service  of  this  notice,  I  am  by  law  entitled  to  seize 
and  sell  and  I  intend  to  seize  and  sell  all  your  goods  and  chattels 
or  such  part  thereof  as  may  be  necessary  for  the  payment 
of  the  said  rent  and  costs. 

This  notice  is  given  imder  the  Act  of  the  Legislature  of 
Ontario  respecting  the  Law  of  Landlord  and  Tenant. 

Dated  this day  of 19 — . 

To  CD.  [tenant.]  [Signed]  A.B.  [landlord.] 

31 
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NOTICE  OF  SET-OFF  BY  TENANT 

AGAINST  AENT. 
(R.S.O.,  c.  170,  s.  33.) 

Take  notice  that  I  wish  to  set  off  against  rent  due  by  me 
to  you  the  debt  which  you  owe  to  me  on  your  [promissory  note, 
wages,  or  as  the  case  may  he;  give  particulars  in  detail]. 

Dated  this day  of 19 — . 


To  A.B.  [landlord.]  CD.  [tenant.] 


DECLARATION  BY  LODGER 

ON  SEIZURE  OF  HIS  GOODS   BY  SUPERIOR  LANDLORD. 

(R.S.O.,  c.  170,  8.  39.) 

n      f     f  I         In  THE  MATTER  of  a  distress  for  rent  by 


Ontario, 

inty  of ,   >  .    ^ 

To  Wit:         J *S^"^* 


I,  A.B.,  of , ,  occupying  as  lodgings  rooms  in  house 

number ,  in street,  do  solemnly  declare : 

That  CD.,  my  landlord,  has  no  right  of  property  or  beneficial 
interest  in  the  furniture,  goods  and  chattels,  distrained  [or, 

threatened  to  be  distrained]  for  rent  alleged  to  be  due  to 

[superior  landlord],  and  of  which  an  inventory  is  hereunder  written 
[or,  hereto  annexed]  but  that  such  furniture,  goods  and  chattels 
are  my  property  [or,  in  my  lawful  possession]. 

I  owe [immediate  landlord] dollars  on  account  of 

rent  of  the  said  lodgings  from to ,  and  no  more  [or, 

no  rent,  as  the  case  may  be]. 

The  inventory  in  this  declaration  is  as  follows:  [Here  fel- 
lows inventory.] 

And  I  make  this  solemn  declaration  conscientiously  be- 
lieving it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and 
effect  as  if  made  under  oath,  and  by  virtue  of  The  Canada 
Evidence  Act. 

Declared,  etc. 
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DISTRESS  WARRANT. 

LANDLORD  TO   BAILIPP. 

To  E.F.,  my  bailiflf  in  this  behalf: 

Distrain  the  goods  and  chattels  [aod  aho  the  latttteand 
gro wiBg  firops]  of  CD.,  liable  to  be  distrained  for  rent  in  and 
upon  the  lands  and  premises  now  or  lately  in  the  tenure  or  occu- 
pation of ,  situate  at  -^^^^  for  the  sum  of  -'^-'—  dollars  «md 

— =— ^ents,  being  rent  for  the  term  of  — ^ —  due  to  me  for  the 
said  premises  on  the  -A-  day  of  -^-^^^  19-^,  and  for  the  said 
purpose  aforesaid  distrain  within  the  time,  in  the  manner  and 
with  the  forms  prescribed  by  law  all  such  goods  and  chattels 
of  the  said  -^ —  wheresoever  they  shaD  be  f oimd,  as  have  been 
carried  off  the  said  premises  but  are  nevertheless  liable  by  law 
to  be  seized  for  the  rent  aforesaid.  And  proceed  thereon  for 
the  recovery  of  the  said  rent  as  the  law  directs.  And  for  your  so 
doing  this  shall  be  your  sufficient  warrant  and  authority.  But 
you  are  hereby  expressly  prohibited  from  distraining  upon  any 
property  not  legally  Uable  to  a  distress  for  rent. 

Witness  my  hand  and  seal  this day  of 19 — . 

Witness  :  A.B.  [iSeaZ.] 


NOTICE  OF  DISTRESS 

BY  landlord's  BAILIFP  TO  TENANT. 

To  Mr.  CD.  and  to  others  whom  it  may  concern. 

Take  notice  that  I, ,  as  bailiff  of  and  for  A.B.,  your 

landlord,  have  this  day  distrained  on  the  lands  and  premises 
in  your  occupation  or  possession  named  in  the  inventory  here- 
unto annexed,  the  [cattle,  growing  crops]  goods  and  chattels 

mentioned  in  the  said  inventory  for  dollars  being  

[months']  rent  due  to  the  said  A.B.  on  the  day  of 

last  for  the  said  premises. 

And  unless  you  pay  the  said  rent  with  the  charges  of  dis- 
training for  the  same  within  [five]  days  from  the  service  hereof 
*  (0  the  said  [cattle,]  goods  and  chattels  will  be  appraised  and 
sold  according  to  law. 

(0  See  Beoond  paragraph  on  p.  484. 
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[In  the  case  of  cattle  add:  And  take  notice  that  the  said 
cattle  and  goods  have  been  removed  to  and  are  now  in  the 

(common  poimd)  in  and  for  the  of  in  the  county 

of .] 

[In  the  case  of  growing  crops,  svbstitvie  for  the  words  which 
follow  the  asterisk  at  the  foot  of  p.  48S:  I  shall  proceed  to  cut, 
gather,  make,  cany  and  lay  up  the  said  crops,  when  ripe,  in  the 
bam  or  other  proper  place  on  the  said  premises,  and  in  con- 
venient time  sell  or  dispose  thereof  in  or  towards  satisfaction  of 
the  said  rent  and  the  charges  of  such  distress,  appraisement 
and  sale,  according  to  law.] 

Dated  the day  of 19 — . 

[Signed] . 

Bailiff  of  the  above  named  A.B. 


LAND  TITLES. 


LAND  TITLES  ACT,  ONTARIO  (a). 

(R.S.O.,  c.  138.) 

By  virtue  of  s.  107  of  The  Land  Titles  Act  of  Ontario,  a  charge 
or  transfer  of  land  registered  under  the  Act  need  not  be  under  seal. 
The  Act,  however,  is  silent  as  to  the  limit  of  time  beyond  which 
the  remedy  under  a  covenant  in  either  of  these  instruments 
would  be  barred  by  the  Statute  of  Limitations.  Even  assum- 
ing that  a  covenant  implied  by  the  Act  constitutes  a  contract 
by  specialty,  and  therefore  continues  in  force  for  ten  years  imder 
R.S.O.,  c.  72,  s.  1  (1)  (h),  it  is  doubtful  if  any  covenant  not  im- 
plied by  the  Act  would  have  any  greater  force  than  a  simple  con- 
tract would  have,  the  remedy  under  which  would  be  barred 
after  six  years.  It  is  advisable,  therefore,  that  these  instru- 
ments should  be  under  seal. 

Where  a  witness  is  a  clerk  in  a  law  office,  or  other  employee, 
the  name  of  the  employer  should  be  given  to  facilitate  identifi- 
cation, and  where  it  is  unlikely  that  the  Master  of  Titles  or  Local 
Master  is  acquainted  with  the  witness,  the  Commissioner,  or 
other  person  before  whom  the  affidavit  is  taken,  should  add  a 
certificate  of  his  knowledge  of  the  witness.  This  may  be  in  the 
form  on  page  489. 

The  references  to  Rules  and  Forms  in  the  headings  of  the 
forms  below  are  to  the  new  Rules  passed  May  27th,  1908.  In 
many  cases  the  numbering  of  these  Rules  and  Forms  dififers 
from  the  numbering  in  force  prior  to  that  date. 


TRANSFER 

OF  FREEHOLD    LAND,   WIFH   BAR  OF   DOWER. 
(Ss.  41-56.    Rule  31,  Form  32.) 

Land  Titles  Act. 

I,  A.B.,  of  the of in  the  county  of , ,  the 

registered  owner  of  the  freehold  land  registered  in  the  office  of 

(a)  For  Alberta,  Saskatchewan,  Northwest  Territories  and  Yukon,  see 
under  those  headings. 
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Land  Titles  at as  parcel in  the  register  for ,  in 

consideration  of  dollars  paid  to  me,  transfer  to  of 

the of in  the  county  of , ,  the  land  hereinafter 

particularly  described,  namely,  [here  describe  land],  being  the 
whole  [or,  a  part]  of  the  said  parcel. 

And  I,  C.B.,  wife  of  the  said ,  hereby  bar  my  dower  in 

the  said  land. 

Dated  the day  of 19 — . 

Witness: 

[or,  Signed,  sealed  (6)  and  delivered 
in  the  presence  of] 


AFFIDAVIT  OF  TRANSFEROR 

OF  FREEHOLD  LAND  WHEN  DOWER  BARRED. 

(Form  48.) 

I,  A.B.,  thfe  transferor  above  [or,  within]  named,  make  oath 
and  say: 

That  C.B.,  who  executed  the  above  [or,  within]  instrument 
is  my  wife,  and  that  we  are  both  of  the  age  of  21  years  or  over 
[or  a^  the  case  may  he\ 

Sworn,  etc. 


AFFIDAVIT  OF  EXECUTION 

OF   TRANSFER   OR   MORTGAGE    OF    LAND    WHEN    DOWER    BARREI>* 

(Rule  60,  Foim  48.) 

I,  G.H.,  of  the of in  the  county  6f , ) 

make  oath  and  say : 

1.  I  am  well  acquainted  with  A.B.  and  C.B.  named  in  the 
within  document,  and  saw  them  sign  the  said  document,  and  the 
signatures  purporting  to  be  their  respective  signatures  at  the 
foot  of  the  said  document  are  in  their  handwriting. 

2.  The  said  A.B.  is,  as  I  verily  believe,  the  owner  of  the 
land  within  mentioned,  and  the  said  C.B.  is  reputed  to  be,  and 
is,  as  I  verily  believe,  his  wife. 

(5)  See  remarks  on  page.485. 
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3.  The  said  A.B.  and  C.B.  are  each  of  the  age  of  twenty- 
one  years  or  over,  are  each  of  sound  mind,  and  signed  the  said 
document  voluntarily  at in  the  county  of in  the  pro- 
vince of . 

4.  I  am  a  subscribing  witness  to  the  said  document. 
Sworn,  etc. 


AFFIDAVIT  AS  TO  AXJTHORITY 

OP  PERSON  EXECUTING  FOR  A  CORPORATION. 

(Rule  67,  Form  50.) 

I,  E.F.,  of  the  of in  the  county  of  - 


make  oath  and  say: 

1.  I  am  [secretary]  of  [name  of  company.] 

2.  A.B.,  whose  stature  is  affixed  to  the  annexed  [or,  within] 
document  is  the  [president]  of  the  said  company,  and  CD.,  whose 
signature  is  also  affixed  thereto  is  the  [manager]  thereof  [as  the 
case  may  he\,  and  the  seal  afiixed  thereto  is  the  corporate  seal  of 
the  said  company. 

3.  Under  the  by-laws  of  the  said  company  the  [president] 
and  [manager]  are  empowered  to  execute  on  behalf  of  the  company 
all  deeds  and  other  instruments  requiring  the  seal  of  the  company. 

4.  I  am  well  acquainted  with  the  said  A.B.  and  CD.,  and 
saw  them  execute  the  said  document,  and  I  am  a  subscribing 
witness  thereto. 

5.  The  said  company  is,  I  verily  believe,  the  owner  of  the 
land  mentioned  in  the  said  document. 

Sworn,  etc. 


TRANSFER 


OP  FREEHOLD   OR   LEASEHOLD   LAND,   WITHOUT  DOWER. 

(Ss.  41-66.    Rule  31.) 

Land  Titles  Act. 
I,  A.B.,  of  the of in  the  county  of 


the  registered  owner  of  the  freehold  [or,  leasehold]  land  reg- 
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istered  in  the  office  of  Land  Titles  at as  parcel in  the 

register  for ,  in  consideration  of dollars  paid  to  me, 

transfer  to  — —  of  the  of  in  the  county  of  , 

,  the  land  hereinafter  particularly  described,  namely:  [fiere 

describe  landl,  being  the  whole  [or,  a  part]  of  the  said  parceL 

Dated  the day  of 19 — . 

Witness: 

[or.  Signed,  sealed  (c),  etc.] 


AFFIDAVIT  OF  TRANSFEROR 

OF  LAND,   WrrHOUT  DOWER. 

I, ,  the  transferor  named  in  the  above  document,  make 

oath  and  say : 

That  I  am  of  full  age  and  immarried. 
Sworn,  etc. 


AFFIDAVIT  OF  EXECUTION 

OF  TRANSFER  OR  MORTGAGE  OF  LAND,  WITHOUT  DOWER. 

(Rule  60,  Form  49.) 

I,  G.H.,  of  the of in  the  county  of , 

make  oath  and  say: 

1.  I  am  well  acquainted  with  A.B.,  named  in  the  within 
document,  and  saw  him  sign  the  said  document ;  and  the  signa- 
ture purporting  to  be  his  signature  at  the  foot  of  the  said  docu- 
ment is  in  his  handwriting. 

2.  The  said  A.B.  is,  as  I  verily  believe,  the  owner  of  the 
land  within  mentioned. 

3.  The  said  A.B.  is  of  the  age  of  twenty-one  years  or  over; 
he  is  reputed  to  be,  and  as  I  believe  is,  unmarried;  he  is  of  sound 

mind  and  signed  the  said  document  volimtarily  at in  the 

county  of in  the  province  of . 

4.  I  am  a  subscribing  witnesd  to  the  said  document. 
Sworn,  etc.  (d) . 

(c)  See  remarks  on  p.  485. 

(d)  Where  it  is  unUkely  that  the  Master  of  Titles  is  acquainted  with  the 
witness,  the  comnussioner  should  add  the  "certificate"  next  following. 
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CERTIFICATE 

OP  PERSON  BEFORE  WHOM  APFIDAVIT  SWORN,  AS  TO  HIS 
KNOWLEDGE  OF  THE  WITNESS   («). 

I, ,  the  above  commissioner  [or,  notary  public,  or  as  the 

case  may  be]  hereby  certify : 

That  the  witness  to  the  foregoing  instrument,  and  who 
made  the  annexed  aflBdavit  before  me,  is  well  known  to  me,  and 
is  a  person  of  good  repute. 


A  Commissioner,  etc. 


CHARGE  OR  MORTGAGE 

WITH  BAR  OP  DOWER. 
(Ss.  33-39.    Rule  25,  Form  28.) 

Land  Titles  Act. 

I,  A.B.,  of  the of in  the  county  of ,  , 

(hereinafter  called  the  mortgagor),  the  registered  owner  of  the 

land  entered  in  the  office  of  Land  Titles  at as  parcel 

in  the  register  for  ,  in  consideration  of  dollars  paid 

to  me,  charge  the  land  hereinafter  particularly  described,  name- 
ly : ,  being  the  whole  [or,  a  part]  of  the  said  parcel,  with  the 

pa3rment  to  CD.  of  the of in  the  coimty  of , , 

(hereinafter  called  the  mortgagee),  of  the  principal  sum  of 


dollars,  with  interest  at  the  rate  of per  cent  per  annum 

payable  as  hereinafter  provided,  and  with  a  power  of  sale  as 
hereinafter  expressed. 

[Here  insert  such  special  covenants  and  provisions  as  are  de- 
sired.   For  these,   see  form  *' Mortgage  of  Land"  on  p.  641-] 

Provided  this  charge  to  be  void  on  payment  of  the  said  sum 

of dollars  with  interest  at per  cent  as  follows: , 

and  taxes  and  performance  of  statute  labour. 

(e)  This  form  is  drawn  to  comply  with  the  note  to  Form  48  of  the  Act 
in  the  case  mentioned  in  note  {d)  on  p.  488. 


490  LAND  TITLES. 

The  mortgagor  covenants  with  the  mortgagee  that  on  de- 
fault the  mortgagee  shall  have  quiet  possession  of  the  said  lands, 
free  from  all  incimibrances.  And  that  he  will  insure  the  buildings 
on  the  said  lands  to  the  amount  of  not  less  than  — —  dollars 
currency. 

Provided  that  the  mortgagee  on  default  of  payment  for 
[one]  month  may  on  [ten  days']  notice  enter  on  and  lease  or  sell 
the  said  lands,  and  provided  also  that  in  case  default  be  made 
in  payment  of  either  principal  or  interest  for  two  months  after 
any  payment  of  either  falls  due,  the  said  powers  of  entry,  lease  and 
sale,  of  either  of  them,  may  be  acted  upon  without  any  notice  (/). 
Provided  that  the  mortgagee  may  distrain  for  arrears  of  interest. 
Provided  that  in  default  of  the  payment  of  the  interest  hereby 
seemed  the  principal  hereby  secured  shall  become  payable. 

[And  I,  E.B.,  wife  of  the  said  A.B.,  hereby  bar  my  dower 
in  the  said  land.] 

This  charge  made  in  pursuance  of  The  Act  respecting 
Short  Forms  of.  Mortgages. 

Dated  the day  of 19 — . 

Witness  : 

[or,  Signed,  sealed  (g),  etc.] 


AFFIDAVIT  OF  OWNER  OF  LAND 

WHEN  DOWER  IS  BARRED. 

I, ,  one  of  the  parties  named  in  the  above  charge,  make 

oath  and  say: 

That  the  above  named is  my  wife,  and  we  are  both 

over  the  age  of  twenty-one  years. 

Sworn,  etc. 


AFFIDAVIT  OF  EXECUTION 

WHEN  DOWER  IS  BARRED. 

[For  form,  see  p.  4S6.] 

(f)  Barry  v.  Anderson,  18  A.  R.  247. 
{g)  See  remarks  on  p.  485. 
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AFFIDAVIT  OF  OWNER  OF  LAND, 

WHEN  UNMARRIED. 

I, y  the  mortgagor  named  in  the  above  charge,  make 

oath  and  say: 

That  I  am  of  full  age  and  unmarried. 
Sworn,  etc. 


AFFIDAVIT  OF  EXECUTION, 

WHEN  OWNER  OP  LAND  UNMARRIED. 

[For  form,  see  p.  4S8,] 


POSTPONEMENT  OF  CHARGE. 

(Form  30.) 
THE  LAND  TITLES  ACT. 

I,  A.B.,  the  registered  owner  of  charge entered  in  the 

register  of  parcel section in  the  office  of  Land  Titles 

at ,  made  by  CD.,  in  favour  of  me,  the  said  A.B.,  [or,  in 

favour  of  E.F.,  and  transferred  to  me]  hereby  postpone  the  said 

charge  to  charge made  by  the  said  CD.  in  favour  of  E.F., 

[or  as  the  case  may  be.] 

Witness  :    \  [Signature  of  registered  ovmer  of  charge.] 


^] 


TRANSFER  OF  CHARGE  OR  MORTGAGE. 

(8.  57,  Form  29.) 

Land  Titles  Act. 

I,  CD.,  of  the of in  the  county  of , , 

the  registered  owner  under  The  Land  Titles  Act  of  the  charge 
dated  the day  of 19 — ,  made  by  A.B.,  of  the 


of in  th?  county  of , ,  and  registered  as  number 

-,  charging  the  land  registered  as  parcel in  the  register 
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for ,  in  consideration  of dollars  paid  to  me,  transfer 

such  charge  to  E.F.  of  the of in  the  county  of , 


,  as  owner. 

[Where  it  is  intended  that  the  charge  shall  he  transferred  back 
on  the  performance  of  certain  conditions  or  on  the  payment  of  a 
certain  sum,  soa^to  have  the  effect  of  a  derivative  mortgage  a  cov- 
enant  to  thai  effect  m/iy  be  inserted,  but  a  m/yrtgage  of  a  charge 
cannot  be  registered  under  The  Land  Tides  Act.  For  the  above 
purpose,  the  covenant  following  may  be  u^sed:] 

And  the  said  E.F.  [transferee]  covenants  with  the  said  CD. 
[transferor]  that  upon  payment  by  the  said  CD.  [transferor], 
his  executors  or  administrators,  to  the  said  E.F.  [transferee]  of 

dollars  on  or  before  the day  of 19 — ,  together 

with  interest  thereon  at  the  rate  of per  cent  per  annum, 

to  be  computed  from  the  date  thereof,  and  to  be  payable  [half] 

yearly,  every day  of and  at  the  said  rate  on 

all  arrears,  whether  of  principal  money  or  interest,  from  and 
after  the  days  the  same  respectively  become  dUe  until  actual 
payment  of  the  same,  the  said  [transferee]  wUl  resign  to  the 
said  [transferor]  the  said  charge,  subject  however,  to  any  release 
of  portions  of  the  mortgaged  lands  which  may  have  been  discharged 
from  the  said  charge  under  the  terms  thereof,  it  being  hereby 
understood  and  agreed  thall  all  moneys,  whether  principal  or 
interest,  from  time  to  time  to  be  received  by  the  said  [transferee] 
upon  the  said  charge  hereby  transferred  shall  be  applied  by  him 
in  discharge  of  all  interest  from  time  to  time  accrued  due  upon 

the  said  sum  of dollars  or  the  unpaid  balance  thereof,  and 

the  residue  to  be  retained  by  the  said  [transferee]  and  applied 
by  him  in  or  towards  pajmient  of  interest  and  principal  accruing 
due  thereon  whenever  the  same  shall  become  due,  the  said 
[transferee],  however,  not  to  be  liable  for  interest  on  any  such 
residue  so  retained  by  him,  and  the  said  [transferor]  hereby 
covenants. that  he  will  pay  the  said  sum  of dollars  and  in- 
terest thereon  as  aforesaid. 

Dated  the day  of 19 — . 

Witness: 

[or.  Signed,  sealed  (h),  etc.] 

(h)  See  remarks  on  p.  485. 
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AFFIDAVIT  OF  EXECUTION 

OF  TRANSFER  OF  CHARGE  OR  MORTGAGE. 

I,  G.H.,  of  the of in  the  county  of , , 

make  oath  and  say : 

1.  I  am  well  acquainted  with  CD.,  named  in  the  above 
document,  and  saw  him  sign  the  said  docmnent,  and  the  signa- 
ture at  the  foot  of  the  said  docmnent  is  in  his  handwriting. 

2.  The  said  CD.  is,  as  I  verily  believe,  the  person  of  that 
name  mentioned  in  the  above-mentioned  charge. 

3.  The  said  CD.  is  of  the  age  of  twenty-one  years  or  over, 
is  of  sound  mind,  and  signed  the  above  docimient  volimtarily  at 
in  the  coimty  of and  province  of . 

Sworn,  etc. 


AFFIDAVIT  OF  ADMINISTRATOR  «. 

WHO  TRANSFERS  FOR  PURPOSE  OF  DISTRIBUTION. 

(Form  44.) 

LAND  TITLES  ACT. 

I,  A.B.  of of ,  make  oath  and  say : 

1.  I  am  the  administrator  of  CD.  formerly  of  — 


2.  The  said  CD.  died  on  or  about  the day  of 19 — , 

intestate  and  a  widower,  and  left  him  surviving  the  following 
children  who  are  still  living  and  are  his  next  of  kin,  viz. . 

3.  No  other  child  of  the  said  CD.  survived  him,  and  no 
child  of  the  said  CD.  predeceased  him  leaving  issue. 

4.  All  the  said  children  of  the  said  CD.  are  of  the  age  of 
21  years  or  over. 


DISCHARGE  OF  MORTGAGE 

CREATED   BEFORE  LAND   BROUGHT  UNDER  LAND  TITLES  ACT. 

(S.  30.    Rule  40,  Form  34.) 

Land  Titles  Act. 
To  the  Master  of  Titles: 

(i)  A  aimilar  affidavit  should  be  made  in  the  case  of  an  executor  where 
the  will  does  not  give  him  authority  to  distribute  the  estate,  and  his  power 
to  deal  with  the  land  is  therefore  derived  from  The  Devolution  of  Estates  Act. 
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I, ,  of  the of in  the  county  of , ^^'^do 

certify  that of  the of has  satisfied  all  money  due, 

or  to  grow  due,  on  a  certain  mortgage  for  the  sum  of dollars 

made  by to [if  the  mortgage  has  not  been  assigned^  insert 

"me" ;  if  it  has  been  assigned,  insert  name  of  original  mortgagee, 
and  add  "and  assigned  to  me"],  which  mortgage  bears  date  the 

day  of 19 — ,  and  was  registered  in  the  Registry  Office 

for  the of on  the day  of 19 — ,  in  Liber 


for as  number ,  and  that  such  mortgage  has  not  been 

assigned,  [//  it  has  been  assigned,  state  particulars  of  the  variaus 
assignments,  and  add,  "and  that  the  said  mortgage  has  not  been 
furUier  assigned,"]  and  is  entered  in  the  office  of  Land  Titles  at 
upon  parcel in  the  register  for . 

And  I  further  certify  that  I  am  the  person  entitled  by  law 
to  receive  the  said  money,  and  I  hereby  authorize  the  Master  of 
Titles  to  discharge  the  said  mortgage. 

Dated  the day  of 19 — . 

Witness  : 


AFFIDAVIT  OF  OWNER  OF  MORTGAGE. 

(Rule  40,  Form  34.) 

I, ,  above  named,  make  oath  and  say : 

I  am  the  owner  of  the  above  mentioned  mortgage,  and  the 
statements  contained  in  the  above  certificate  are  true. 

Sworn,  etc. 


AFFIDAVIT  OF  EXECUTION 

OF  DISCHARGE  OF  MORTGAGE. 

I,  ,  of  the of in  the  coimty  of ,  , 

make  oath  and  say : 

1.  I  am  weU  acquainted  with  — ,  "named  in  the  am»exed 
certificate,  and  the  signature  purporting  to  be  his  signature  at 
the  f  oot'bf  the  said  certificate  is  in  his  handwriting. 

2.  The  said is,  as  I  verily  believe,  the  owner  of  the 

mortgage  mentioned  in  the  said  certificate;  he  is  of  the  age  of 
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twenty-one  years  or  over,  is  of  sound  mind,  and  signed  the  said 
certificate  voluntarily  at in  the  county  of in  the  pro- 
vince of . 

3.  I  am  a  subscribing  witness  to  the  said  certificate. 
Sworn,  etc. 

PARTIAL  DISCHARGE  OF  MORTGAGE 

CREATED  BEFORE  LAND   BROUGHT  UNDER  LAND  TPILES  ACT. 

(S.  30.    Rule  40,  Form  34.) 

Land  Titles  Act. 

To  the  Master  of  Titles: 

I, ,  of  the of in  the  county  of 


do  certify  that has  satisfied dollars,  part  of  the  money 

mentioned  in  a  certain  mortgage  for  the  sum  of  dollars 

made  by  to  [if  the  mortgage  has  not  been  assigned, 

insert  "me";  if  it  has  been  assigned^  insert  the  name  of  original 
mortgage,  and  add,  "and  assigned  to  me"],  which  mortgage  bears 

date  the day  of 19 — ,  and  was  registered  in  the  Registry 

Office  for  the  of on  the  day  of 19 — ,  in 

Liber for  as  number  ,  and  that  such  mortgage 

has  not  been  assigned,  [//  it  has  been  assigned,  state  particulars 
of  the  various  assignments,  and  add,  "and  that  the  said  mortgage 
has  not  been  further  assigned,"]  and  is  entered  in  the  office  of 
Land  Titles  at upon  parcel in  the  register  for . 

And  I  further  certify  that  I  am  the  person  entitled  by  law 
to  receive  the  said  money,  and  I  hereby  authorize  the  Master 
of  Titles  to  discharge  from  the  said  mortgage  the  following 
lands:  [describe  the  lands  to  be  released],  being  portion  of  the  lands 
included  in  the  said  mortgage. 

Dated  this day  of 19 — . 

WrrNEss: 

[For  Affidavit  of  Owner  of  Mortgage  and  Affidavit  of  Execution, 
see  p.  494-] 
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CESSATION  OF  CHARGE  (j). 

CREATED  AFTER  LAND  BROUGHT  UNDER  LAND  TITLES  ACT. 

(S.  40,  Form  36.) 

Land  Titles  Act. 

To  the  Master  of  Titles : 

I,  ,  of  the of in  the  county  of 


the  registered  owner  of  the  charge  made  by to [if  the 

charge  has  not  been  transferred,  insert  "me";  if  it  has  been  trans- 
ferred insert  the  name  of  original  mortgagee,  and  add,  "and  trans- 
ferred to  me"],  dated  the day  of 19 — ,  and  registered 

as  number on  the  land  [or,  part  of  the  land]  registered  in 

the  office  of  Land  Titles  at as  parcel in  the  register 

for ,  hereby  authorize  the  Master  of  Titles  to  notify  on  the 

register  the  cessation  of  the  said  charge  [where  only  part  of  the 
land  covered  by  the  charge  is  to  be  released,  add  "  as  to  the  following 
land,"  and  add  a  description  of  the  land  to  be  relea.sed\. 

Dated  this day  of 19 — . 

Witness  : 


AFFIDAVIT  OF  EXECUTION 

OP  CESSATION  OF  CHARGE. 

I, ,  of  the of in  the  county  of , ,  make 

oath  and  say : 

1.  I  am  well  acquainted  with ,  named  in  the  annexed 

document  authorizing  the  Master  of  Titles  to  notify  the  cessa- 
tion of  the  charge  therein  mentioned,  and  the  signature  purport- 
ing to  be  his  signature  at  the  foot  of  the  said  document  is  in  his 
handwriting. 

2.  The  said is,  as  I  verily  believe,  the  owner  of  the  said 

charge.    He  is  of  the  age  of  twenty-one  years  or  over,  is  of 

sound  mind,  and  s^ed  the  said  document  volimtarily  at 

in  the  county  of in  the  province  of . 

3.  I  am  a  subscribing  witness  to  the  said  signature. 
Sworn,  etc. 

(fi  Either  this  form  or  the  one  on  p.  497  may  be  used,  but  this  form  is 
sufficient  under  the  Act. 
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CESSATION  OF  CHARGE 

CREATED   AFTER   LAND   BROUGHT   UNDER   LAND   TITLES   ACT. 

(Another  fomty  certifying  payment  of  mortgage  money,) 

(S.  40.) 
To  the  Master  of  Titles: 
I,  ,  of  the of in  the  county  of 


the  registered  owner  of  the  charge  made  by  to [if 

the  charge  has  not  been  transferredy  insert  "me";  if  it  has  been 
transferred,  insert  the  name  of  the  person  in  whose  favour  the  charge 
vxis  originally  made,  and  add  "and  transferred  to  me"],  which 

charge  is  dated  the day  of 19 — ,  and  was  registered 

as  number  oh  the  land  registered  in  the  office  of  Land 

Titles  at as  parcel in  the  register  for ,  do  certify 

that of has  satisfied  all  money  [or, dollars  part 

of  the  principal  money]  mentioned  in  the  said  charge. 

And  I  hereby  authorize  you  the  said  Master  to  notify  on 
the  register  the  cessation  of  the  said  charge  [or,  as  to  the  follow- 
ing land,  describing  the  lands  to  be  discharged,  or,  to  discharge 
the  said  charge  as  to  the  said  sum  of  money]. 

Dated  the day  of 19 — . 

Witness  : 


AFFIDAVIT  OF  EXECUTION 

OF  cessation  op  charge. 

[Use  form  on  p.  4^4,  svbstitiUing  the  word  "charge"  for  the 
word  "mortgage"  where  it  occurs.] 


POWER  OF  ATTORNEY 

TO   MAKE  TRANSFERS. 
(Rule  65,  Fonn  52.) 

Land  Titles  Act. 

I,  A  B.,  do  appoint  CD.  my  attorney  to  transfer  to  E.F. 
absolutely  [or,  by  way  of  mortgage,  as  the  case  may  be]  all  my 
lands  as  entered  and  described  in  the  register  for  the  township 

of in  the  office  of  Land  Titles  at as  parcel ,  and 

my  estate  therein. 
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[//  such  is  the  intentioriy  add.  This  power  shall  not  be  re- 
voked by  my  death,  and  the  exercise  thereof  after  my  death 
shall  be  binding  on  my  representatives.] 

Dated  this day  of 19 — . 

Witness:  1  A.B. 

[No  seal  necessary.] 


AFFIDAVIT  BY  ATTORNEY, 

to  be  appended  where  instrument  executed  under 

POWER  OF  attorney. 
(Rule  65,  Form  61.) 

I,  CD.,  of ,  make  oath  and  say: 

That  the  power  of  attorney  under  which  I  executed  the 
within  [or J  above]  instrument  on  behalf  of  A.B.  is  unrevoked  and 
in  full  force. 

Sworn,  etc. 


AFFIDAVIT  OF  PUBLICATION  OF  ADVERTISEMENT. 

(Rule  10,  Form  13.) 

Land  Tttles  Act. 

In  the  matter  of  the  application  of . 

I,  ,  of  the  of in  the  county  of ,  , 

make  oath  and  say: 

1.  The  advertisement  of  which  a  duplicate  is  hereto  an- 
nexed, and  marked  "A,"  appeared  and  was  published  in  the 

issues  of  the  "Ontario  Gazette"  of  the and days  of 

19—. 

2.  The  advertisement  of  which  a  duplicate  is  hereto  an- 
nexed, and  marked  "B,"  appeared  and  was  published  in  the 
issue  of  " "  newspaper  of  the day  of 19 — . 

3.  The  advertisement  of  which  a  duplicate  is  hereto  annexed, 
and  marked  "C,"  appeared  and  was  published  in  the  issue  of 
the  " '^  newspaper  of  the day  of 19 — . 

4.  I  have  examined  copies  of  the  said  Gazette  and  " — 
and  " "  newspapers,  issued  on  each  of  the  said  days. 

Sworn,  etc. 


fi 
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AFFIDAVIT    OF    POSTING    UP    ADVERTISEMENT 

IN  THE   COURT  HOUSE. 
(Rule  12,  Form  14.) 

Land  Titles  Act. 
In  the  BiATTER  of  the  application  of . 


I, ,  of  the of in  the  county  of ,  , 

make  oath  and  say: 

1.  I  did  on  the day  of 19 — ,  post  up  on  a  con- 
spicuous place  in  the  court  house  in  the  [town]  of a  true 

copy  of  the  advertisement  hereto  annexed  marked  "D,"  the 
copy  so  posted  up  being  a  cutting  from  the  " "  newspaper. 

2.  The  said  advertisement  so  posted  up  by  me  as  aforesaid 
remained  affixed  up  in  the  said  place  for  the  full  period  of  one 
month,  as  I  verily  believe  [state  reasons  for  belief,  e.g.,  for  the 
reason  that  I  have  visited  the  said  court  house  on  each  week  since 
the  said  advertisement  was  posted  up  by  me  as  aforesaid,  and 
saw  the  said  advertisement  which  still  remains  so  posted]. 

3.  The  said  court  house  is  the  court  house  of  the  county 
in  which  the  lands  in  question  in  this  matter  are  situated. 

Sworn,  etc. 


AFFIDAVIT    OF    POSTING    UP    ADVERTISEMENT 

IN  THE   NEAREST  POST  OFFICE. 
(Rule  12,  Form  15.) 

Land  Titles  Act. 

In  the  BIATTER  of  the  application  of  A.B. 

I,  ,  of  the of in  the  county  of , , 

make  oath  and  say: 

1.  I  did  on  the day  of ,  post  up  in  a  conspicuous 

place  in  the  post  office,  in  the  [village]  of ,  a  true  copy  of  the 

advertisement  hereto  annexed  marked  D.,  the  copy  so  posted 
up  being  a  cutting  from  the  " "  newspaper. 

2.  The  said  advertisement  remained  where  it  was  posted 
up  by  me  continuously  for  the  full  period  of  one  month,  as  I 
verily  believe,  [state  the  reasons  for  this  belief]. 
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3.  The  post  office  in  the  [village]  of is  the  post  office 

nearest  the  land  in  question  in  this  matter. 

Sworn,  etc. 

TAX  CERTIFICATE. 

(Rule  7,  Form  9.) 

Land  Titles  Act. 

Treasurer's  office,  county  of  ,  the  day  of  — 

19—. 

I  certify  that  no  charge  for  arrears  of  taxes,  charges,  or 
assessments,  or  for  water  or  other  rates,  appears  at  the  date 
hereof  in  the  books  of  this  office  against  [shortly  describe  the 
lands]. 

I  further  certify  that  the  returns  of  lands  in  the of 

in  arrears  for  taxes  for  the  year  19 — ,  and  for  all  previous 

years  have  been  made  to  this  office. 

And  I  further  certify  that  the  said  land  has  not  been  sold 
for  taxes  for  eighteen  months  preceding  the  date  hereof. 

[Signed] , 

Treasurer. 


CAUTION  AGAINST  FIRST  REGISTRATION. 

(8.85.  Rule  20,  Form  16.) 

Land  Titles  Act. 

I, ,  of ,  have  such  an  interest  in  the  land  herein- 
after particularly  described  as  entitles  me  to  object  to  any  dis- 
position thereof  being  made  without  my  consent,  and  I  am 
entitled  to  notice  of  any  application  that  may  be  made  for  the 
registration  of  such  land. 

The  following  is  a  particular  description  of  the  said  land, 
that  is  to  say,  [here  insert  description  of  land  to  be  affected  by  the 
caution]. 

My  address  for  service  of  notice  is ,  in  the of 

in  the  county  of ;  my  post  office  address  is . 

Dated  this day  of 19 — . 

[Signature  of  the  cautioner  or  his  solicitor.] 
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AFFIDAVIT  IN  SUPPORT  OF  CAUTION 

LODGED  AGAINST  FIRST  REGISTRATION. 
(S.  85.    Rule  20,  Form  17.) 

I, ,  of ,  make  oath  and  say  as  follows: 

My  interest  in  the  land  described  in  the  above  [or,  annexed] 
caution  entitles  me  to  object  to  any  disposition  of  the  said  land 
being  made  without  my  consent,  and  the  nature  of  such  my  in- 
terest is  as  follows:  [here  state  particulars  of  cautioner's  interest]. 

Sworn,  etc. 


CAUTION  AFTER  REGISTRATION. 

(S.  75.    Rule  21,  Form  19.) 

Land  Titles  Act. 

I,  A.B.,  of ,  being  interested  in  the  land  registered  in 

the  name  of  G.H.,  as  parcel in  the  register  for  the  [township] 

of [or,  in  the  charge  registered  as  number in  the  name 

of  E.F.  of as  owner  and  being  on  parcel (township) 

of  (as  the  case  may  be)]  require  that  no  dealing  with  such  land 
[or,  charge]  be  had  on  the  part  of  the  registered  owner  until  notice 
has  been  served  upon  me. 

My  address  for  service  of  notice  is  lot in  the con- 
cession in  the  county  of ,  and  my  post  office  address  is . 

Dated  this day  of 19 — . 

[Signature  of  the  cavtioner  or  his  solicitor.] 


AFFIDAVIT  IN  SUPPORT  OF  CAUTION 

lodged   AFTER  REGISTRATION. 
(S.  75.    Rule  21,  Form  20.) 

I,  A.B.,  of ,  make  oath  and  say  as  follows: 

I  am  interested  in  the  land  [or,  charge],  mentioned  in  the 
above  [or,  annexed]  caution  and  the  particulars  of  my  interest 
are  as  follows :  [here  state  particulars.] 

Sworn,  etc. 


502  LAND  TITLES. 

APPLICATION  FOR  NOTICE  TO  TERMINATE  CAUTION 

IN  RESPECT  OF  LAND. 
(S.  76.    Rule  22,  Form  21.) 

Land  Titles  Act. 

A.B.,  the  registered  owner  [or,  the  transferee  of  CD.  the 

registered  owner]  of  the  land  registered  as  parcel  number 

in  the  register  of  Land  Titles  for  the  [township]  of in  the 

name  of  the  said  A.B.  [or,  CD.]  applies  to  the  Master  of  Titles 
for  a  notice  to  be  served  with  a  view  of  terminating  caution 

number ,  lodged  by  E.G.,  requiring  that  no  dealing  with  the 

said  land  should  be  had  on  the  part  of  the  registered  owner  until 
notice  [etc.,  according  to  the  terms  of  the  cavtion]. 

This  appUcation  is  made  because  [state  grounds  of  appHca- 
tion]. 

The  address  of  the  said  A.B.  for  service  is  the  oflfice  of  his 
solicitor,  X.Y.  [give  address]. 

Dated  this day  of 19 — . 

X.Y. 

SoUcitor  for  A.B. 


AUTHORITY  TO  NOTIFY  WITHDRAWAL  OF  CAUTION. 

(Rule  22,  Form  23.) 

Land  Tttles  Act. 

I,  A.B.,  of ,  who  registered  a  caution  in  respect  of  the 

land,  registered  as  parcel  number ,  in  the  register  for  the 

[township]  of [or,  m  respect  of  a  charge  registered  as  number 

,  and  being  on  parcel  number (township)  of ,  asjlhe 

case  may  be]  hereby  authorize  the  Master  of  Titles  to  enter  in  the 
register  a  withdrawal  of  the  said  caution  and  to  cancel  the  same. 

Dated  the day  of 19 — . 

Witness  :  [Signed]  A.B. 
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AFFIDAVIT  OF  EXECUTION 

OF  WITHDRAWAL  OP  CAUTION. 
(Rule  22,  Form  24.) 

I,  G.H.,  of ,  in  the  county  of , ,  make  oath  and 

say: 

1.  I  am  well  acquainted  with  A.B.  named  in  the  above 
withdrawal  of  caution,  and  the  signature  purporting  to  be  his 
signature  at  the  foot  of  the  said  document  is  in  his  handwriting. 
I  believe  the  said  A.B.  to  be  the  person  who  registered  the  cau- 
tion referred  to  in  the  said  document. 

2.  The  said  A.B.  is  of  the  age  of  twenty-one  years  or  over, 
and  is  of  sound  mind,  and  signed  the  said  document  voluntarily 
at  the of in  the of . 

3.  I  am  a  subscribing  witness  to  the  said  document. 
Sworn,  etc. 
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THE  MECHANICS'  AND  WAGE-EARNERS'  LIEN  ACT. 

(R.S.O.,  c.  153.) 


CLAIM  OF  LIEN. 

WORK  OR  MATERIALS. 
(S.  17.) 

A.B.  [name  of  claimant]  of  ,  [here  state  residence  of 

claimani]  [as  assignee  of  CD.,  of ,]  under  The  Mechanics' 

and  Wage-Earners'  Lien  Act  claims  a  lien  upon  the  estate  or 
interest  of  [here  state  the  name  and  residence  of  ovmer  of  land  an 
which  the  lien  is  claimed],  and  all  persons  claiming  under  him  (o) 
subsequently  to  the  [date  when  lien  attached],  in  the  imdermen- 
tioned  land  in  respect  of  the  following  work  [service,  or,  materials], 
that  is  to  say  [give  short  description  of  the  nature  of  the  work  done 
or  materials  furnished  for  which  the  lien  is  claimed],  which  work 
[or,  service]  was  [or,  is  to  be]  done  [or,  materials  were  furnished] 
for  [name  and  residence  of  person  upon  whose  credit  work  was  dome 

or  materials  furnished]  on  or  before  the day  of ,  19 — 

[and  since  the  day of 19 — \ 

The  amount  claimed  as  due  [or,  to  become  due]  is  the  sum 
of  $ ,  and  $ for  this  lien. 

The  following  is  the  description  of  the  land  to  be  charged 
[give  concise  description  of  the  land  sufficient  for  the  purpose  of 
registration]  if  liens  are  claimed  on  separate  buildings,  designate 
the  different  lots,  etc,,  and  state  amount  claimed  on  each], 

[When  credit  has  been  given  add]  The  said  work  was  done 
[or,  materials  were  furnished]  on  credit,  and  the  period  of  credit 
agreed  to  expired  [or,  will  expire]  on  the day  of 19 — . 

Dated  at this day  of 19 — . 


[Signature  of  claimant] 


(a)  Makins  v.  Robinson,  6  O.R.  1. 
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AFFIDAVIT  VERIFYING  CLAIM. 

(S.  17.) 

County  \    •  I, ,  of  the of in  the  county  of , 

. I ,  named  m  the  above  [or,  annexed]  claim,  do 

'  I  make  oath  that  the  said  claim  is  true  [or,  that  the 

To  Wit:  j  said  claim,  so  far  as  relates  to  me,  is  true]. 

[Or,  We,  and ,  named  in  the  above  [or,  annexed] 

claim,  do  make  oath,  and  each  for  himself  says  that  the  said 
claim,  so  far  as  it  relates  to  him,  is  true.] 

That  all  of  the  said  work  [or,  service]  done  [or,  materials 
furnished]  in  the  said  claim  specified  [to  have  been  done  or  fur- 
nished by  us  respectively]  was  so  done  [or,  were  so  furnished  or 
supplied]  by  me,  [or,  by  us  respectively]  for  use  in  the  erection 
[construction,  or,  repairing]  of  a  building  or  erection  upon  the 
lands  in  the  said  claim  mentioned  for  and  upon  the  credit  of . 

That  the  land  upon  which  the  said  work  [or,  service]  was 
done  [or,  materials  were  furnished,  or,  supplied]  is,  to  the  best  of 
my  [or,  our  respective]  knowledge  and  beUef ,  correctly  described 
in  the  said  claim. 

[When  the  affidavit  is  made  by  an  agent  or  assignee,  a  clause 
must  he  added  to  the  following  effect:  I  have  full  knowledge  of 
the  facts  set  forth  in  the  above  (or,  annexed)  claim.] 

Sworn  (6),  etc. 

[or,  The  said and 

were    severally 

sworn,  etc.] 


CLAIM  OF  LIEN 

FOR  WAGES,   BY  ONE  CLAIMANT. 

(S.  17.) 

A.B.,  of  the of ,  in  the  coimty  of , ,  [if  so, 

as  assignee  of  CD.,  of ,]  under  The  Mechanics'  and  Wage- 
Earners'  Lien  Act,  claims  a  lien  upon  the  estate  or  interest  of 
[here  state  name  and  residence  of  owner  of  land  upon  which  lien  is 
claimed],  and  all  persons  claiming  under  him  subsequently  to  the 
[date  when  lien  attached]  in  the  imdermentioned  land  in  respect 
of days'  work  performed  thereon  while  in  the  employment 

(6)  Registrars  and  Deputy  Registrars  cannot  administer  this  oath. 
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of  [give  name  and  residence  of  person  upon  whose  credit  the  work  toas 
done]  on  or  before  the day  of 19 — . 

The  amount  claimed  as  due  is  the  sum  of  $ — — ,  and  S 

for  this  lien. 

The  following  is  the  description  of  the  land  to  be  charged 
[give  concise  description  of  the  land  sufficient  for  the  purpose  of 
registration]  if  lien  is  claimed  on  separate  buildings,  designate 
the  different  lots,  etc,,  and  specify  amount  claimed  against  each.] 

Dated  at this day  of 19 — . 

A.B.      • 

[For  '^Affidavit  Verifying  Claim/'  see  p.  505.] 


CLAIM  OF  LIEN 

FOR  WAGES,   BY  SEVERAL  CLAIMANTS. 

(8.  18.) 

The  following  persons,  under  The  Mechanics'  and  Wage- 
Earners'  Lien  Act,  claim  a  lien  upon  the  estate  or  interest  of 
[here  state  nam£  and  residence  of  owner  of  land  upon  which  lien  is 
claimed],  and  all  persons  claiming  under  him  subsequently  to  the 
[date  when  lien  attached]  in  the  undermentioned  land  in  respect 
of  wages  for  labour  performed  thereon  while  in  the  employment 
of  [give  names  and  residences  of  employers  of  the  several  persons 
claiming  the  lien]. 

[A.  B.],  of ,  $ for days'  wages. 

[C.  D.],  of ,  $ for days'  wages. 

[E.  F.],  of ,  $ for days'  wages. 

The  following  is  the  description  of  the  land  to  be  charged 
[give  concise  description  of  land  sufficient  for  the  purpose  of  registra- 
tion; if  lien  is  claimed  on  separate  buildings,  designate  the  different 
lots,  etc.,  and  specify  amount  claimed  against  each]. 

Dated  at this day  of 19 — . 

A.  B. 
CD. 
E.  F. 


[For  ** Affidavit  Verifying  Claim,"  see  p.  505.] 
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DISCHARGE  OF  LIEN. 

(S.  27.) 

I, ,  [name  of  Uenholder  (c)]  acknowledge  to  have  received 

from  [name  of  ovmer  or  other  person  making  payment]  $  

in  full  discharge  of  my  mechanic's  lien  as  a  [contractor,  or  sub- 
contractor, as  the  case  may  he\  upon  lot  [give  short  description  of 
land  sufficient  for  purpose  of  registration]. 

Dated  this day  of 19 — . 

Witness  :  [Signature  of  Uenholder.] 


AFFIDAVIT  VERIFYING  DISCHARGE  OF  LIEN. 

County     \         In  the  matter  of  The  Mechanics'  and  Wage- 
of .     J  Earners'  Lien  Act. 

I, ,  of  [state  residence  and  occupation],  make  oath  and  say : 

1.  That  I  was  personally  present  and  did  see  [name  of  lien- 
holder  giving  receipt]  duly  sign  the  above  [or,  annexed]  written 
receipt. 

2.  That  I  well  know  the  said  [name  of  Uenholder],  and  the 
said  receipt  was  signed  by  him  at . 

Sworn,  etc. 


DEMAND  OF  TERMS  OF  CONTRACT. 

(S.  29.) 

To  [name  of  ovmer]. 

Take  notice  that  I  claim  to  be  a  lienholder  under  The 
Mechanics'  and  Wage-Earners'  Lien  Act  upon  [describe  shortly  the 
premises  in  question]  under  a  contract  made  by  me  with  [name  of 
contractor],  and  I  do  hereby  require  you  to  furnish  me  with  the 
terms  of  the  contract  or  agreement  existing  between  you  and  the 
said  [contractor]  in  reference  to  [the  building,  or,  the  carpenter 
work  of  the  building  now  being  erected  upon  the  said  premises, 
or  as  may  be]  and  the  amount  overdue  and  unpaid  upon  such 

(c)  This  receipt  may  be  made  either  by  the  claimant  or  his  agent  duly 
authorized  in  writmg. 
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contract  pursuant  to  section  29  of  The  Mechanics'  and  Wage- 
Earners'  Lien  Act. 


Dated  at the day  of 19- 


[Signatvre  of  lienholderJ] 


NOTICE  OF  LIEN 

BY  SUB-CONTRACTOR  TO  OWNER. 

To  [name  of  ovmer]. 

Take  notice  that  I  have  been  employed  by  [name  of  can- 
tractor  by  whom  person  giving  notice  was  employed]  to  [do  work  as 
a  painter  on,  or,  to  supply  materials  for]  the  building  erected 
[or J  now  being  erected]  on  [give  short  description  of  premises] 
and  that  the  said  [name  of  contractor]  is  indebted  to  me  for  such 

work  [service,  or,  materials]  in  the  sum  of  $ ,  which  is  unpaid, 

and  I  claim  a  charge  therefor  on  all  moneys  due  by  you  to  the 
said  [name  of  contractor]. 

Dated  this day  of 19- 


[Signaiure  of  svb-contractor.] 


NOTICE  OF  SALE  OF  CHATTELS  (d). 

(8.  51.) 

Auction  Sale. 

Whereas  [name  of  person  indebted]  is  indebted  to  the  under- 
signed in  the  sum  of  $ for  [work  done  and  materials  supplied 

in  the  alteration  or  improvement  of  (describe  article)],  and  three 
months  have  elapsed  since  the  said  sum  ought  to  have  been  paid, 
and  default  has  been  made  in  payment  thereof,  notice  is  hereby 

given  that  on next,  the day  of 19 — ,  [a  date  not 

less  than  one  week  after  the  dale  of  this  notice]  at  [plaee  of  sale,  e.  g,, 

the  auction  rooms  of at  number , street,  in  the 

of ]  the  said  [describe  chattel  as  above]  will  be  sold  by  [ruime  of 

auctioneer]  by  public  auction. 

[//  the  sale  is  to  be  subject  to  a  reserve  bid,  or  other  special 
conditions,  it  should  be  so  stated.] 

Dated  this day  of 19 — . 

[Signature  of  lienholder.] 

(d)  To  be  published  in  a  newspaper,  and  also  left  at  owner's  last  residence. 
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APPLICATION  FOR  FREE  GRANT 

UNDER  THE  BONING  ACT  OF  ONTARIO   (o). 
(S.  59,  8-e.  2;  Form  5.) 

To  the  Mining  Recorder  (rf Mining  Division. 

The  X7NDER8IGNED,  holder  of  miner's  license  No. ,  issued 

by  the  Mining  Recorder  of  Mining  Division,  claims  to 

be  the  first  discoverer  of  valuable  metal,  ore  or  mineral,  at  a 
point  which  is  not  less  than  five  miles  from  the  nearest  known 
mine,  vein,  lode  or  deposit  of  the  same  kind  of  metal,  ore  or 
mineral,  as  follows: 

The  discovery  by  me  is  of  [state  the  kind  of  metals  ore  or 
mineraJ], 

The  location  of  the  discovery  is^as  shown  on  the  accom- 
panying sketch  or  plan. 

The  nearest  mine,  vein,  lode  or  deposit  of  the  same  kind 
of  metal,  ore  or  other  mineral,  known  to  me,  is  at .  . 

I  claim  to  be  entitled  to  the  said  mining  claim  without 
payment  of  purchase  price  according  to  The  Mining  Act  of  Ont- 
ario. 

I  reside  at ,  and  my  post  office  address  is . 

Dated  at this day  of 19 — . 

[Name  of  licensee,] 

[Post  office  address  of  licensee,] 


AFFIDAVIT  SHOWING  RIGHT  TO  FREE  GRANT 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(S.  59,  8-s.  3;  Form  7.) 

County  [or,  District]    ]         I, ,  of  the of ,  in  the 

—  of  ,  ,  make  oath  and 


of , 

To  Wit:  J  say: 

(a)  Ont.  1908,  c.  21. 
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1.  That  the  statements  contained  in  the  application  by , 

holder  of  miner's  license  No.  hereto  annexed,  for  a  free 

grant  of No. ,  are  true  and  correct  in  every  particular. 

Sworn,  etc. 

APPLICATION  TO  RECORD  THE  STAKING  OUT  OF  A 

MINING  CLAIM 

under  the  mining  act  of  ONTARIO. 
(S.  59,  8H9. 1;  Form  4.) 

To  the  Mining  Recorder  of Mining  Division: 

Application  is  hereby  made  under  the  provisions  of  The 
Mining  Act  of  Ontario  to  record  the  staking  out  of  a  mining  claim 

containing  acres  or  thereabouts,  composed  of  the  area 

shown  on  the  sketch  or  plan  hereto  attached  and  more  particu- 
larly described  as  follows — 


The  lengths  of  the  outlines  of  the  claim  are  as  follows: . 

The  name  of  the  claim  is . 

The  discovery  post  is  situate feet  from  No.  1  post. 

The  discovery  of  valuable  mineral  in  place,  upon  which 

this  claim  is  based,  was  made  on  the  day  of 19 — , 

at o'clock  [a.m.],  by ,  holder  of  miner's  license  No. . 

The  claim  was  staked  out  and  the  lines  cut  and  blazed  thereon 
on  the  day  of 19 — . 

The  claim  was  staked  out  and  is  to  be  recorded  in  the  name 

of ,  who  resides  at ,  whose  post  office  address  is , 

and  who  is  holder  of  miner's  license  No. ,  dated  the day 

of ,  19 — ,  issued  by  the  Mining  Recorder  of  Mining 

Division. 

Dated  at ,  this day  of 19 — . 

[Name  of  applicant.] 

[License  number^ 

[If  the  applicant  is  not  a  resident  of  Ontario  the  name,  resi- 
dence and  post  office  address  of  some  person  resident  in  Ontario,  upon 
wham  service  may  he  made,  must  be  given  as  follows: 

Service  may  be  made  upon ,  who  resides  at ,  in 

Ontario,  and  whose  post  office  address  is .] 
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AFFIDAVIT  OF  DISCOVERY  AND  STAKING  OUT  OF  A 

MINING  CLAIM. 

UNDER  THE   MINING  ACT  OF  ONTARIO. 
(S.  59,  8H9.  3;  Form  6.) 

County  [or,  District]   ]         I,  ,  of  the  of  ,     in 

of ,  >  the of  — r, ,  holder  of  miner's 

To  Wit :  J  license  No. ,  dated  the day  of 

19 — ,  issued  by  the  Mining  Recorder  of Mining  Divi- 
sion, make  oath  and  say: 

1.  That  on  the day  of 19 — ,  at  the  hour  of 

o'clock  [a.m.],  I  discovered  valuable  mineral  in  place  upon  the 
lands  comprised  in  the  mining  claim  described  and  shown  in 
the  application  and  sketch  or  plan  hereto  attached,  and  such 
discovery  consisted  of  [give  particulars  of  discovery,  kind  of  ore 
or  mineral,  also,  if  poss^le,  kjmd  of  rock  enclosing  U]. 

2.  That  the  said  claim  was  staked  out  upon  the  said  dis- 
covery on  the day  of ,  19 — ,  as  shown  in  the  said  appli- 
cation and  sketch  or  plan  hereto  attached. 

3.  That  the  distances  given  in  the  said  application  and 
sketch  or  plan  are  as  accurate  as  they  could  reasonably  be  as- 
certained, and  that  all  the  other  statements  and  particulars 
set  forth  and  shown  in  the  said  application  and  sketch  or  plan 
are  true  and  correct. 

4.  That  at  the  time  of  such  staking  out  there  was  nothing 
upon  the  said  lands  to  indicate  that  they  were  not  open  to  be 
staked  out  as  a  mining  claim,  and  I  verily  believe  that  they  were 
so  open  and  that  the  said  staking  out  is  valid  and  should  be  re- 
corded. 

5.  That  there  are  upon  the  said  lands,  or  the  lot,  or  part 
lot,  or  section  of  which  they  form  a  part,  no  buildings,  clearing 
or  improvements  for  farming  or  other  purposes,  [except  as 
follows : — \ 

m 

Sworn,  etc. 
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TRANSFER    OF    AN    UNPATENTED    MINING    CLAIM 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(8.  72,  Form  11.) 

The   undersigned,   holder  of  miner's  license   No.    

issued  by  the  Mining  Recorder  of Mining  Division,  in  con- 
sideration of  the  sum  of dollars  (the  receipt  whereof  is  hereby 

acknowledged),  doth  hereby  transfer  to  who  resides  at 

,  whose  post  office  address  is ,  and  who  is  holder  of 


miner's  license  No. issued  by  the  Mining  Recorder  of 

Mining  Division ,  the  interest  of  the  imdersigned  in  mining 

claim  No. in  the Mining  Division,  particularly  described 

as  follows: — 

Dated  at ,  this day  of 19 — . 

Witness  : 

[Signature  of  transferor.] 

[If  the  applicant  is  not  a  resident  of  Ontario^  the  name,  resi- 
dence, and  post-office  address  of  some  person  resident  in  Ontario 
iipon  whom  service  may  he  made  mrist  be  given  as  follows: 

Service  may  be  made  upon  ,  who  resides  at  in 

Ontario,  and  whose  post  office  address  is .] 


AFFIDAVIT  OF  SUBSCRIBING  WITNESS 

verifying  transfer  or  other  instrument 

under  the  mining  act  of  ontario. 

(S.  73,  Fonn  12.) 

County  [or,  District]    1         I, ,  of  the of ,  in  the 

of ,  r  county  [or,  district]  of ,  make  oath 

To  Wit :  J  and  say  : 

1.  That  I  was  personally  present  and  did  see  the  annexed 

[or,  within]  instrument  signed  and  executed  by  ,  one  of 

the  parties  thereto. 

2.  That  the  said  instrument  was  executed  at . 

3.  That  I  know  the  said  party. 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument. 

Sworn,  etc. 
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DISPUTE  AGAINST  A  RECORDED  CLAIM 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(8.  63,8H9. 1;  Forms.) 

To  the  Mining  Recorder  of Mining  Division : — 

I, ,  holder  of  miner's  license  No. ,  hereby  dispute 

mining  claim  No. ,  recorded  in  the  name  of ,  upon  the 

lands  known  and  described  as . 


1.  The  said  claim  is  illegal  or  invalid  because  [state  fully 
how  and  why  illegal  or  invalid], 

2.  [//  it  is  claimed  that-  the  dispiUant  of  another  licensee  in 
whose  behalf  he  is  acting  is  entitled  to  be  recorded  for  or  is  entitled 
to  any  right  or  interest  in  the  lands  or  mining  rights j  or  any  part 
thereof  J  a  statement  to  that  effect  must  here  be  inserted,  giving 
particulars,] 

I  reside  at ,  and  my  post  office  address  is . 

Dated  this day  of 19 — . 

[Signaiure  of  disputant] . 

[Address  for  service  (6)] . 


AFFIDAVIT  VERIFYING  DISPUTE. 

(S.  63,  »H8.  1;  Form  9.) 

County  [or,  District]    1         I,  ,  of  the  of  in 

of ,  >  the of ,  holder  of  miner's  license 

To  Wit:  J  No. ,  make  oath  and  say: 

1.  I  am  the  licensee  signing  the  dispute  attached  hereto. 

2.  I  have  personal  knowledge  of  the  matters  in  said  dispute 
mentioned,  and  I  swear  that  the  statements  therein  set  forth 
are  true  and  correct  in  substance  and  in  fact. 

3.  The  said  dispute  is,  as  I  verily  believe,  one  that  is  justified 
according  to  The  Mining  Act  of  Ontario,  and  the  said  dispute 
is  not  made  for  any  improper  purpose. 

# 

Sworn,  etc. 

(6)  This  must  be  a  place  within  5  miles  of  the  Recorder's  office. 

33 


514  MINING. 

NOTICE  OF  CLAIM  OR  DISPUTE. 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(S.  136,  8-6.  4;  Form  38.) 

Take  notice  that  I  claim  [or,  dispute]  [state  the  nature  of 
the  claim  or  dispiUe],  and  that  the  grounds  of  my  claim  [or,  dispute] 
are  the  following:  [state  briefly  but  clearly  the  nature  of  the  claim 
or  dispute], 

I  reside  at ,  and  my  post  office  address  is . 

Dated  the day  of 19 — . 

',     [Signature  of  claimant] 


NOTICE  OF  APPEAL  TO  THE  MINING  COMMISSIONER 

UNDER  THE   MINING  ACT  OF  ONTARIO. 
(S.  133,  8-6.  3;  Form  37.) 

In  THE  MATTER  of  Mining  Claim  No. [or  as  the  case  may 

be]  lot in  the concession,  in  the  township  of [or 

as  the  case  may  be],  Mining  Division. 

Take  notice  that  I, ,  holder  of  miner's  license  No. •, 

hereby  appeal  to  the  Mining  Commissioner  from  the  decision 
[or,  act  or,  refusal]  of  the  Mming  Recorder  given  [or,  done]  on 

the  day  of  19 — ,  wherein  [or,  by  which]  he  [state 

briefly  what  is  appealed  against]. 

The  grounds  of  objection  to  said  decision  [or,  act,  or,  refusal] 
are  [state  briefly  in  what  respect  and  why  the  decision  or  act  or 
refusal  is  claimed  to  be  wrong], 

I  reside  at ,  and  my  post  office  address  is . 

Dated  this day  of 19 — . 

[Name  of  appellant] •. 

[Address  for  service  (c)] . 

To  the  Mining  Recorder  of Mining  Division. 

And  to  [names  of  adverse  parties,  if  any], 

(c)  This  must  be  a  place  within  5  miles  of  the  Recorder's  office. 
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NOTICE  OF  INTENTION  TO  PERFORM  WORK 

ON  ONE   MINING  CLAIM  FOR  CokriGUOUS   CLAIMS. 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(8.  78,  8-6. 5;  Form  17.) 

To  the  Mining  Recorder  of  the Mining  Division : 

I,  the  undersigned,  holder  of  miner's  license   No.    , 


[issued  by  the  Mining  Recorder  of Mining  Division]  hereby 

notify  you  that  I  am  holder  of  mining  claims  number and 

which  are  contiguous  to  each  other,  and  that  during  the 

year  19 — ,  and  19 —  it  is  my  intention  to  perform  upon  said  mining 

claim  No. all  the  work  required  by  the  provisions  of  The 

Mining  Act  of  Ontario  to  be  performed  upon  said  mining  claims. 

I  reside  at ,  and  my  post  office  address  is . 

Dated  at  ,  this day  of 19 — . 

[Name  of  licensee.] 


APPLICATION  FOR  WORKING  PERMIT. 

UNDER  THE   MINING  ACT  OP  ONTARIO. 
(S.  94,  8-6. 1,  para.  (6);  Form  10.) 

The  imdersigned ,  holder  of  miner's  license  No.  , 

dated  the day  of 19 — ,  issued  by  the  Mining  Recorder 

of  the Mining  Division,  hereby  applies  to  the  Mining  Recor- 
der of  the Mining  Division  for  a  working  permit  of  the  area 

consisting  of acres,  more  or  less,  according  to  the  sketch  or 

plan  attached  hereto,  more  particularly  described  as  follows: — 

The  area  was  staked  out  and  the  lines  cut  and  blazed  on 

tlie day  of 19 — ,  and  the  name  by  which  the  said  area 

may  be  known  is . 

I  reside  at ,  and  my  post  office  address  is . 

Dated  at ,  this day  of 19 — . 

[Signature  of  licensee  in  fuU.] 

[If  the  applicant  is  not  a  resident  of  Ontario,  the  name,  residence 
and  post  office  address  of  some  person  resident  in  Ontario  upon 
wJunn  service  may  be  made  must  he  given  as  follows: 

Service  may  be  made  upon  who  resides  at  ,  in 

Ontario,  and  whose  post  office  address  is .] 
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AFFIDAVIT  TO  ACCOMPANY  APPLICATION 

FOR  WORKING  PERMIT. 
(Form  20.) 


County  [oTy  District] 

of . 

To  Wit: 


I, ,  of  the of ,  in  the 

-  of .  holder  of  miner's  license 


No. ,  dated day  of Id- 


issued  by  the  Mining  Recorder  of Mining  Division,  make 

oath  and  say : 

1.  That  the  sketch  or  plan  hereto  attached  is  correct  and 
correctly  shows  the  location  of  the  posts  referred  to  in  the  annexed 
application  for  working  permit,  and  their  distances  from  each 
other  in  feet,  as  accurately  as  I  could  reasonably  ascertain  the 
same,  and  all  the  other  statements  in  said  application  are  true 
and  correct. 

2.  That  at  the  time  of  staking  out  the  area  described  in 
said  application  there  was  nothing  on  said  area  to  indicate 
that  it  was  not  open  to  be  staked  for  a  working  permit,  and  I 
know  of  no  reason  why  said  application  is  not  vaUd,'  and  I  verily 
believe  that  I  am  entitled,  imder  the  provisions  of  The  Mining 
Act  of  Ontario,  to  make  the  said  appUcation. 

3.  That  the  application  for  the  said  working  permit  is 

made  on  behalf  of of  the of in  the of , 

holder  of  miner's  license  No. ,  dated  the day  of , 

19 — ,  issued  by  the  Mining  Recorder  of Mining  Division. 

Sworn,  etc. 


TRANSFER  OF  WORKING  PERMIT. 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(S.  100;  Form  25.) 

The  undersigned,  holder  of  miner's  license  No. (issued 

by  the  Mining  Recorder  of Mining  Division),  in  consideration 

of  the  sum  of dollars  (receipt  whereof  is  hereby  acknow- 
ledged), hereby  transfers  to  ,  who  resides  at  ,  and 

whose  post  office  address  is ,  and  who  is  holder  of  miner's 

Ucense  No. (issued  by  the  Mining  Recorder  of Mining 

Division)  [state  interest  transferred]  of  the  undersigned,  in  working 
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permit  No. ,  dated  the day  of ,  19 — ,  issued  by 

the  Mining  Recorder  of  Mining  Division. 

Dated  at ,  this day  of 19 — . 

Witness: 

[Signature  of  transferor.] 

[Post  office  address  of  transferor.] 

[If  the  applicant  is7U)ta  resident  of  Ontario,  the  name,  residence 
and  post  office  address  of  some  person  resident  in  Ontario,  upon 
whom  service  may  be  made  mv^t  be  given  as  follows: 

Service  may  be  made  upon  who  resides  at  in 

Ontario,  and  whose  post  office  address  is .] 


AFFIDAVIT  OF  SUBSCRIBING  WITNESS. 

[For  form,  see  p.  612.] 


REPORT  OF  WORK  (d). 

UNDER  THE  MINING  ACT  OF  ONTARIO. 
(S.  78,  8-fl.  3;  Form  14.) 

To  the  Mining  Recorder  of Mining  Division: 

I,  the  undersigned,  holder  of  miner's  license  No. issued 

by  the  Mining  Recorder  of  Mining  Division,  being  the 

holder  of  [staie  whether  mining  claim,  quarry  claim,  or,  working 

permit]  No.  ,  hereby  notify  you  that  I  [or,  on  my 

behalf,  as  the  case  may  be]  have  performed  thereon  the  mining 
operations  required  by  The  Mining  Act  of  Ontario,  as  follows : 

I  reside  at ,  and  my  post  office  address  is . 

Dated  at ,  this day  of 19 — . 

[Name  of  licensee.] 


AFFIDAVIT  VERIFYING  REPORT  OF  WORK. 

(S.  78,  8-s.  3;  Form  15.) 

County  [or,  District]   ]         I, ,  of  the of ,  in  the 

of .  J> of ,  ,   make   oath  and 

To  Wit:  (say: 


(d)  This  report  must  be  filed  with  the  Mining  Recorder  not  later  than 
__  days  after  the 
be  performed. 


ten  days  after  the  time  within  which  such  mining  operations  are  required  to 
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1.  That  the  statements  contained  in  the  annexed  report 

by ,  the  holder  of  miner's  license  No. to  the  Mining 

Recorder  of Mining  Division,  relating  to  the  performance 

of  mining  operations  on  [state  whether  mining  claim,  quarry 

claim,  or,  working  permit]  No. are  true  and  correct  in  every 

particular. 

2.  That  the  statement  contained  in  the  preceding  paragraph 
is  based  upon  the  following  information: . 

Sworn,  etc. 

[Name  of  licensee.] 

[Post  office  address  of  Ucensee.] 


APPLICATION    FOR    PATENT   OF   A   MINING   CLAIM. 

UNDER  THE   MINING  ACT  OP  ONTARIO. 
(S.  106,  8H8.  2;  Form  27.) 

To  the  Mining  Recorder  of Mining  Division. 

The  undersigned,  holder  of  miner's  license  No. [issued 

by  the  Mining  Recorder  of Mining  Division]  and  as  holder 

of  mining  claim  No. ,  applies  for  the  issue  of  a  patent  thereof. 

All  work  to  be  performed  thereon  has  been  duly  performed, 

and  I  now  hand  you dollars,  the  purchase  money  thereof 

and  request  the  issue  of  a  patent  thereof  to of ,  being 

the  holder  of  miner's  license  No.  [issued  by  the  Mining 

Recorder  of Mining  Division]. 

I  reside  at ,  and  my  post  office  address  is . 

Dated  at ,  this day  of 19 — . 

[Name  of  licensee  or  applicani.] 

[If  the  applicant  is  not  a  resident  of  Ontario,  the  name,  resi- 
dence and  post  office  address  of  some  person  resident  in  Ontario 
upon  whom  service  may  be  nmde  must  he  given  as  follows: 

Service  may  be  made  upon who  resides  at  in 

Ontario,  and  whose  post  office  address  is .] 
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AFFIDAVIT  VERIFYING  COPY  OF  LICENSE 

TO  A  COMPANY  TO  TRANSACT  BUSINESS  IN  ONTARIO. 

UNDER  THE  MINING  ACT  OP  ONTARIO. 
(S.  23,  8-6.  6;  Form  2.) 

County  [or,  District]   1         I,  ,  of  the  of  in 


of 


»►  the of , ,  make  oath  and 

say: 


To  Wit: 

1.  That  I  am  secretary  [oTy  president,  or  as  the  case  may  be] 
of  [give  corporate  name  of  company  in  fvll], 

2.  That  hereto  annexed  is  a  true  copy  of  the  license  issued 
by  the  Provincial  Secretary  of  the  Province  of  Ontario,  authoriz- 
ing [corporate  name  of  company]  to  transact  business  in  the  Prov- 
ince of  Ontario. 

Sworn,  etc. 


CERTIFICATE  OF  A  MINING  PARTNERSHIP. 

UNDER  THE   MINING  ACT  OP  ONTARIO. 
(S.  122,  8-6.  1;  Form  32.) 

This  is  to  certify  that  the  undersigned  have  formed  a 
mining  partnership,  and  that  the  following  particulars  thereof 
are  true  and  correct: 

1.  The  names  in  full  and  addresses  of  all  the  partners  are 
as  follows : . 

2.  The  name  imder  which  the  partnership  is  to  be  conducted 
is  as  follows : . 

3.  The  total  number  of  shares  into  which  said  partnership 
is  divided  is : . 

4.  The  number  of  shares  of  said  partnership  owned  by  each 
party  is  as  follows : . 

5.  (1)  The  said  partnership  commenced  on  the day 

of 19—. 

(2)  The  date  at  which  the  partnership  is  to  terminate 
is . 
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6.  The  name,  address  and  occupation  of  the  agent  (e)  of 
the  partnership  with  whom  all  contracts  may  be  made  or  entered 
into  on  behalf  of  the  said  partnership  is  as  follows : . 

Dated  at ,  the day  of 19—. 

Witness  : 

[Signatures  of  members  of  partnership.] 

The  imdersigned,  being  the  duly  appointed  agent  of  the 
above  named  partnership  referred  to  in  this  certificate  thereof, 
hereby  consents  to  act  as  agent  of  the  said  partnership. 

Dated  at this day  of 19 — . 

Witness  :  [Name  of  agerU.] 

[Post  office  address  of  agent.] 


TRANSFER  OF  SHARE  IN  A  MINING  PARTNERSHIP. 

UNDER  THE  MINING  ACT  OF  ONTARIO. 
(S.  122,  B-fl.  7;  Form  35.) 

The  UNDERSIGNED,  member  of  the  mining  partnership  known 

as  " /'  in  consideration  of  the  sum  of dollars  (receipt 

of  which  is  hereby  acknowledged),  hereby  transfers  to  

of  the of ,  in  the  coimty  of , shares  in  said 

mining  partnership,  and  hereby  authorizes  the  Mining  Recorder 

of Mining  Division  to  record  the  transfer  thereoif  in  the 

books  of  his  office. 

Dated  at  ,  this  day  of  19 — . 

Witness  :  [Name  of  partner.] 

[Post  office  address.] 


REVOCATION  OF  APPOINTMENT  OF  AGENT 

OF  A  MINING  PARTNERSHIP,  AND  APPOINTMENT  OF  NEW  AGENT. 

UNDER  THE   MINING  ACT  OF  ONTARIO. 
(S.  122,  SH9.  5;  Form  33.) 

The  undersigned,  being  the  majority  in  interest  for  the 
time  being  of  the  recorded  members  of  the  mining  partnership 

(e)  The  agent  must  be  some  individual  resident  in  Ontario,  or  an  incor- 
porated company  having  its  head  office  in  Ontario. 
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known  as  " ",  hereby  revoke  the  appointment  of of , 

the  heretofore  agent  of  the  said  partnership,  and  hereby  appoint 

of to  be  agent  of  the  said  partnership  in  the  place 

and  stead  of  the  said . 


Dated  at ,  this day  of 19 — . 

Witness: 

[Signatures  of  partners.] 

The  undersigned,  being  the  agent  above  mentioned,  hereby 
consents  to  act  as  agent  of  the  said  partnership. 

Witness  :  [Name  of  agent,] 

[Post  office  address  of  agent.] 


CERTIFICATE  APPOINTING  NEW  AGENT 

OF  A  MINING  PARTNERSHIP,  IN  PLACE  OP  ONE  DECEASED. 

UNDER  THE  MINING  ACT  OF  ONTARIO. 
(S.  122,  8HS8.  5,  6;  Form  34.) 

The  UNDERSIGNED,  being  the  majority  of  interest  for  the 
time  being  of  the  recorded  members  of  mining  partnership 

known  as  " ,"  hereby  appoint of  the of in  the 

of to  be  the  agent  of  the  said  partnership  in  the  place 

and  stead  of of ,  formerly  agent  of  the  said  partner- 
ship, and  now  deceased. 

Dated  at ,  this day  of 19 — . 

Witness:  [Signatures  of  partners.] 


DISSOLUTION  OF  A  MINING  PARTNERSHIP. 

UNDER  THE   MINING  ACT  OF  ONTARIO. 
(S.  122,  8-fl.  9;  Form  36.) 

This  is  to  certify  that  the  mining  partnership  which  has 
heretofore  existed  between  the  undersigned,  under  the  name  of 
" ,"  is  hereby  dissolved,  and  the  Mining  Recorder  of  
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Mining  Division  is  hereby  authorized  to  record  the  dissolution 
thereof  in  the  books  of  his  office. 

Dated  at ,  this day  of 19 — . 

Witness  :  [Signatures  of  partners.] 


OPTION 

ON  MINING  LAND. 

Agreement  made  the  day  of  19 — ,  between 

-  of  ,  hereinafter  called  the  vendor,  of  the  first  part, 


and of ,  hereinafter  called  the  purchaser,  of  the  second 

part.  * 

WITNESSETH  that  in  consideration  of  the  covenants  of  the 

purchaser  herein  contained  and  of  the  sum  of dollars  (/)  now 

paid  by  the  purchaser  to  the  vendor  (the  receipt  whereof  is 
hereby  acknowledged)  the  vendor  hereby  gives  to  the  purchaser 
or  his  nominee  an  option  [or,  the  sole  and  exclusive  option] 
to  purchase  [free  from  encumbrances]   the  mining  property 

situate,  etc.,  having  an  area  of  about acres  [together  with  the 

exclusive  right  and  privilege  of  utilizing  any  water  or  water- 
power  or  any  river  or  stream  flowing  through  the  property], 
upon  the  terms  hereinafter* set  forth. 

The  purchase  money  for  the  property  shall  be  the  sum  of 

dollars  [together  with  the  interest  in  the  property  (or,  the 

proportion  of  stock  in  a  certain  company  to  be  formed  as)  here- 
inafter set  forth],  and  the  said  sum  of dollars  shall  be  paid 

in  cash  on  the  acceptance  of  this  option  [or,  the  sum  of 

dollars  in  cash  and dollars  on  the day  of ,  or  as  the 

case  may  be]. 

The  interest  above  referred  to  shall  be  an  interest  of 

per  cent  in  the  property,  provided  however  that  if  the  purchaser 
or  his  nominee  shall  form  a  joint  stock  company  for  the  purpose 
of  operating  the  property,  then  the  vendor  shall  accept  in  lieu 

of  such per  cent  interest  in  the  property  [one  fifth]  of  the 

stock  or  shares  in  any  company  which  may  be  formed  for  the 
purpose  of  taking  over  and  operating  the  property,  and  such 
stock  or  shares  shall  be  fully  paid  up  and  non-assessable. 

if)  See  note  (a)  on  p.  44  and  note  (e)  under  Railways. 
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It  is  however  agreed  as  a  condition  of  this  option  that  the 

purchaser  or  his  nominee  shall  cause  at  least  dollars  of 

actual  development  work  to  be  done  on  the  property  before 

the day  of 19 — ,  and  such  development  work  shall 

be  as  follows: ,  and  he  shall  commence  the  said  develop- 
ment work  before  the day  of next,  and  in  the  event 

of  the  purchaser  or  his  nominee  failing  so  to  do  then  this  agree- 
ment and  all  rights  thereunder  shall  cease  and  be  null  and  void 
and  any  moneys  paid  herexmder  shall  be  retained  by  the  vendor 
as  liquidated  damages  and  not  as  a  penalty. 

If  the  purchaser  or  his  nominee  decide  to  exercise  this 
option  he  shall,  in  pursuance'  of  the  preceding  paragraph  and 
to  insure  the  carrjring  out  thereof  and  as  part  of  the  considera- 
tion for  these  presents  and  in  addition  to  the  said  sum  of 

dollars,  pay  to  the  vendor  the  sum  of doDars  by  deposit- 
ing the  said  sum  at  the bank  at on  or  before  the 

day  of next,  or  within  [thirty]  days  after  the  acceptance 


of  this  option,  to  the  joint  credit  of  the  vendor  and  the  said 
bank,  and  in  the  event  of  the  purchaser  or  his  nominee  failing  to 

perform dollars  worth  of  development  work  on  the  property 

in  the  time  above  specified  the  said  sum  of dollars  so  de- 
posited shall  become  the  absolute  property  of  the  vendor,  but  in 
the  event  of  the  purchaser  or  his  nominee  fully  complying  with 

the  conditions  above  mentioned  the  said  sum  of  dollars 

so  deposited  shall  be  returned  to  him. 

Provided  that  if  the  purchaser  or  his  nommee  fulfil  all  the 
agreements  and  particulars  of  this  option  as  herein  set  forth  on 

or  before  the  — —  day  of  19 — ,  such  performance  shall 

entitle  the  purchaser  or  his  nominee  to  an  extension  of  time 
hereunder,  not  exceeding  days,  for  the  purpose  of  com- 
pleting the  organization  of  any  company  which  is  being  formed 
for  the  purpose  of  operating  the  property. 

Provided  that  after  payment  of  the  said  sum  of dollars 

on  this  option,  the  purchaser  or  his  nominee  may,  during  the 
period  for  which  this  option  is  given,  enter  upon  the  property 
and  examine  it  for  the  purpose  of  satisfying  himself  as  to  the 
value  of  the  property  and  its  minerals,  and  may  remove  from 
the  property  such  reasonable  quantity  of  rock,  etc.,  as  may  be 
reasonable  and  proper  for  the  purpose  of  satisfying  himself  as 
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aforesaid,  and  the  purchaser  or  his  nominee  shall  be  at  liberty 

to  mine  and  ship  ore  to  an  amount  not  exceeding tons,  but 

in  the  event  of  his  non-compliance  with  the  terms  and  conditions 
of  this  agreement  and  not  making  the  payments  herein  provided 
for,  the  purchaser  or  his  nominee  shall  pay  to  the  vendor  the  net 
value  of  the  ore  so  shipped,  after  deducting  therefrom  actual 
treating  and  shipping  expenses. 

Provided  that  the  vendor  shall  have  access  to  the  property 
and  the  workings  thereof  during  the  currency  of  this  agreement. 

Provided  that  having  made  any  of  the  payments  due  here- 
under the  purchaser  may,  by  notice  to  the  vendor  to  be  given 
by  a  letter  delivered  to  the  vendor  or  mailed  postage  prepaid 
and  registered  addressed  to  the  vendor  at post  office,  re- 
scind this  agreement,  and  such  payment  or  payments  shall 
thereupon  be  retained  by  the  vendor  as  liquidated  damages  for 
breach  of  this  agreement. 

[Provided  that  neither  the  signing  of  this  agreement  nor 
the  payment  of  any  instalment  herein  provided  for  shall  bind 
the  purchaser  to  pay  the  other  instalments,  but  he  shall  always 
be  at  liberty  to  cancel  and  rescind  the  contract  completed  by 
signature  or  payments  by  forfeiting  the  pajrments  already  made 
in  respect  thereof,  and  upon  such  cancellation  he  shall  not  be  in 
any  way  liable  or  responsible  for  any  further  pajrments,  nor  for 
any  damages  for  failure  to  carry  out  the  said  contract.] 

Provided  that  if  the  purchaser  or  his  nominee  fail  or  neglect 
to  comply  with  the  stipulations  or  provisions  herein  contained, 
or  any  of  them,  the  vendor  may,  at  his  option,  rescind  this 

agreement,  on days'  notice  to  be  given  by  a  letter  delivered 

to  the  purchaser  or  mailed   postage  prepaid  and  registered 

addressed  to  the  purchaser  at  post  office,  and  upon  the 

expiry  of  the  time  limited  by  the  said  notice  the  vendor  may  forth- 
with repossess  himself  of  the  property  and  of  all  the  work  done 
[and  plant  placed]  thereon  without  making  any  compensation 
therefor  to  the  purchaser  or  his  nominee,  or  the  vendor  may 
forthwith  sell  the  property  either  by  public  auction  or  private 
sale,  and  any  difference  in  price  which  may  happen  on  such  re- 
sale shall  be  forthwith  paid  by  the  purchaser  and  shall  be  re- 
coverable as  liquidated  damages. 
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[//  a  substantial  sum  be  paid  for  the  option  or  to  bind  the 

bargain  add,  if  desired,  the  following:  The  sum  of dollars 

paid  by  the  purchaser  to  the  vendor  as  part  consideration  for 
the  giving  of  this  option  shall,  upon  the  completion  of  this 
agreement,  be  allowed  as  part  payment  of  the  purchase  money.] 

The  option  hereby  given  shall  be  open  for  acceptance  up  to 

but  not  after  the day  of 19 — ,  and  may  be  accepted 

by  a  letter  delivered  to  the  vendor  or  mailed  postage  prepaid 
and  registered  addressed  to  the  vendor  at post  office. 

All  adjustments  to  be  made  to  the  date  of  the  transfer  of 
possession,  and  the  purchaser  or  his  nominee  shall  have  [fourteen] 
days  after  acceptance  of  this  ofifer  to  satisfy  himself  as  to  the 
title. 

[Here  insert  such  stipulations  as  to  tide  as  may  be  required. 
For  special  clauses  see  forms  on  pp,  4£  and  47.] 

Time  shall  be  of  the  essence  of  this  agreement. 

This  agreement  shall  enure  to  the  benefit  of  and  be  binding 
on  the  parties  hereto,  their  heirs,  executors,  administrators  and 
assigns,  respectively. 

In  witness,  etc. 

Signed,  seaxed,  etc. 


LEASE  OF  MINING  RIGHTS 

TO   MINE   ONE   MINERAL   {g). 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Leases,  between 
of  the of in  the  county  of ,  ,  herein- 
after called  the  lessor,  of  the  first  part,  and of  the  


of  in  the  county  of  ,  ,  hereinafter  called  the 

lessee,  of  the  second  part. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  on  the  part 
of  the  lessee  to  be  paid,  observed  and  performed,  the  lessor 
hereby  grants,  demises  and  leases  unto  the  lessee  all  the  [describe 
the  mineral]  which  is  now  or  hereafter  may  be  found  under, 

ig)  See  special  clauses  in  form  of  Lease  on  p.  422,  and  of  Option  on  p.  522. 
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throughout  or  upon  all  that  certain  parcel  of  land  situate,  etc., 
with  full  and  exclusive  liberty,  power  and  authority  for  the 
lessee,  his  agents,  servants  and  workmen,  to  search  for,  dig, 
work,  mine,  procure  and  carry  away  all  of  the  said  mineral 
wherever  it  may  be  foimd  within  the  limits  of  the  said  land, 
and  to  dig,  procure,  open  and  work  any  wells,  shafts  or  mines 
within  the  limits  of  the  said  land,  and  upon  the  said  land  to 
make  such  erections  and  buildings  as  shall  from  time  to  time  be 
necessary  and  proper  for  the  more  efifectual  working  of  the  said 
mines,  and  for  the  procuring  and  making  fit  for  sale  the  mineral 
to  be  mined  within  the  limits  aforesaid,  together  with  the  use 
of  any  water  and  watercourses  arising  in  or  running  through 
the  limits  aforesaid. 

[Provided,  however,  that  the  lessee  shall  not,  in  the  exercise 
of  such  Uberty  and  power,  in  any  way  have  the  right  to  con- 
flict with,  interfere  with,  hinder  or  make  difficult  in  any  way 
the  mining  operation  of  any  other  minerals  than  the  mineral 

aforesaid  which  the  lessor  may  at  any  time  wish  to  carry 

on;  and  the  lessee  covenants  with  the  lessor  that  he  will  not 
attempt  to  mine  for  the  said  mineral  on  the  said  land  or  to  make 
erections  or  buildings  thereon  in  any  place  which  may  be  so 
near  to  any  spot  in  which  other  minerals  may  exist  as  to  in  any 
way  interfere  (in  the  opinion  of  the  lessor)  with  the  mining, 
extraction,  use  or  preparation  for  sale  of  such  other  mineral 
than by  the  lessor.] 

Provided  that  the  lessee,  his  servants,  agents  and  workmen, 
shall  have  a  right-of-way  on,  over  and  upon  the  said  land,  and 
with  or  without  carts,  sleighs  or  other  vehicles  and  horses  or 
other  animals,  for  the  purpose  of  digging  for,  working  and 
carrying  away  the  said  mineral. 

To  hold  and  enjoy  all  the  powers  and  privileges  hereby 
granted,  subject  to  the  provisions  aforesaid,  and  the  said  lands 

hereby  demised  unto  the  lessee  henceforth  for  a  term  of 

years  from  the  day  of  19 — ,  yielding  and  paying 

therefor  to  the  lessor  the  yearly  sum  of dollars. 

The  lessee  covenants  with  the  lessor  to  pay  rent.  Proviso 
for  re-entry  by  the  lessor  on  non-payment  of  rent  or  non-per- 
formance of  covenants.  The  lessor  covenants  with  the  lessee 
for  quiet  enjoyment. 
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And  it  is  hereby  declared  and  agreed  that  this  indenture  and 
everything  herein  contained  shall  enure  to  the  benefit  of  and  be 
binding  on  the  parties  hereto,  their  heirs,  executors,  administra- 
tors and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  OIL  LAND. 

This  indenture  made  the  day  of  19 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases,  between 

of ,  hereinafter  called  the  lessor,  of  the  one  part,  and 

of ,  hereinafter  called  the  lessee,  of  the  other  part. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained,  and  by  the 
lessee  to  be  paid,  observed  and  performed,  the  lessor  demises 
and  leases  imto  the  lessee  all  that  certain  parcel  of  land  situate, 

etc. 

• 

To  have  and  to  hold  the  said  demised  premises,  with  the 

appurtenances,  unto  the  lessee  for  the  term  of years  from 

the  date  hereof,  for  the  purpose  of  sinking  an  oil  well  or  wells 
[or,  at  least oil  wells]  thereupon,  and  pumping  and  work- 
ing the  same  as  hereinafter  provided. 

Yielding  and  paying  therefor  unto  the  lessor,  free  from  all 
expenses  whatsoever,  the  one  [sixth]  part  or  share  of  all  the 
petroleum  oil  gathered,  obtained  and  procured  from  the  said 
premises  during  the  continuance  of  these  presents,  as  a  dis- 
trainable  rental  therefor,  in  the  maimer  and  at  the  times  here- 
inafter mentioned. 

And  the  lessee  covenants  with  the  lessor  as  follows: 

That  he  will  sink  or  cause  to  be  simk  an  artesian  well  or 

weUs  to  the  depth  of feet  (unless  oil  is  obtained  in  paying 

quantities  at  a  lesser  depth),  and  of  a  sufficient  size  to  admit  of 
the  insertion  of  a  pump  and  tubing  sufficient  to  reach  the  bottom 
thereof.    And  will  commence  the  operation  of  sinking  the  said 

well  or  wells  within days  from  the  date  hereof,  and  will 

diligently  prosecute  the  said  work  and  complete  the  said  well 

or  wells  within days  from  the  date  hereof  in  a  thorough, 

good,  skilful  and  workmanlike  manner. 
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And  that  he  will  properly  and  eflSciently  case  every  well  on 
the  said  premises  with  good  artesian  casing,  and  will  at  all 
times  adjust  the  tubing  and  seed-bag  in  such  wells,  or  suffi- 
ciently plug  and  keep  every  such  well  protected,  so  as  to 
efifectually  shut  ofif  all  surface  and  fresh  water.  And  will 
properly  and  efficiently  shut  and  plug  ofif  the  large  salt  wat-er  vein 
if  tapped  in  sinking  the  said  well,  and  will  on  the  completion 
of  the  said  well  thoroughly,  skilfully  and  diligently  test  the 
same  for  a  sufficient  period  of  time  to  ascertain  as  accurately  as 
possible  the  j4eld  and  capacity  thereof.  And  if  the  said  well 
prove  to  yield  oil  in  paying  quantities,  that  he  will  (without 
any  expense  to  the  lessor)  pump  and  work  the  same  faithfully 
and  uninterruptedly  with  due  vigour  and  skill,  with  good  and 
sufficient  machinery  and  appliances  so  long  as  the  said  well 
continues  to  yield  oil  in  remunerative  quantities  according  to 
the  true  intent  and  meaning  of  these  presents. 

And  that  he  will  keep  books  on  or  near  the  said  premises 
showing  correctly  the  quantity  of  oil  produced  therefrom,  and 
of  all  oil  taken  away  or  removed  therefrom,  and  will  from  time  to 
time,  on  demand,  produce  the  said  books  and  permit  the  lessor 
or  his  attorney  or  agent  to  inspect  them  and  tak-e  extracts 
therefrom  or  copies  thereof.  And  will  permit  and  suffer  the 
lessor  or  his  attorney  or  agent  at  all  times  to  enter  upon  the 
said  premises  for  the  purpose  of  so  inspecting,  copying  or  ex- 
tracting from  the  said  books,  and  as  well  also  to  inspect  the  opera- 
tion of  pumping  and  working  the  said  wells. 

And  that  he  will  deliver  to  the  lessor  on  the  said  premises 
in  barrels  or  tanks,  to  be  provided  by  the  lessor,  the  full  one 
[sixth]  part  or  share  of  the  petroleum  oil  gathered,  obtained  or 

procured  from  the  said  premises  as  often  as  once  in  every 

days,  or  oftener  if  the  lessor  shall  require  it.  And  will  not  sell 
or  remove  any  oil  from  off  the  said  premises  until  the  said 
proportionate  part  or  share  thereof  belonging  to  the  lessor  shall 
have  been  delivered  as  aforesaid,  unless  the  lessor  shall  fail  to 
be  present  or  unrepresented,  or  to  provide  tankage  or  barrels  as 
aforesaid  to  receive  the  said  rent  or  royalty,  for  a  period  of 

days,  in  which  case  the  lessee  may  divide  any  oil  that  has 

accumulated  in  the  same  maimer  as  if  both  parties  were  present, 
and  remove  away  his  part  or  share  thereof. 
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And  that  he  will  at  his  own  proper  costs,  charges  and 
expenses  provide  all  labour,  machinery,  buildings,  engines, 
boilers,  tools,  pumps  and  other  appliances  of  every  description 
requisite  for  the  purpose  of  sinking,  testing  and  pumping  the 
said  wells  as  aforesaid.  And  will,  at  the  expiration  or  sooner 
determination  of  the  term  hereby  created,  deliver  up  quiet  and 
peaceable  possession  of  the  said  premises  to  the  lessor. 

And  it  is  further  agreed  between  the  said  parties  that  at 
the  expiration  of  the  term  hereby  granted,  or  upon  failure  to 
obtain  oil,  or  to  obtain  it  in  remunerative  quantities  from  the 
said  premises  after  having  put  down  the  said  well  and  tested 
the  same  in  the  manner  aforesaid;  or  if  the  yield  of  oil  shall  at 
any  time  cease,  or  become  unremunerative,  then  the  lessee,  upon 
giving  one  week's  notice  in  writing  to  the  lessor  of  his  intent- 
ion so  to  do,  or  by  leaving  such  notice  on  the  premises,  con- 
spicuously posted  up,  may  remove  all  machinery,  buildings, 
engines,  boilers,  tools,  pumps  and  other  articles  of  every  de- 
scription whatsoever,  except  the  conductor,  (and  reserving 
the  privilege  to  the  lessor  of  purchasing  the  casing,  as  herein- 
after mentioned),  from  off  the  said  premises,  and  abandon  the 
same;  (and  the  removal  of  the  engine  and  boiler,  or  any  of  the 
property  of  the  lessee  used  at  the  said  wells  and  requisite  for 
the  pumping  and  working  thereof,  other  than  for  repairs,  re- 
moval or  substitution  shall  be  considered  an  abandonment 
thereof)  and  in  case  of  such  abandonment,  or  in  case  the  lessee 
shall  stop  or  discontinue  the  ordinary  operations  for  the  product- 
ion of  oil  from  the  said  premises  for  a  period  of  [days] 

consecutively  during  the  continuance  of  these  presents,  then, 
and  in  either  of  such  cases,  the  term  hereby  created  shall  cease 
and  be  void,  and  the  lessor  may  re-enter  and  take  possession 
of  the  said  premises,  by  force  or  otherwise  and  without  any 
notice  or  demand  of  possession,  as  if  this  lease  had  never  been 
made.  And  in  case  of  any  abandonment  as  aforesaid  every 
well  sunk  on  the  said  premises  shall  be  left  in  as  good  con- 
dition in  every  respect  as  when  last  operated  upon:  Provi- 
ded, nevertheless,  that  if  the  said  casing  shall  not  be  pur- 
chased imder  the  privilege  hereinafter  mentioned  the  said 
premises  shall  be  left  in  as  good  condition  in  every  respect  as 
when  last  operated  upon:  Provided,  nevertheless,  that  if  the 
said  casing  shall  not  be  purchased  under  the  privilege  herein- 

34 
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after  mentioned,  the  lessee  may  draw  the  said  casing  out  of  the 
wells,  doing  as  little  injury  to  the  said  wells  as  possible. 

And  it  is  further  agreed  that  in  the  event  of  the  abandon- 
ment of  the  said  wells  the  lessor  shall  have  the  privilege  of 
purchasing  the  casing  therein  at  a  fair  valuation,  the  election 
to  purchase  it  to  be  made  within  one  week  from  the  giving  of 
the  said  written  notice  of  the  lessee's  intention  to  remove  the 
machinery  and  other  property  as  hereinbefore  provided. 

And  it  is  further  agreed  that  the  lessor  may  erect,  construct 
and  place  any  tank  or  tanks  on  the  said  premises,  capable  of 
holding  in  the  aggregate  [one  thousand]  barrels  of  oil,  to  receive 
or  store  from  time  to  time  his  share  of  the  oil  as  aforesaid, 
obtained  from  the  said  premises,  but  such  tank  or  tanks  shall 
not  be  placed  in  such  a  position  as  to  interfere  with  the  pump- 
ing or  working  of  the  wells. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of  rent 
or  non-performance  of  covenants.  And  the  lessor  covenants 
with  the  lessee  for  quiet  enjoyment. 

And  that  the  lessee  may  during  the  existence  of  this  lease  put 
down  any  other  well  or  wells  on  the  said  premises,  subject 
to  the  same  rent,  covenants  and  agreements  as  are  herein  con- 
tained. 

The  lessor  shall  pay  all  taxes  and  assessments  incident  to 
the  land,  and  the  lessee  shall  pay  all  taxes  on  building,  plant, 
machinery  and  oil  incident  to  the  working  of  the  said  wells. 

And  it  is  further  understood  and  agreed  that  the  lessee 
shall  occupy  the  said  lands  for  the  sole  purpose  of  sinking  oil 
wells  thereon  and  pumping  and  working  them  as  aforesaid,  and 
for  no  other  purpose  whatsoever,  and  that  the  lessor  may  occupy 
and  cultivate  the  said  lands,  save  and  except  such  parts  thereof 
as  the  lessee  may  reasonably  require  for  the  purposes  aforesaid. 

Provided  that  the  lessee  shall  do  or  cause  no  unnecessary 
damage  to  the  crops,  timber,  fences  or  roads  of  the  lessor,  and 
will  repair  or  make  compensation  for  all  damage  so  done. 

The  lessee  shall  have  the  option,  at  any  time  within  three 
years  from  the  date  hereof,  of  purchasing  the  fee  simple  of  the 
lands  hereby  demised,  together  with  all  buildings,  plant  and 
machinery  thereon,  at  and  for  the  price  of  dollars  an 
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acre.    And  the  lessor  covenants  that  he  will  at  any  time  within 
[three]  years  from  the  date  hereof  upon  tender  of  the  said  sum 

of dollars  an  acre,  convey  to  the  lessee  in  fee  simple  the 

land  hereby  demised  free  from  dower  and  other  encumbrances. 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  OIL  AND  GAS  LAND. 

(Short  form  (A).) 

This  lease  made  the  day  of  19 — ,  between 

-  of  the of in  the  county  of arid  province 


of , ,  hereinafter  called  the  lessor,  of  the  first  part,  and 

of  the of in  the  county  of ,  ,  herein- 
after called  the  lessee,  of  the  second  part. 

WITNESSETH  that  the  lessor  doth  hereby  demise  and  lease 
imto  the  lessee,  his  heirs,  executors,  administrators  and  assigns, 
for  the  sole  and  only  purpose  of  mining  and  operating  for  water, 
oil  and  gas,  and  of  laying  pipe  lines,  and  of  building  tanks, 
stations  and  structures  thereon  necessary  and  convenient  to 
take  care  of  the  said  products,  all  that  certain  parcel  of  land 

situate  in  the  county  of  and  province  of ,  bounded 

substantially  as  follows: ,  containing acres,  more  or 

less,  for  the  term  of  [twenty-one]  years  from  the  date  hereof, 
at  a  rental  of  the  [one  sixth  part]  of  all  oil  produced  and  saved 
on  the  said  lands,  to  be  delivered  free  of  cost  to  the  lessor  in 
tanks  situated  on  the  said  lands  [or,  pipe  lines  to  which  the 
lessee  may  connect  his  wells]. 

If  gas  only  is  found  on  the  said  lands,  the  lessee  shall  have 
the  right  to  use  the  same  thereon,  but  he  shall  pay  to  the  lessor 

dollars  each  year,  in  advance,  for  the  product  of  each  well 

while  the  same  is  being  used  off  the  said  lands,  which  he  shall 

(h)  This  fonn  is  largely  used  in  the  oil  fields  of  the  United  States,  as 
well  as  in  Canada. 
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have  the  right  to  take,  and  the  lessor  to  have  gas  free  of  cost 

to  heat stoves  in  dwelling  houses  on  the  said  lands  during 

the  same  time. 

If  the  lessor  shall  request  it  the  lessee  shall  bury  all  oU  and 
gas  lines  below  plough  depth,  and  the  lessee  shall  pay  all  dam- 
ages done  to  growing  crops  by  reason  of  burying  and  removing 
the  said  pipe  lines. 

No  well  shall  be  drilled  nearer  than feet  to  any  house, 

bam  or  orchard  on  the  said  lands. 

The  lessee  shall  commence  one  well  within  [two]  months 
from  this  date,  and  if  such  well  shall  not  be  commenced  by  that 
time  the  penalty  shall  be  that  this  lease  shall  be  null  and  void 

unless  the  lessee  pays  to  the  lessor dollars' for  each  [month] 

thereafter  that  such  commencement  is  delayed. 

The  lessee  may  use  sufficient  gas  and  water  for  all  his 
operations,  and  may  remove  all  his  property  from  off  the  said 
lands  at  any  time,  including  the  right  to  draw  and  remove 
casing. 

The  lessor  reserves  the  right  to  work  as  a  farm  such  portion 
thereof  as  may  not  be  occupied  by  the  lessee  for  his  oil  opera- 
tions. 

[//  requiredj  insert  such  special  provisions  as: 

It  is  agreed  that  the  lessee  shall  not  allow  any  paying  wells 

to  stand  idle  or  not  be  pumped  longer  than days  at  any 

one  time,  or  this  lease  shall  become  null  and  void. 

It  is  further  agreed  that  if  oil  is  found  in  paying  quantities 

the  second  well  shall  be  completed  within months  of  the 

completion  of  the  first.] 

It  is  further  agreed  that  the  lessee  may  surrender  this  lease 
at  any  time,  upon  which  all  payments  and  UabiUties  to  accrue 
under  and  by  virtue  of  its  terms  shall  cease  and  determine,  and 
this  lease  become  absolutely  null  and  void.  Subject  however  to 
the  right  of  the  lessee  to  remove  all  his  property  from  the  said 
lands,  including  casing  as  aforesaid. 

The  lessor  covenants  with  the  lessee  for  quiet  enjoyment  of 
the  said  lands. 
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The  provisions  of  this  lease  shall  extend  to  the  heirs,  exe- 
cutors, administrators  and  assigns  of  the  respective  parties. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LEASE  OF  OIL,  GAS  AND  SALT  LAND. 

This  indentuke  made  this  day  of  19 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Leases,  between 

of  the  township  of  in  the  coimty   of  ,  , 

hereinafter  called  the  lessor,  of  the  first  part,  and of  the 

of  in  the  coimty  of  ,  ,  hereinafter  called 

the  lessee,  of  the  second  part. 

WITNESSETH  that  in  consideration  of  the  rents,  covenants 
and  agreements  hereinafter  reserved  and  contained  by  the 
lessee  to  be  paid,  observed  and  performed,  the  lessor  doth 
demise  and  lease  unto  the  lessee  all  that  certain  parcel  of  land 
situate,  etc. 

To  have  and  to  hold  imto  the  lessee  for  and  during  the 
term  of  [ninety-nine]  years  from  the  date  hereof,  for  the  purpose 
of  sinking  oil,  gas  and  salt  wells  thereon,  and  pumping  and 
working  them  as  hereinafter  provided. 

If  the  lessee  shall  fail  to  bore  at  least  one  well  on  the  said 
lands  within  [six]  months  from  the  date  hereof,  then  this  lease, 
and  the  term  hereby  created,  shall  become  null  and  void,  and 
the  lessee  will  at  his  own  expense  release  the  said  lands  [or^ 
surrender  this  lease]. 

If  the  lessee  shall  put  down  a  well  [oTj  wells]  during  the 
said  [six]  months,  he  shall  have  a  further  period  of  [six]  months 
thereafter  to  test  the  same,  and  should  oil  be  found  in  any  of 
the  said  wells  he  shall  deliver  to  the  lessor  monthly,  in  tanks 
to  be  provided  by  him  for  that  purpose,  a  royalty  of  [one-sixth] 
of  all  oil  so  produced,  as  a  distrainable  rental. 

At  the  expiration  of  one  year  from  the  date  hereof,  unless 
the  lessee  shall  in  the  meantime  -release  the  said  lands,  the  lessee 
shall  pay  to  the  lessor  the  sum  of  [fifty  cents]  per  acre,  per 
annum,  by  way  of  rental,  in  addition  to  [one-sixth]  of  all  oil 
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produced  as  aforesaid;  which  said  renta,!  shall  be  paid  at  the 
end  of  the  first  year,  and  annually  thereafter. 

The  lessee  may  take  for  his  own  use  all  gas  found  in  the 
well  or  wells  on  the  said  lands,  and  use  such  gas  on  the  said 
lands  for  the  purpose  of  drilling  or  pumping  the  said  wells; 
and  the  lessee  may  lay  and  operate  pipe  lines  to  convey  oil,  gas, 
water  or  brine,  and  shall  have  a  right  of  way  over  and  upon  the 
said  lands  from  the  public  highway  to  the  place  of  boring  on  the 
said  lands,  and  the  lessee  may  sink  water  weUs  and  place  build- 
ings, plant,  tanks  and  machinery  on  the  said  lands  as  may 
be  necessary  for  the  said  operations. 

Reserving  to  the  lessor  the  full  use  and  enjoyment  of  the 
said  lands  to  erect  buildings  and  cultivate  and  farm  the  same 
as  heretofore,  excepting  any  such  parts  as  may  be  necessary  for 
the  said  operations. 

The  lessee  may  convey  off  the  said  lands  the  gas  from  two 
wells  free  of  any  charge,  and  further  may  convey  off  the  said 
lands  the  gas  from  all  or  any  of  the  said  wells,  paying  therefor 

to  the  lessor  the  sum  of dollars  per  annum  in  advance  for 

each  such  well  from  which  gas  is  conveyed  off  the  said  lands  in 
excess  of  two  wells  as  aforesaid. 

The  lessee  may  at  any  time  within [months]  from  the 

date  hereof,  purchase  the  fee  simple  in  the  said  lands  for  the 
sum  of dollars  per  acre. 

The  lessee  may  remove  his  buildings,  plant  and  machinery 
at  any  time,  and  may  terminate  this  lease  at  the  expiration  of 
any  year  by  giving  notice  of  his  intention  so  to  do  and  upon 
releasing  the  said  lands  [or,  surrendering  this  lease]. 

The  lessee  agrees  to  pay  all  damages  done  to  growing  crops 
while  operating  on  the  said  lands,  and  to  pay  all  taxes  rated  on 
any  property  or  effects  he  may  place  thereon. 

Proviso  for  re-entry  by  the  lessor  on  non-payment  of  rent 
or  non-performance  of  covenants. 

The  lessor  covenants  with  the  lessee  that  he  has  good  right 
and  full  power  to  grant,  demise  and  lease  the  said  lands,  rights 
and  privileges  unto  the  lessee  in  manner  aforesaid,  notwith- 
standing any  act  of  the  lessor  or  any  other  person  whomsoever. 
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It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and  assigns,  respectively. 

In  witness,  etc. 
Signed,  sealed,  etc. 


PROSPECTING  AGREEMENT. 

EMPLOYMENT  OF   PERSON   TO   EXPLORE   MINES,   LANDS,   ETC. 

Agreement  made  the day  of  — '—  19 — ,  between  A.B. 

of ,  of  the  one  part,  and  CD.  of ,  of  the  other  part. 

Whereas  A.B.  is  the  owner  of  certain  exploring  and  mining 

rights  over  and  in  respect  of  an  extensive  tract  of  coimtry  in , 

and  is  desirous  of  engaging  the  said  CD.  for  the  purposes  herein- 
after appearing : 

Now  IT  IS  agreed  as  follows: 

1.  CD.  shall  place  his  services  exclusively  at  the  disposal 

of  A;B.  for  [one  year  from  the day  of 19 — ,]  but  with 

power  to  A.B.  on  giving  him  not  less  than  [three]  calendar 
months'  previous  notice  in  writing,  to  extend  the  said  period 
imtil  the day  of 19 — . 

2.  CD.  shall  proceed  to  [state  destination,  route  and  time 
of  departure]. 

3.  CD.  shall,  after  his  arrival  in ,  investigate  and  exam- 
ine the  said  tract  of  country  generally  in  relation  to  the  said 
exploring  and  mining  rights,  and  in  particular  as  to  its  geological 
and  agricultural  advantages,  and  shall  report  to  A.B.  thereon 
and  as  to  the  value  of  the  said  rights  and  the  prospects  of  A.B.  in 
turning  Ithem  to  profitable  accoimt,  and  shall  consider  and  report 
on  the  most  likely  methods  of  obtaining  such  a  result. 

4.  A.B.  shall,  prior  to  the  departure  of  CD.  from  , 

provide  him  with  money  sufficient  to  pay  his  travelling  and  other 

reasonable  expenses  to ,  and  his  maintenance  during  such 

period  and  while  in  that  country,  including  the  sum  of  

dollars  for  his  personal  outfit  and  for  the  purchase  by  him  of  all 
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instruments^  apparatus  and  appliances  which  he  may  think 
necessary  to  take  with  him  and  use  in  the  service  of  A.B.  and 
such  apparatus  and  appliances  shall  be  and  remain  the  property 
of  A.B.  and  be  handed  over  to  A.B.  at  the  expiration  of  the  period 
aforesaid. 

5.  In  consideration  of  his  services  aforesaid,  A.B.  shall 

pay  to  CD.  a  salary  at  the  rate  of dollars  per  annum  for 

the  first  year,  by  twelve  equal  monthly  instalments  of dollars 

each,  and  at  the  rate  of dollars  per  annum  for  the  next  year 

if  he  shall  be  engaged  by  A.B.  for  that  period,  by  twelve  equal 

monthly  instalments  of dollars  each,  and  such  salary  shaU, 

imtil  CD.  shall  otherwise  direct  A.B.  in  writing,  be  paid  [to 
E.D.  the  wife  of  CD.,  or  as  she  shall  from  time  to  time  in  writing 
direct]. 

6.  CD.  shall,  while  in ,  keep  an  active  and  complete 

account  in  the  nature  of  a  diary  of  the  disposition  of  his  time 
in  the  service  of  A.B.  and  of  all  necessary  particulars  as  to  the 
nature  of  the  work  done,  or  services  rendered,  by  him  on  behalf 
of  A.B.  including  dates,  locaUties  and  names  of  persons,  and  also 
descriptions  of  localities  and  their  inhabitants  and  of  their 
geological  and  agricultural  characteristics,  so  as  to  enable  A.B. 
fully  to  estimate  the  nature,  extent  and  quality  of  his  work  and 
services,  and  of  the  said  property  and  rights,  and  shall,  at  the 
end  of  each  [month]  forward  to  A.B.  the  account  and  diary 
aforesaid  for  that  period. 

7.  CD.  shall  from  time  to  time  transmit  to  A.B.  at  the 
earliest  opportimities  all  information  obtained  or  discoveries 
made  by  him  in  relation  to  A.B.  or  his  property  or  rights,  which 
he  may  think  Ukely  to  be  of  importance  or  interest  to  A.B. ;  but 
he  shall  not  in  any  circumstances,  give  or  transmit  any  reports, 
or  give  any  information  or  express  any  opinion  in  respect  of  any 
mines,  minerals,  mineral  deposits,  lands,  forests,  waterways, 
or  other  property  or  rights  in  which  A.B.  is,  or  is  likely  to  become, 
interested,  to  any  person,  company  or  syndicate,  or  otherwise 
than  to  A.B.,  or  to  any  person  authorized  by  him  in  writing  to 
receive  any  such  report,  information  or  opinion. 

8.  Should  CD.  not  start  for by  the  said day  of 

,  A.B.  may,  by  notice  in  writing  served  on  him  [or,  mailed  in 

a  registered  letter  addressed  to  him  at ]  rescind  this  agree- 
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ment,  and  immediately  on  such  rescission  CD.  shall  repay 
to  A.B.  all  moneys  (if  any)  paid  by  A.B.  to  or  on  account  of 
CD.  as  aforesaid,  and  give  up  to  A.B.  all  such  instruments, 
apparatus  and  appliances  (if  any)  as  aforesaid,  which  he  may 
have  in  his  possession. 

9.  If  CD.  shall,  after  starting  for as  aforesaid,  un- 
necessarily stop  on  the  journey  or  cease  to  complete  the  same, 
or  shall  make  unnecessary  delay  in  reaching  the  scene  of  the  prop- 
erty and  rights  of  A.B.  in ,  or  shall  commit  a  breach  of  any 

of  the  provisions  in  clause  6  or  7  hereof  in  any  important  particular, 
or  shall  work  against  or  neglect  the  interests  of  A.B.  or  refuse 
or  wilfully  omit  to  carry  out  any  request  of  A.B.  in  relation  to  his 
services  aforesaid,  then  and  in  any  such  case  A.B.  may,  by  notice 
in  writing  either  served  on  him  or  mailed  in  a  registered  letter 
addressed  to  him  at ,  rescind  this  agreement,  but  such  re- 
scission shall  operate  without  prejudice  to  the  right  of  A.B.  to  ob- 
tain from  CD.  damages  or  compensation  in  respect  of  the  act, 
omission  or  breach  aforesaid  on  his  part,  on  accoimt  of  which  such 
notice  of  rescission  was  given. 

In  witness,  etc. 

PROSPECTING  AGREEMENT. 

(Short  form,) 

Agkeement  made  this  day  of  19 — ,  between 

A.B.,  of ,  of  the  first  part,  and  CD.  of ,  of  the  second 

part,  witnesseth: — 

1.  The  said  A.B.  agrees  to  prospect  for  minerals  for  the 

said  CD.  until  the day  of 19 — ,  or  imtil  this  contract 

is  sooner  terminated  as  herein  mentioned,  in  such  parts  of 

as  the  said  CD.  shall  from  time  to  time  direct. 

2.  The  said  CD.  covenants  and  agrees  to  pay  to  the  said 

A.B.  salary  at  the  rate  of dollars  per  month  from  the 

day  of 19 — ,  and  also  such  actual  and  reasonable  living  and 

travelling  expenses  incurred  by  the  said  A.B.  in  the  employment 
of  the  said  CD.  as  are  submitted  to  him  in  detail  at  the  end  of 
each  month,  and  also  all  moneys  which,  during  the  term  of  this 
contract,  the  said  A.B.  actually  and  properly  expends  in  recording 
claims  located  under  the  terms  of  this  agreement. 
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3.  The  said  A.B.  covenants  and  agrees  with  the  said  CD. 
to  diligently  prospect  for  mines,  minerals  and  ores  in  the  places 
aforesaid,  and  to  use  his  best  endeavours  to  locate,  stake  out  and 
record  (with  due  regard  to  all  legal  formalities)  mining  locations 

and ;  all  such  locations  to  be  recorded  in  such  names  as  the 

said  CD.  shall  direct  and  supply  miner's  licenses  for.  The  said 
A.B.  shall  report  in  writing  dnce  in  each  week  [or  as  may  be  agreed] 
giving  full  details  of  the  territory  covered  and  the  results  obtained 
during  that  [week]. 

4.  All  mining  locations,  mines,  ores  and  minerals  located, 
staked  out  or  obtained  by  the  said  A.B.  during  his  engagement 
with  the  said  CD.  shall  be  the  absolute  property  of  the  said  CD. 

5.  The  said  CD.  covenants  and  agrees  with  the  said  A.B. 
that  he  will,  out  of  the  net  proceeds  derived  from  the  sale  or 
other  disposal  of  any  locations,  mines,  minerals  or  ores  staked 
out  and  located  or  obtained  by  the  said  A.B.  while  acting  under 
the  terms  hereof,  pay  to  the  said  A.B.  [one-eighth]  of  such  net 
profits,  the  understanding  and  agreement  being  that  the  manner 
in  which  and  the  terms  upon  which  all  or  any  of  such  locations, 
mines,  minerals  or  ores  shall  be  disposed  of  or  dealt  with  shall 
be  in  the  absolute  discretion  of  the  said  CD.  and  also  the  amount 
of  money  which  shall  be  expended  in  development  work,  survey- 
ing or  other  work  in  or  upon  the  same,  or  any  of  them,  or  with  a 
view  to  furthering  the  sale  or  other  disposal  thereof,  shall  be  in 
the  absolute  discretion  of  the  said  CD.  and  shall  be  deducted 
from  the  gross  receipts. 

The  said  CD.  may  terminate  this  agreement  at  any  time 
by  giving  notice  in  writing  delivered  to  the  said  A.B.  or  mailed 
to  him  in  a  registered  letter  addressed  to  him  at post  oflSce. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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MORTGAGE  OF  LAND. 

(Statittory  form.) 

(R.S.O.,  c.  126.) 

This  indenture  made  the day  of one  thousand 

nine  hundred  and  ,  in  pursuance  of  The  Act  respecting 

Short  Forms  of  Mortgages,  between  of  the of , 

in  the  county  of , ,  of  the  first  part;  and of  the 


of ,  in  the  county  of , ,  of  the  second  part  [and-« 

aofe-ef  the  said  mortgagor,-Qf  the  fhtrd  ^paxt.] 

[Here  insert  recitals,  if  any.] 

WITNESSETH,  that  in  consideration  of of  lawful  money 

of  Canada,  now  paid  by  the  said  mortgagee  [or,  mortgagees]  to 
the  said  mortgagor  [or,  mortgagors],  the  receipt  whereof  is 
hereby  acknowledged,  the  said  mortgagor  [or,  mortgagors]  doth 
[or,  do]  grant  and  mortgage  unto  the  said  mortgagee  [or,  mort- 
gagees], his  [her,  or,  their]  heirs,  executors,  administrators  and 
assigns  (a)  for  ever,  all  [that  certain  parcel  of  land,  situate,  etc.] 

[And  the  said ,  wife  (6)  of  the  said  mortgagor,  hereby 

bars  her  dower  (c)  in  the  said  lands.] 

Provided  this  mortgage  to  be  void  on  payment  of  [amount 
of  principal  money]  of  lawful  money  of  Canada,  with  interest 

at  per  cent  as  follows:  [here  insert  terms  of  payment  of 

principal  and  interest],  and  taxes  and  performance  of  statute 
labour. 

(a)  The  word  "assigns",  as  referable  to  the  mortgagee,  should  never 
be  omitted,  for  in  its  absence  it  has  been  said  that  an  assignee  of  the  mort- 
eaffe  could  not  exercise  the  power  of  sale  (Davidson's  Conveyancer,  3  £d.. 
Vol.  2,  p.  621;  Bradford  v.  Belfield,  2  Sim.  264),  and  it  may  be  doubtful 
whether  a  devisee  could  (Cooke  v.  Crawford^  13  Sim.  91;  Wilson  v.  Bennett^ 
5  DeG.  &  Sm.  475;  Stevens  v.  AtLsten^  7  Jur.  N.S.  873;  Macdonald  v.  Walker, 
14  Beav.  566;  RidoiU  v.  Howland,  10  Gr.  547). 

(6)  A  married  woman  may  bar  her  dower  although  under  21  years  of 
age  (R.S.O.,  c.  165,  s.  5). 

(c)  See  Appendix  C,  on  Dower. 

539 


540  MORTGAGES. 

The  said  mortgagor  covenants  with  the  said  mortgagee  that 
the  mortgagor  will  pay  the  mortgage  money  and  interest,  and 
observe  the  above  proviso. 

That  the  mortgagor  has  a  good  title  in  fee  simple  to  the 
said  lands,  and  that  he  has  the  right  to  convey  the  said  lands  to 
the  said  mortgagee. 

And  that  on  default  the  mortgagee  shall  have  quiet  posses- 
sion of  the  said  lands,  free  from  all  incumbrances. 

And  that  the  said  mortgagor  will  execute  such  further 
assurances  of  the  said  lands  as  may  be  requisite. 

And  that  the  said  mortgagor  has  done  no  act  to  incumber 
the  said  lands. 

And  that  the  said  mortgagor  will  insure  the  buildings  on 
the  said  lands  to  the  amoimt  of  not  less  than  ciurency. 

And  the  said  mortgagor  doth  release  to  the  said  mortgagee 
all  his  claims  upon  the  said  lands  subject  to  the  said  proviso. 

Provided  that  the  said  mortgagee,  on  default  of  payment 

for months,  may  on notice  enter  on  and  lease  or  sell 

the  said  lands  (d). 

Provided  that  the  mortgagee  may  distrain  for  arrears  of 
interest. 

Provided  that  in  default  of  the  pajnment  of  the  interest 
hereby  secured,  the  principal  hereby  secured  shall  become 
payable. 

Provided  that  until  default  of  pajrment  the  mortgagor  shall 
have  quiet  possession  of  the  said  lands. 

In  wrrNESS  whereof  the  said  parties  hereto  have  hereunto 
set  their  hands  and  seals. 

Signed,  sealed  and  delivered 
in  the  presence  of 

[For  Affidavit  of  Execution,  see  p.  9.] 

(d)  See  note  (A;)  on  p.  548. 
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MORTGAGE  OF  LAND 

WITH  SPECIAL  CLAUSES. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respecting  Short  Forms  of  Mortgages,  between 
of  the of in  the  county  of , ,  herein- 
after called  the  mortgagor,  of  the  first  part,  and of  the 


of in  the  county  of , ,  hereinafter  called  the  mort- 
gagee, of  the  second  part,  [and ,  wife  of  the  mortgagor,  of 

the  third  part], 

[Or  the  foUowing  may  be  used  as  an  alternative  to  the  clause 
on  p.  66S  making  the  agreement  binding  on  the  heirs,  etc. :  between 

of  the of in  the  coimty  of , ,  (who,  and 

whose  heirs,  executors,  administrators  and  assigns  are  herein- 
after included  in  the  expression  "the  mortgagor,")  of  the  first 

part,  and of  the of in  the  county  of , , 

(who,  and  whose  heirs,  executors,  administrators  and  assigns, 
are  hereinafter  included  in  the  expression  "the  mortgagee,") 
of  the  second  part.] 

Whereas  the  mortgagor  at  the  time  of  the  execution  here- 
of is  seized  in  fee  simple  of  the  lands  hereinafter  described,  and 
has  applied  to  the  mortgagee  for  a  loan  upon  mortgage  thereof. 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

dollars  now  paid  by  the  mortgagee  to  the  mortgagor  (the 

receipt  whereof  is  hereby  acknowledged),  the  mortgagor  doth 
grant  and  mortgage  imto  the  mortgagee  for  ever  all  that  certain 
parcel  of  land  situate,  etc. 

Buildings  svbsequently  erected. 

Together  with";  all  buildings  now  or  hereafter  erected  or 
placed  on  the  said  land,  and  which  the  mortgagor  hereby  declares 
to  form  part  of  the  freehold  of  the  said  land  and  of  this 
security  whether  annexed  to  the  said  freehold  or  not. 

Machinery. 

If  it  is  desired  to  mortgage  plant  and  machinery ,  add,  together 
with  all  the  plant,  engines,  boilers,  machinery,  shafting,  belting, 
pulleys,  implements,  utensils  and  effects  in,  about  or  belonging 
to  the  said  works  and  lands  and  the  yards  thereof,  used  or 
employed  in  the  said  trade  or  business  of  manufacturing  and 
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whether  the  same  be  of  the  classes  enumerated  or  not,  and  whe- 
ther the  same  are  now  upon  or  are  hereafter,  during  the  con- 
tinuance of  this  security,  brought  upon  the  said  lands,  it  being 
hereby  declared  by  the  mortgagor  that  the  same,  whether 
actually  attached  or  not,  form  part  of  the  realty  hereby  mort- 
gaged and  are  not  chattel  property  («). 

Bar  of  dower. 

And  the  said ,  wife  of  the  said  mortgagor,  hereby  bars 

her  dower  in  the  said  lands. 

Payment  of  principal  and  interest. 

Provided  this  mortgage  to  be  void  on  pa3rment  of  

dollars  with  interest  at per  cent  per  annum  as  follows:  the 

said  principal  sum  of  dollars  on  the  day  of  

19 — ,  (/)  and  interest  [half  yearly]  as  well  after  as  before  maturity, 

and  as  well  after  as  before  default,  on  the  days  of 

and in  each  year  until  the  said  principal  sum  be  fully  paid, 

whether  the  same  be  paid  on  or  after  the  expiration  of  the  time 
hereinbefore  appointed  for  payment  thereof,  the  first  payment 
of  interest  to  be  made  on  the day  of 19 — . 

Taxes  J  statute  labour,  etc. 

And  taxes  and  performance  of  statute  labour,  and  observ- 
ance and  performance  of  aU  covenants,  provisos  and  conditions 
herein  contained. 

Compound  interest. 

And  in  case  default  shall  at  any  time  be  made  in  payment 
of  any  sum  due  for  interest  as  aforesaid,  compound  interest 
shall  be  paid  at  the  rate  above  mentioned  on  the  sum  so  in 
arrear;  and  in  case  the  interest  and  compound  interest  are  not 

(e)  Ab  to  what  are  or  may  become  fixtures,  see  Barron  and  O'Brien  on 
Chattel  Mortgages,  pp.  21-25  and  p.  243,  and  cases  there  cited,  and  see  also 
Bacon  v.  Rice  LewiSf  33  C.L.I,.  680. 

(/)  By  the  Ontario  law  (1903,  c.  11,  s.  3)  in  a  mortgitfe  on  real  estate 
made  after  July  1,  1903,  and  by  the  Dominion  statute  (R.S.C.  c.  120,  s.  10) 
in  a  mortgage  executed  after  July  1,  1880,  when  the  principal  or  interest  is 
not  payable  till  more  than  five  years  after  the  date  of  the  mortga^  then, 
at  the  expiration  of  such  five  years,  the  person  liable  to  pay,  or  entitled  to 
redeem  the  mortgage  mav  tender  or  pay  the  principal  ana  interest  to  the 
time  of  such  tender,  togetner  with  3  months'  further  interest  in  Ilea  of  notice, 
and  no  further  interest  shall  thereafter  be  payable.  By  the  Dominion  statute 
the  above  provision  does  not  apply  to  a  mortgage  on  roal  estate  given  b^  a 
corporation,  nor  to  its  debenture  issue  for  the  payment  of  which  security 
has  been  given  by  way  of  mortgage  on  real  estate. 
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paid  in months  from  the  time  of  default,  a  rest  shall  be 

made  and  compound  interest  at  the  said  rate  shall  be  payable 
on  the  whole  amoimt  then  due,  and  so  on  from  time  to  time; 
and  all  such  interest  and  compoimd  interest  shall  be  a  charge 
on  the  said  lands  in  the  same  manner  as  all  other  moneys  hereby 
secured. 

Interest  in  arrear  to  become  principal. 

And  on  default  in  pajnment  of  any  instalment  of  interest 
such  interest  shall  at  once  become  principal  and  bear  interest 
at  the  rate  aforesaid,  which  interest  shall  be  payable  from  day  to 
day,  and  shall  itself  bear  interest  at  the  rate  aforesaid  if  not 
paid  prior  to  the  next  gale  day,  it  being  agreed  that  all  interest, 
as  well  that  upon  principal  as  upon  interest,  is  to  be  compounded 
at  each  day  mentioned  for  payment  of  interest. 

Interest  on  moneys  in  arrear. 

And  if  any  sum  hereby  secured  is  not  paid  at  the  time 
herein  provided  for  payment,  interest  thereon  shall  be  payable 
at  [the  above  rate]  from  day  to  day  imtil  such  sum  is  fully  paid. 

Judgment  on  covenants  not  to  be  a  merger. 

And  it  is  agreed  that  the  taking  of  a  judgment  or  judgments 
on  any  of  the  covenants  herein  contained  shall  not  operate  as 
a  merger  of  the  said  covenants  or  affect  the  mortgagee's  right 
to  interest  at  the  rate  and  times  herein  provided.. 

Payments  to  be  made  in  gold. 

Payment 'of  the  moneys  hereby  secured  shall,  if  required, 
be  made  in  gold  coin  of  the  present  standard  value  legally 
current  in  Canada. 

Reduced  rate  of  interest  for  punctual  payment. 

The  mortgagee  covenants  with  the  mortgagor  that  upon 
payment  of  the  said  interest  on  the  days  on  which  the  pay- 
ments thereof  severally  become  due,  or  within days  there- 
after, respectively,  the  mortgagee  will  accept  the  same  at 
the  rate  of  [five]  per  cent  instead  of  [six]  per  cent  as  herein- 
before provided. 


544  MORTGAGES. 

Bonus  in  lieu  of  notice  (g). 

And  the  mortgagor  covenants  with  the  mortgagee  that  in 
the  event  of  non-payment  of  any  principal  money  at  the  time 

or  times  herein  provided  [or  within thereafter,  with  interest 

for  said ^],  the  mortgagor  shall  not  b^  entitled  to  require  the 

mortgagee  to  accept  payment  of  such  principal  money  without 
paying  a  bonus  equal  to  three  months'  interest  in  advance  on 
such  principal  money,  such  bonus  to  be  in  lieu  of  notice  of  in- 
tention to  pay,  the  right  to  give  which  notice  is  hereby  waived. 

Power  to  pay  off  without  notice. 

And  the  mortgagee  agrees  that  the  mortgagor  shall  be  at 
liberty  during  the  said  term,  after  having  paid years'  in- 
terest thereon,  to  repay  all  or  any  part  of  the  said  principal 
sum  without  giving  any  notice  thereof  upon  payment  of  the 

accrued  interest  at  the  date  of  such  payment  and months' 

interest  in  advance.  ^ 

Notice  or  honus  after  default  (g). 

And  it  is  also  agreed  that  if  the  said  principal  or  any  part 
thereof  be  not  paid  at  matimty  the  mortgagor  shall  not  be  at 
liberty  to  pay  the  same  except  after  three  months'  notice  in 
writing  to  the  mortgagee  or  upon  the  payment  of  three  months' 
interest  in  lieu  of  such  notice.  And  in  case  of  default,  if  an  action 
upon  the  covenant  be  brought  to  recover  the  mortgage  moneys 
or  proceedings  be  taken  for  sale  of  the  mortgaged  lands  or  for 
foreclosure,  the  mortgagee  shall,  upon  payment  being  made 
or  obtained,  be  entitled  to  be  paid  as  an  indemnity  three  months' 
interest  in  advance  on  the  principal  so  paid  or  recovered  in  addi- 
tion to  interest  to  the  date  of  such  pajonent. 

Statutory  covenants  (h). 

The  said  mortgagor  covenants  with  the  said  mortgagee  that 
the  mortgagor  will  pay  the  mortgage  money  and  interest,  and 
observe  the  above  proviso[s].    That  the  mortgagor  has  a  good 

{g)  In  Ontario  this  clause  is  no  longer  of  value.  Under  the  Ontario 
statute,  1903,  c.  11,  s.  1,  when  default  has  been  made  in  the  payment  of 
any  principal,  the  mortgagor  or  party  entitled  to  make  payment  may,  not- 
withstanding any  agreement  to  the  contrary,  at  any  time  pay  the  principal 
on  paying  3  months'  interest  thereon  or  on  giving  3  months'  notice  and 
paymg  interest  to  the  date  of  payment.     See  also  note  (/)  on  p.  542. 

(h)  R.S.O.,  c.  126. 
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title  in  fee  simple  to  the  said  lands,  and  that  he  has  the  right 
to  convey  the  said  lands  to  the  said  mortgagee.  And  that  on 
default  the  mortgagee  shall  have  quiet  possession  of  the  said 
lands,  free  from  all  incumbrances.  And  that  the  said  mort- 
gagor will  execute  such  further  assurances  of  the  said  lands  as 
may  be  requisite.  And  that  the  said  mortgagor  has  done  no 
act  to  incumber  the  said  lands. 

Insurance  cm  buildings. 

And  that  the  said  mortgagor  will  insure  the  buildings  on 
the  said  lands  to  the  amount  of  not  less  than dollars  cur- 
rency [and  the  foregoing  covenant  to  insure  shall  apply  to 
machinery  as  well  as  to  buildings,  as  required  by  the  mortgagee]. 

Provided  that  if  and  whenever  such  sum  be  greater  than  the 
insurable  value  of  the  buildings  such  insurance  shall  not  be 
required  to  any  greater  extent  than  such  insurable  value;  and 
if  and  whenever  such  sum  shall  be  less  than  the  insurable  value 
the  mortgagee  may  require  such  insurance  to  the  full  insurable 
value.  And  (without  prejudice  to  the  foregoing  statutory 
clause)  it  is  further  agreed  that  the  mortgagee  may  require  any 
insurance  of  the  said  buildings  to  be  cancelled  and  a  new  in- 
surance effected  in  a  company  to  be  named  by  him,  and  provided 
that  every  policy  of  insurance  shall  be  renewed,  and  evidence 
of  the  renewal  produced  to  the  mortgagee,  three  days  at  least 
before  the  then  existing  insurance  expires.  Provided  that  the 
mortgagee  may  also,  of  his  own  accord,  effect  or  maintain 
any  insurance  herein  provided  for,  and  any  amount  paid  by 
him  therefor  shall  forthwith  be  payable  to  him  with  interest 
at  the  rate  aforesaid  by  the  mortgagor,  and  shall  be  a  charge 
upon  the  lands  next  after  the  said  principal  money  and^interest. 

Provided  that  if  there  shall  be  any  loss  by  fire  either  before 
or  after  default  shall  have  been  made  in  payment'  of  the  moneys 
hereby  secured,  or  in  the  doing  or  keeping  or  non-observance 
of  any  of  the  covenants  or  agreements  herein  contained,  the 
mortgagee  may,  at  his  option,  apply  the  insurance  moneys 
either  towards  rebuilding  or  repairing  the  property  destroyed, 
or  in  or  towards  pajonent  of  the  moneys  hereby  secured,  or 
partly  the  one  and  partly  the  other. 

35 
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Insiirance  on  crops. 

Provided  that  the  mortgagee  may  insure  the  crops  now  or 
hereafter  on  the  said  knds  for  the  amoimt  of  their  full  insurable 
value  against  loss  or  damage  by  hail. 

Release  of  claims, — statiUory. 

And  the  said  mortgagor  doth  release  to  the  saiid  mortgagee 
all  his  claims  upon  the  said  lands  subject  to  the  said  proviso[s]. 

Mortgagor  to  keep  premises  in  repair. 

The  mortgagor  covenants  with  the  mortgagee  that  he  will 
keep  the  said  lands  and  the  buildings,  fixtures  and  improvements 
thereon,  or  hereafter  brought  or  erected  thereon,  in  good  condition 
and  repair,  according  to  the  nature  and  description  thereof  re- 
spectively, and  that  the  mortgagee  may,  whenever  he  deems  it 
necessary,  himself  or  by  his  agent,  enter  upon  and  inspect  the 
said  lands,  and  the  reasonable  cost  of  such  inspection  shall  be 
added  to  tbe  mortgage  debt,  and  that  if  the  morfgagor  or  those 
claiming  imder  him  neglect  to  keep  the  said  lands,  buildings,  fix- 
tures or  improvements  in  good  condition  and  repair,  or  commit 
any  act  of  waste  on  the  said  lands,  or  make  default  as  to  any  of  the 
covenants  or  provisos  herein  contained,  tie  principal  hereby 
secured  shaU,  at  the  option  of  the  mortgagee,  forthwith  become 
due  and  payable,  and,  in  default  of  payment  thereof  with  interest 
as  in  the  case  of  payment  before  maturity,  the  powers  of  enter- 
ing upon  and  leasing  or  selling  hereby  given  may  be  exercised 
forthwith,  and  the  mortgagee  may  make  such  repairs  as  he 
deems  necessary,  and  the  cost  thereof  shall  be  a  charge  upon  the 
said  lands  prior  to  all  claims  thereon  subsequent  to  these  pre- 
sents. 

Mortgagor  to  remain  upon  the  land. 

And  that  the  mortgagor  will  remain  in  actual  personal 
possession  of  the  said  lands  during  the  currency  of  tiiismortgag^* 

Machinery  not  to  be  removed. 

The  mortgagor  covenants  with  the  mortgagee  that  none  <rf 
the  machinery  now  upon  or  hereafter  to  be  placed  upon  the  said 
lands  will  be  removed  during  the  currency  (rf  this  mortgage,  and 
in  case  of  a  breach  of  this  covenant  the  above  powers  of  sale 
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shall  be  exerciseable  as  in  the  oaae  of  default  of  payment  for 
{one]  month. 

General  management  of  property  and  costs  of  proceedings. 

The  mortgagor  covenants  with  the  mortgagee  that  the 
mortgagee  may,  at  any  such  times  as  he  deems  necessary,  make 
such  arrangements  for  the  repairing,  finishing,  adding  to  and 
putting  in  order  any  buildings  or  improvements  on  the  said 
lands  and  for  inspecting,  taking  care  of,  leasing,  collecting  the 
rents  and  managing  generally  the  mortgaged  property  as  the 
mortgagee  may  deem  expedient,  and  all  reasonable  costs,  charges 
and  expenses  (as  between  solicitor  and  client)  incurred  thereby, 
including  expenses  of  any  proceedings  taken  to  realize  or  protect 
this  security  agaiilst  liens  or  otherwise  or  to  perfect  the  title 
to  the  said  land,  and  the  costs  of  any  abcH-tive  sale  or  sales  and 
of  all  legal  proceedings  taken  for  the  purpose  of  or  resulting  in 
foreclosure  including  the  costs  whether  before  or  after  fore- 
'closure  of  legal  proceedings  to  obtain  a  personal  order  for  pay- 
ment against  the  mortgagor,  shall  be  a  charge  upon  the  said 
land  and  shall  bear  interest  at  the  rate  herein  named. 

Crop  agreements  (i) . 

The  mortgagor  covenants  with  the  mortgagee  that  he  will, 

during  each ,  break acres  of  [virgin  prairie]  soil  on  the 

land  hereby  mortgaged  until actes  in  all  are  broken  and 

cultivated,  and  that  he  will  sow  and  reap  a  crop  thereon  in  eaxjh 
year  thereafter  during  the  currency  of  this  mortgage,  and  that 
all  land  already  broken,  and  to  be  broken,  to  the  extent  of  at 
least  all  broken  acres  shaU  be  sowed  and  cropped  each  year, 
and  that  he  will,  in  the  fall  of  each  year  plough  in  a  good,  farmer- 
like manner  all  broken  acres  of  the  land  hereby  mortgaged,  and 
so  on  from  year  to  year  during  the  currency  of  this  mortgage. 
Provided  that  the  mortgagor  may  summer  fallow  in  a  good 
farmer-like  manner  one-third  of  all  broken  acres  of  such  cul- 
tivated land  in  any  year. 

(t)  This  clause  is  specially  drawn  for  use  in  Manitoba,  Alberta,  Saskat- 
chewan and  the  Nothwest  Territories,  and  should  usually  be  inserted  in 
mortgages  of  farm  land  therein. 
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Power  of  sale. 

Provided  that  the  mortgagee,  on  default  of  payment  for 
[one]  month  (j)  Diay  on  [ten  days']  notice  (Jfc)  enter  on  (0  and 
lease  or  sell  the  said  lands.  And  it  is  hereby  agreed  that  such 
notice  may  be  efifectually  given  either  in  the  manner  aforesaid 
or  by  leaving  the  same  with  a  grown-up  person  on  the  said 
lands  if  occupied,  or  by  placing  it  thereon  if  unoccupied,  or,  at 
the  option  of  the  mortgagee,  by  publishing  the  same  once  in 

some  newspaper  published  in  the  county  of ,  and  shall  be 

sufficient  though  not  addressed  to  any  person  or  persons  by 
name  or  designation,  and  notwithstanding  any  person  or  persons 
to  be  aflfected  thereby  may  be  unborn,  unascertained  or  under 
disability. 

ii)  Jn  Re  Green  and  ArtHnj  14  O.R.  697,  the  power  of  sale  dause  read: 
"Provided  that  the  said  mortgagee  on  default  of  payment  for  one  month 
may  on  giving  notice  in  writing  enter  on  and  lease  or  sell  the  said  lands." 

It  was  h3d  that  the  substitution  of  '*pne  month"  for  " montltf "  was 

not  a  material  variation  in  the  form,  and  that  the  assignee  could  make  a  good 
title.  In  Barry  v,  Anderson,  18  A.R.  247,  the  power  of  sale  clause  read: 
''Provided  that  the  said  mortgagees  on  default  of  payment  for  one  month 
may,  on  ten  days'  notice,  enter  on  and  lease  or  sell  the  said  lands.  And 
provided  also  that  in  case  default  be  made  in  payment  of  either  principal 
or  interest  for  two  months  after  any  p)ayment  of  either  falls  due,  theoyd 
power  of  sale  and  entry  may  be  acted  upon  without  any  notice.  And  also 
that  any  contract  of  sale  made  imder  the  said  power  may  be  varied  or  re- 
scinded. And  also  that  the  said  mortgagees,  their  heirs,  executors,  admin- 
istrators and  assigns  .may  buy  and  re-sell  without  being  responsible  for  any 
loss  or  deficiency  on  re-sale.''  It  was  held,  Burton,  J.  A.,  dissenting,  that 
the  power  of  sale  could  be  validly  exercised  by  the  assigns  of  the  mortgagees. 

{k)  The  power  in  the  statutory  form  is  made  conditional  on  notice 
being  given,  and  therefore  where  the  statutorv  form  is£used  the  mortgage® 
cannot  sell  without  notice.  As  it  has  been  held  that  the  statutory  form 
cannot  be  modified  by  changing  the  provision  for  notice  to  one  without 
notice  {Re  Gilchrist  and  Island,  11  O.R.  537;  Clark  v.  Harvey,  16  O.R.  159; 
see  also  R.S.O.^  c.  121,  ss.  29,  34),  it  is  necessary  for  the  conveyancer  to 
make  an  additional  stipulation  that  after  default  for  a  longer  period  than 
that  mentioned  in  the  power  the  mortgagee  may  sell  without  notice  (Armour 
on  Real  Property,  p.  199).  When  a  notice  has  to  be  served  on  the  mortgagor, 
his  heirs  or  assigns,  and  the  mortgagor  has  made  a  second  mortgage,  the 
notice  must  be  served  upon  both  the  mortgagor  and  his  assign,  the  second 
mortgagee  (Hoole  v.  Smith,  17  Ch.  D.  434).  This  mav  be  provided  a^ninst 
by  stipulating  that  the  notice  may  be  served  on  all  tne  persons  named  "or 
some  or  one  of  them"  {BardeU  v.  JvU,  28  Gr.  140). 

(0  In  Clark  v.  Harvey,  16  O.R.  159,  the  power  of  sale  clause  read:  "Pro- 
vided that  the  mortgagee  on  default  for  one  day  ma^r,  without  any  notice, 
enter  on  and  lease  or  sell  said  lands."  On  the  question  as  to  whether  the 
power  could  be  exercised  before  entry  made  upon  the  land,  Gait,  C.J.,  hdd 
that  the  case  was  distinguishable  from  Re  GUchrist  and  Island,  and  that  an 
entry  was  not  necessary  prior  to  sale.  On  an  appeal  the  court  was  equally 
divided.  The  opinions  of  the  judges  in  this  case  are  valuable  as  showing 
the  very  opposite  decisions  which  may  be  arrived  at  in  interpreting  instru- 
ments purporting  to  be  made  in  pursuance  of  the  Short  Forms  Acts. 
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Sale  mUhovt  notice  after  default. 

Provided  that  in  case  default  be  made  in  payment  of  either 
principal  or  interest  for  [two]  months  after  any  payment  of 
either  falls  due  the  said  powers  of  entering  and  leasing  or  sell- 
ing or  any  of  them  may  be  acted  upon  without  any  notice,  and 
also  that  any  contract  of  sale  made  under  the  said  power  may 
be  varied  or  rescinded,  and  also  that  the  mortgagee  may  buy 
in  and  resell  the  said  lands,  or  any  part  thereof,  without  being 
responsible  for  any  loss  or  deficiency  on  resale,  or  expense  occa- 
sioned thereby  (in) ,  and  in  the  case  of  a  sale  on  credit  the  mort- 
gagee shall  be  boimd  to  pay  the  mortgagor  only  such  moneys 
as  have  been  actually  received  from  the  purchasers  after  the  satis- 
faction of  the  mortgagee's  claim. 

Purchaser  not  bound  to  ascertain  default. 

Provided  that  the  purchaser  shall  in  no  case  be  bound  to 
enquire  whether  notice  of  intention  to  sell  has  been  given  or 
default  made  or  otherwise  as  to  the  validity  of  the  sale,  and 
any  sale  by  the  mortgagee  shall  be  valid  as  regards  the  purchaser 
and  the  remedy  of  the  mortgagor  shall  be  in  damages  only,  and 
the  sale  imder  the  said  power  shall  not  be  affected. 

Expenses  to  be  charged  on  land. 

Provided  that  all  costs,  charges  and  expenses  incurred  in 
taking,  recovering,  or  keeping  possession  of  the  said  lands  or 
inspecting  the  same  [including  allowance  for  the  time  and  ser- 
vices of  any  agent  of  the  mortgagee  appointed  for  such  purposes], 
or  in  enforcing  the  personal  remedies  under  this  indenture  or 
otherwise  in  relation  to  this  security  or  by  reason  of  non-pay- 
ment or  procuring  payment  of  the  moneys  secured  hereby,  shall 
be  and  they  are  hereby  made  a  charge  upon  the  said  lands,  and 
all  sums  so  paid  shall  bear  interest  at  the  rate  herein  mentioned, 
and  for  any  of  the  said  purposes  the  mortgagee  may  make  and 
execute  all  such  agreements  and  assurances  as  he  shall  see  fit. 

Acceleration  on  default  (n). 

Provided  that  in  default  of  payment  of  any  portion  of 
the  money  hereby  secured   the  whole  principal  money  and 

(m)  Barry  v.  Anderson,  18  A.R.  247. 

(n)  The  statutory  clause  reads  ''Provided  that  in  default  of  the  payment 
of  the  interest  hereby  secured,  the  principal  hereby  secured  shall  become 
payable." 
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interest  hereby  secured  shall  [at  the  option  of  the  mortgagee] 
immediately  beqome  payable. 

LHsiress. 

Provided  that  the  mortgagee  may  distrain  for  arrears  of 
interest;  and  as  a  part  of  the  consideration,  for  the  advance  of 
the  above  smn  the  mortgagor  agrees  to  waive  and  doth  hereby 
waive,  on.  the  exercise  of  such  right  of  distress,  all  rights  to 
exemptions  from  seizure  and  distress  under  any  statute  of  this 
province. 

Qui^  possession — Statutory  covenant. 

Provided  that  until  default  of  payment  the  mortgagor  shall 
have  quiet  possession  of  the  said  lands. 

Mortgagee  not  bound  to  advance  mortgage  money. 

Provided  that  the  mortgagee  shall'  not  be  bound,  for.  any 
reason  whatever,  to  advance  the  money  hereby  intended  to  be 
secured,  or  having  advanced  a.  part,  to  advance  the  balance 
thereof. 

Existing  incumbrances  may  be  paid  off. 

• 

It  is  agreed  that  the  mortgagee  may  satisfy  any  chaiige 
now  or  hereafter  existing  or  to  arise  or  be  claimed  upon  the  said 
lands,  and  the  amount  so. paid: shall  be  added  to  the  debt  hereby 
secured,  and  bear  interest  at  the  rate  aforesaid  and  shall  be  forth- 
with payable  by  the  mortgagor  to  the  mortgagee,  and  in  defaplt 
of  payment  the  principal  sum  hereby  secured  shall  beoome 
payable  and  the  powers  of  sale  hereby  given  may  be  exercised 
forthwith  without  any  notice.  And  in  the  event  of  the  mortgage 
satisfying  any  such  charge  or  claim  either  out  of  the  money  ad«- 
vanced  on  this  security  or  otherwise  he  shall  be  entitled  to  all 
the  equities  and  securities  of  the  persons  so  paid  off,  [and  he 
may  retain  any  discharge  imregistered.  for  six  months  and  there- 
after so  long  as  he  may  think  proper]. 

Additional  interest  a>s  on  default. 

Provided  that  in  case  of  the  exercise  by  the  mortgagee  of 
any  of  the  remedies  given  him  hereunder  for  realization  of  the 
money  hereby  secured  or  any  part  thereof^  he  shall  be  entitled 
to  claim  such  additional  interest  as  he  would  be  entitled  to  in  case 
the  mortgagor  redeemed  after  default. 
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Mortgagee  may  sell  portions  to  soHsfy  sums  overdue. 

Provided  that  the  mortgagee  may,  at  his  discretion,  at  any 
time  lease  or  sell  any  part  or  parts  of  the  said  lands  or  the 
equity  of  redemption  in  the  whole  of  the  said  lands,  subject  to 
the  amount  not  yet  actually  payable  according  to  the  proviso, 
to  satisfy  interest  or  parts  of  the  principal  overdue,  leaving  the 
principal  or  balance  thereof  to  run  at  interest  payable  as  afore- 
said, and  may  make  any  stipulations  as  to  title,  or  evidence,  or 
commencement  of  title,  or  othervrise,  which  he  shall  deem  proper 
iond  that  the  mortgagee,  shall  not  be  accountable  for  the  value 
of  the  land  so  sold,  and  shall  not  thereby  release  any  ottier 
of  die  said  lands  or  any  of  the  covenants  herein  contained 
or  any  surety  for  the  mortgage  debt  or  any  part  thereof. 

No  apportionment  of  mjortgage  money. 

And  it  is  agreed  and  declared  that  every  part  or  lot  into 
which  the  mortgaged  lands  are  or  may  hereafter  be  divided 
does  and  shall  stand  charged  with  the  whole  of  the  moneys  hereby 
secured,  and  no  person  shall  have  any  right  to  require  the  mort- 
gage moneys  to  be  apportioned  upon  or  in  respect  of  any  such 
partis  or  lots. 

Rdease  of  portions  of  security. 

And  the  mortgage  niay,  from  time  to  time,  release  or  dis- 
charge any  parts  of  the  mortgaged  lands,  or  any  other  security 
for  the  moneys  hereby  secured  for  such  consideration  as  he  thinks 
proper,  or  without  any  c(Misideration  if  he  sees  fit,  and  no  such 
release  or  discharge  shall  diminish  or  prejudice  this  security 
as  against  the  lands  remaining  imdischarged  or  as  agauistany 
person  whomsoever. 

Agreement  for  profit  costs. 

Provided  that  the  fact  of  the  mortgagee,  or  of  any  other 
person  for  the  time  being  entitled  to  the  benefit  of  this  security, 
being  a  solicitor  shall  not  prevent  him  from  advising  and  trans- 
acting buoness  in  relation  hereto  or  to  the  lands  hereby  mort^ 
gaged,  and  from  being  entitled  to  charge  the  mortgagor  for  such 
s^^ces  the  usual  and  accustomed  costs  and  charges  as  between 
solicitor  and  client,  and  that  until  payment  all  moneys  which 
shall  become  due  in  respect  of  such  services  as  aforesaid,  with 
interest  thereon  as  from  the  time  when  the  same  shall  respec- 
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tively  have  become  due,  shall  be  a  charge  upon  the  said  lands 
in  like  manner  as  the  said  principal  and  interest  hereby  secured - 

Attornment  (o). 

The  mortgagee  leases  to  the  mortgagor  the  said  lands  from 
the  date  hereof  until  such  date  as  the  principal  money  hereby 
secured  becomes  due  according  to  the  terms  hereinbefore  men- 
tioned, the  mortgagor  paying  in  every  year  during  the  said 
term,  on  the  days  in  the  above  proviso  for  redemption  appointed 
for  payment  of  the  moneys  hereby  secured,  such  rent  or  sum 
as  equals  in  amount  the  amount  payable  on  such  days  respect- 
ively according  to  the  said  proviso.  And  it  is  agreed  that  such 
payments  when  so  made  shall  respectively  be  taken,  and  be,  in 
all  respects,  in  satisfaction  of  the  moneys  so  then  payable  ac- 
cording to  the  said  proviso.  And  the  mortgagor  doth  attorn 
and  become  a  tenant  from  year  to  year  to  the  mortgagee  from 
the  day  of  the  execution  hereof  at  a  [half]  yearly  (and  on  de- 
fault in  payment  of  interest,  daily)  rental,  equivalent  to,  ap- 
plicable in  satisfaction  of,  and  payable  at  the  same  times  as  the 
interest  upon  the  principal  hereinbefore  provided  to  be  paid; 
the  legal  relation  of  landlord  and  tenant  being  hereby  constituted 
between  the  mortgagee  and  mortgagor;  but  it  is  agreed  that 
neither  the  existence  of  this  clause  nor  anything  done  by  virtue 
hereof  shall  render  the  mortgagee  a  mortgagee  in  possession, 
or  accoimtable  for  any  moneys  except  those  actually  received. 

Entry  on  breach  of  covenants. 

Provided,  and  it  is  agreed  that  in  case  any  of  the  covenants 
or  agreements  herein  contained  be  imtrue,  unobserved  or  broken 
at^any  time  the  mortgagee  may,  without  any  previous  demand 
or  notice,  enter  on  the  said  lands  or  any  part  thereof  in  the 
name  of  the  whole,  and  take  and  retain  possession  thereof  and 
determine  the  said  lease  (p). 

(o)  If  the  rent  reserved  is  fair  and  reasonable  and  the  intention  is  not 
merely  to  give  the  mortgagee  an  undue  advantage  over  other  creditors, 
but  in  good  faith  to  obtain  an  additional  security,  the  arrangement  is  perfectly 
valid:  Trust  and  Loan  Co.  v.  Lawrason,  6  A.R.  286;  10  S.C.R.  679.  But  if 
the  rent  reserved  is  so  unreasonable  and  excessive  as  to  shew  that  the  parties 
could  not  have  intended  to  create  a  tenancy,  and  that  the  arrangement  is 
unreal  and  fictitious,  then  the  clause  will  not  have  the  effect  of  creating  the 
relationship:  Ilobbs  v.  Ontario  L.  <fc  D.  Co.,  18  S.C.R.  483. 

(p)  This  has  reference  to  the  attornment  clause  above. 
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Insolvency. 

And  it  is  agreed  that  should  the  mortgagor  become  insolvent 
or  make  an  assignment  for  the  benefit  of  his  creditors,  then  the 
moneys  hereby  secured  shall  at  once  become  due  and  be  paid. 

Mortgage  collateral  security  only. 

This  mortgage  is  declared  to  be  collateral  to  the  indebted- 
ness present  and  future  hereby  secured,  and  the  mortgagee  [and 
those  for  whose  security  this  mortgage  is  made]  may  from  time 
to  time  extend  the  time  for  the  payment  of  any  such  indebted- 
ness and  may  take  bills  or  notes  to  cover  the  same  or  any  part 
thereof,  and  may  from  time  to  time  renew  such  bills  and  notes 
and  so  that  the  time  for  payment  of  any  such  indebtedness  is 
extended  beyond  the  times  mentioned  in  the  proviso  without 
affecting  the  liability  of  the  mortgagor  hereimder  or  the  security 
hereby  given,  and  nothing  but  the  actual  payment  and  satis- 
faction of  such  indebtedness  shall  discharge  the  mortgagor  or 
this  mortgage. 

Agreement  collateral  to  mortgage,    ' 

It  is  hereby  declared  and  agreed  that  this  indenture  is 
subject  to  the  provisions  of  an  indenture  bearing  even  date 
herewith,  made  between  the  mortgagor  and  mortgagee,  and 
which  said  indenture  is  incorporated  herewith. 

Agreement  binding  on  heirs,  etc.  {q). 

It  is  hereby  declared  and  agreed  that  these  presents  and 
everything  herein  contained  shall  respectively  enure  to  the 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs, 
executors,  administrators  and  assigns,  respectively. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Affidavit  of  Execution,  see  p.  9.] 

[For  Declaration  a^  to  Celibacy  and  Age,  see  p.  400.] 

(o)  This  claufle  renders  unnecessary  the  continual  repetition  through- 
out the  form  of  the  words  "heirs,  executors,  administrators  and  assigns/' 
and  the  chance  omission  of  any  one  of  the  words,  which  is  frequently  the 
cause  of  ambiguity  and  trouble  Either  this  clause  or  the  secona  paragraph 
on  p.  541  may  be  used.    This  clause,  however,  is  preferable. 
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INSTALMENT  MORTGAGE. 

(Company  form.) 

This  indenture  made  the  day  of  19 — ,  in 

pursuance  of  the  Act  respecting  Short  Forms  of  Mortgages, 

between of  the of in  the  county  of , 

hereinafter  called  the  mortgagor,  of  the  first  part,  and  The 

Company,  hereinafter  called  the  company,  of  the  second 

part,  [and ,  wife  of  the  mortgagor,  of  the  third  part], 

WITNESSETH  that  in  consideration,  of dollars  now  paid 

by  the  company  to  the  mortgagor,  the  receipt  of  which  is  here- 
by acknowledged,  the  mortgagor  (who  conveys  as  beneficial  and 
sole  owner)  doth  grant  and  mortgage  imto  the  company,  its 
successors  and  assigns,  for  ever,  all  that  certain  parcel  of  land 
situate,  etc. 

The  amount  of  principal  money  advanced  on  this  mortgage 

is dollars,  and  the  rate  of  interest  chargeable  thereon  is 

per  cent  per  annum  calculated  half  yearly,  not  in  advance. 

Provided  this  mortgage  to  be  void  on  payment  of  

dollars  in.  equal  [half  yearly]  instalments  of dollars  on  the 

first  day  of  the  month  of and  in  each  year  during 

the  term  of years  (r) ,  the  first  of  said  instalments  to  be  paid 

on  the  first  day  of 19 — ,  together  with  taxes  and  perform- 
ance of  statute  labour. 

Provided  that  on  default  of  payment  of  any  of  the  in- 
stalments hereby  secured,  or  insurance  premiums,  or  any  part 
thereof,  at  the  times  provided,  interest  at  the  rate  above  men- 
tioned shaU  be  paid  on  all  sums  so  in  arrear,  and  also  on  the 
interest  by  this  proviso  secured  at  the  end  of  ev6ry  [half]  year 
that  the  same  shall  be  unpaid  and  after  as  well  as  before  the 
end  of  said  term.  And  all  moneys  hereby  secured  are  payable 
in  gold  or  its  equivalent. 

And  the  mortgagor  for  himself,  his  heirs,  executors,  adminis- 
trators and  assigns,  covenants  with  the  company  and  its  assigns, 
that  in  the  event  of  non-payment  of  any  or  all  of  the  said  in- 
stalments at  the  time  or  times  herein  provided,  or  within  one 
month  thereafter,  with  interest  for  the  said  month,  then  the 
mortgagor,  his  heirs,  executors,  administrators  or  assigns,  shaU 

Pi    (r)  See  note  (/)  on  p.  542. 
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not  require  the  company;  or  its  assigns,  to  accept  payment  of 
the  said  instaknents  in  arrear  without  paying  a  bonus  equal  to 
three  months'  mterest  in  advance  on  the  said  instahnente,  such 
bonus  to  be  in  Ueu  of  notice  of  intention  to  pay,  the  right  to 
give  or  receive  which  notice  is  hereby  waived  («). 

And  it  is  further  agreed  that  on  default  in  payment  of  any 
instalment  such  instalment  shall  bear  interest  at  the  rate  afore- 
said, which  interest  shall  be  payable  from,  day  to  day,  and 
shall  itself  bear  interest  at  the  rate  aforesaid  if  not  paid  prior 
to  the  next  gale  day,  it  being  agreed  that  all  interest  is  to  be 
eompoimded  at  each  day  mentioned  for  pajrment  of  interest. 

Provided  that  on  default  of  pa3nnent  of  any  portion  of  the 
moneys  hereby  secured,  the  whole  of  the  instalments  hereby 
seeing  shall  become  payable. 

The  mortgfigpr  coveoants  with,  the  company  that  the  mort- 
g^^r  will  pa.y  the  mortg^ige  money  and  interest,  and  observe 
the  above  provisos.  And  that  the  mortgagor,  his  heirs,  execu- 
tors, adxninistratore.  and  assigns,  will  repay  to  the  company, 
or  its  assigns,  all  taxes  and  assessments  which  the  comp^uxy 
iliay  be  obliged  to>pay  in  respect  of  the  said  lands,  and  all  other 
proper,  outlays  not  covered,  by  any  other  covenant  herein. 

That  tihe  mortg^or  will  insure  the  buildings  on  the  said 
limds  to  the  amount  of}  not  less  than  — ^  dollars;  and  that  the 
mortgagpr,  his  heirs,  executors,  admini^ratois  and  assigns,  will 
repay  to  the  company,  or  its  assigns,  all  premiums  paid  by  the 
company  or  ite  assigns. 

And  the  company  shall  have  a  lien  for  the  mortgc^  debt  on 
all.  insuivuQoe  on  the  said  buildings  whether  effected  under 
this  covenant  or  not. 

And  the  parties  of  the  first  and  third  parts  do  grant  and 
release  to  the  company,  all  his,  her  or  their  estate  in  and  claims 
upon  the  said  lands  subject  to  the  said  provisos. 

Provided  that  the  company,  on  default  of  payment  for  one 
calendar  month,  may,  on  one  week's  notice  (0  enter  on  and  lease 
or  sell  the  said  lands.  The  company  may  lease  or  sell  as  aforesaid 
TOthout  entering  into   possession   of   the   lands   (w).     Should 

(«)  See  note  (g)  on  p.  644. 

(0  See  notes  0).  (^)  ai^  (0  on  p.  548. 

(tt)  See  note  (Q  on  p.  548. 
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default  continue  for  two  months,  a  sale  may  be  made  hereunder 
without  notice.  When  under  the  terms  hereof  a  notice  is 
necessary,  such  notice  may  be  effectually  given  either  by  leav- 
ing the  same  with  a  grown-up  person  on  the  said  lands  if  oc- 
cupied, or  by  placing  it  thereon  if  unoccupied,  or,  at  the  option 
of  the  company,  by  publishing  the  same  once  in  some  news- 
paper published  in  the  county  in  which  the  lands  are  situate. 
And  that  the  company  or  its  assigns  may  sell  any  of  the  said 
lands  on  such  terms  as  to  credit  and  otherwise  as  shall  appear 
to  it  most  advantageous,  and  for  such  prices  as  can  reason- 
ably be  obtained  therefor,  and  that  sales  may  be  made  from 
time  to  time  of  portions  to  satisfy  interest  or  parts  of  the  principal 
overdue,  leaving  the  principal  or  balance  thereof  to  run  at 
interest,  payable  as  aforesaid,  and  may  make  any  stipula- 
tions as  to  title,  or  evidence,  or  commencement  of  title,  or 
otherwise  as  it  shall  deem  proper.  And  may  buy  in,  or  res- 
cind, or  vary  any  contract  for  sale  of  any  of  the  said  lands, 
and  re-sell  without  being  answerable  for  loss  occasioned  thereby, 
and  in  the  case  of  a  sale  on  credit  the  company  and  its  assigns 
shall  be  bound  to  pay  the  mortgagor,  his  heirs,  executors,  ad- 
ministrators and  assigns,  only  such  moneys  as  have  been  actually 
received  from  purchasers  after  the  satisfaction  of  the  company's 
claim.  And  for  any  of  the  said  purposes  may  make  and  execute 
all  agreements  and  assurances  it  shall  think  fit.  And  that 
the  purchaser  at  any  sale  hereunder  shall  not  be  bound  to  see 
to  the  propriety  or  regularity  thereof.  And  that  no  want  of 
notice  or  of  publication  when  required  hereby  shall  invalidate 
any  sale  hereunder,  and  the  above  powers  may  be  exercised  by 
assigns  of  the  company,  and  against  the  heirs,  executors,  ad- 
ministrators and  assigns  of  the  mortgagor. 

[The  party  of  the  third  part  hereby  bars  her  dower  (v)  in 
the  said  lands.] 

Provided  that  the  company  may  distrain  for  arrears  of 
instalments. 

And  it  is  agreed  that  the  powers  of  the  company  \mder  the 
foregoing  proviso  may  also  be  exercised  to  enforce  payment  of 
any  instalments  hereby  secured  and  in  arrears.    It  is  also 

(v)  A  married  woman  may  bar  her  dower  although  imder  21  years  of 
age  (R.S.O.,  c.  165,  s.  5).     See  also  Appendix  C,  on  Dower. 
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agreed  that  the  same  proviso  shall  be  held  not  to  conflict  in  any 
way  with  the  attornment  clause  following,  but  that  the  powers 
incident  to  both  clauses  may  be  exercised  either  separately  or 
together. 

The  mortgagor  doth  attorn  and  become  tenant  from  year  to 
year  to  the  company  from  the  day  of  the  execution  hereof  at  a 
[half]  yearly  rental  equivalent  to,  applicable  in  satisfaction  of 
and  payable  at  the  same  time  as  the  instalments  hereinbefore 
provided  to  be  paid;  the  legal  relation  of  landlord  and  tenant 
being  hereby  constituted  between  the  company  and  the  mort- 
gagor; but  it  is  agreed  that  neither  the  existence  of  this  clause 
nor  anything  done  by  virtue  thereof,  shall  render  the  company 
a  mortgagee  in  possession,  so  as  to  be  accountable  for  any 
moneys  except  those  actually  received. 

It  is  agreed  that  neither  the  execution  nor  registration  of 
this  mortgage,  nor  the  advance  in  part  of  the  moneys  secured 
hereby  shall  bind  the  company  to  advance  the  said  moneys  or 
any  unadvanced  portion  thereof. 

And  it  is  hereby  declared  that  in  case  the  company  satisfies 
any  charge  on  the  lands,  the  amount  paid  shall  be  payable  forth- 
with with  interest,  at  the  rate  aforesaid,  and  in  default  the 
powers  of  sale  hereby  given  shall  be  exercisable,  and  in  the 
event  of  the  money  hereby  advanced,  or  any  part  thereof,  being 
applied  to  the  payment  of  any  charge  or  incumbrance,  the 
company  shall  stand  in  the  position  and  be  entitled  to  all  the 
equities  of  the  person  or  persons  so  paid  off. 

And  the  mortgagor  for  himself,  his  heirs,  executors,  adminis- 
trators and  assigns,  covenants  and  agrees  with  the  company  and 
its  assigns  that  the  company  or  its  assigns  may  at  such  times 
as  they  deem  necessary,  and  without  the  concurrence  of  any  other 
person,  make  such  arrangements  for  the  repairing,  finishing  and 
putting  in  order  any  buildings  or  efifecting  other  improve- 
ments on  the  mortgaged  premises,  and  for  the  inspecting,  taking 
care  of,  leasing,  collecting  the  rents  of  and  managing  generally 
the.  mortgaged  property  as  they  may  deem  expedient,  and  all 
reasonable  costs,  charges  and  expenses  [as  between  solicitor  and 
client],  including  allowance  for  the  time  and  services  of  any 
agent  of  the  company  or  other  person  appointed  for  the  above 
purposes,  shall  be  forthwith  payable  to  the  company  or  its 
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BseigDs,  'and  shaU  be  a  charge  upon  the  mortgaged  ppc^nerty  and 
t^aU  bear  interest  at  the  mortgage  rate  imtil  paid. 

And  that  the  company  and  its  assigns  may,  at  their  discre- 
tion at  all  times  release  any  part  or  parts  of  the  said  lands,  or  atiy 
other  security  for  the  moneys  hereby  secured,  ^ther  with  or 
without  any  consideration  therefor,  and  without  bei^g  account- 
able for  the  value  thereof  or  for  any  moneys  except  those  ^actually 
received  by  them,  and  without  thereby  releasing  any  other 
of  the  said  lands  or  any  of  the  covenants  herein  contained. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE 

TO  SECURE   ENDORSEMENT  OF  PROMIBSORY  NOTE. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Mortgages,  between 
of  the of in  the  coimty  of , ,  herein- 
after called  the  mortgagor,  of  the  first  part; of  the of 

in  the  county  of ,  ,  hereinafter  called  the  mort- 
gagee, of  the  second  part  [and  ,  wife  of  the  mortgagor, 

of  the  third  part]. 

Whereas  the  mortgagee,  on  the  security  of  these  presents, 
has  endorsed  the  promissory  note  of  the  mortgagor  for  the  sum 

of dollars,  which  note  is  dated  the day  of 10 — ^ 

and  is  payable months  after  date  at ,  [a  copy  (rf  which 

is  hereto  annexed  marked  "A"]. 

And  whereas  the  mortgagor  has  agreed  to  execute  these 
presents  for  the  purpose  of  indemnifying  the  mortgagee  from 
the  payment  of  the  said  note  or  any  part  thereof,  or  oi  any 
note  or  notes  which  may  hereafter  be  given  by  way  of  renewal 
of  the  said  note  or  of  any  interest  to  accrue  thereimder  or  other- 
wise howsoever. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 
the  premises  and  of  one  dollar  now  paid  by  the  mortgagee  to 
the  mortgagor  (the  receipt  whereof  is  hereby  acknowledged), 
the  mortgagor  doth  grant  and  mortgage  unto  the  mortgagee, 
his  heirs,  and  assigns  forever,  all  that  certain  parcel  of  land 
situate,  etc. 
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[And  the  said ,  wife  of  the  mortgagor^  hetreby  bars  her 

dower  in  the  said  la^ds.] 

Provided  this  mortgage  to  be  void  on  pa3mient  of  the 

said  promissory  note  with  interest  at  the  rate  of per  cent 

upon  the  date  of  the  matiurity  of  the  said  note,  arrears  of  both 
principal  and  interest  to  bear  interest  at  the  said  rate,  and  pay- 
ment of  the  said  note  may  be  made  to  the  holder  thereof  and 
such  payment  shall  satisfy  this  proviso;  and  taxes  and  per- 
formance of  statute  labour. 

It  is  agreed  that  this  mortgage  is  taken  as  collateral  security 
only  for  the  due  payment  of  the  said  note  and  of  any  note  or 
notes  that  may  at  any  time  be  accepted  by  the  mortgagee  in 
renewal  of  or  substitution  for  the  said  note  or  any  part  there- 
of, and  that  none  of  the  rights  or  remedies  of  the  holder  of 
the  said  note  or  notes  shall  be  merged  in  or  prejudiced  in  any 
way  by  the  acceptance  of  these  presents  as  a  collateral  security 
therefor. 

And  the  mortgagor  covenants  with  the  mortgagee  that  the 
mortgagor  will  pay  the  mortgage  money  and  interest  and 
observe  the  above  provisos.  That  the  mortgagor  has  a  good 
title  in  fee  simple  to  the  said  lands,  and  that  he  has  the  right 
to  convey  the  said  lands  to  the  mortgagee,  and  that  on  default 
the  mortgagee  shall  have  quiet  possession  of  the  said  lands  free 
from  all  incumbrances.  And  that  the  mortgagor  will  execute 
such  further  assurances  of  the  said  lands  as  may  be  requisite. 
And  that  the  mortgagor  has  done  no  act  to  incumber  the  said 
lands.  And  that  the  mortgagor  will  insure  the  buildings  on 
the  said  lands  to  the  amount  of  not  less  than dollars. 

And  the  mortgagor  doth  release  to  the  mortgagee  all  his 
claims  upon  the  said  lands,  subject  to  the  said  provisos. 

Provided  the  mortgagee  on  default  of  payment  for  [one] 
month  may,  on  [ten  days']  notice,  enter  on  and  lease  or  sell  the 
said  lanxls.  Provided  that  the  mortgagee  on  such  default  of 
pa)rment  for  [two]  months  may  without  giving  any  notice 
enter  on  and  lease  or  sell  the  said  lands.  Provided  that  the 
mortgagee  may  distrain  for  arrears  of  interest. 

Provided  that  until  default  of  payment  the  mortgagor 
shall  have  quiet  possession  of  the  said  lands. 
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Provided  that  on  default  in  payment  of  the  gaid  note  or  any 

renewal  thereof  interest  at  the  rate  of per  cent  per  annum 

shall  be  charged  on  all  amounts  so  in  default  from  the  date  of 
such  default,  and  such  interest  shall  be  collectable  under  the 
power  of  sale  hereinbefore  given. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  EXTENDING  MOftTGAGBr- 

This  agreement  madeJbhe day  of 19 — ,  between 

-  of  the  of  ,  .  hereinafter  called  the  mort- 


gagee, of  the  first  part,  and of  the of , ,  here- 
inafter called  the  mortgagor,  of  the  second  part. 

^    Whereas  by  a  mortgage  dated  the day  of 19 — , 

the  mortgagor  mortgaged  to  the  mortgagee  certain  lands  situate 

in  the of ,  to  secure  the  payment  of dollars  and 

interest  as  therein  set  out,  whereof  there  is  now  unpaid  thereon 

for  principal  the  sum  of dollars  with  interest  ai per 

cent  per  annum  from  the day  of 19 — . 

And  whereas  the  mortgagor,  claiming  still  [or,  now]  to  be 
the  owner  of  the  said  lands  subject  to  the  said  mortgage,  has 
applied  to  the  mortgagee  to  alter  the  terms  of  payment  of  the 
said  mortgage  moneys,  which  he  has  agreed  to  do  upon  the  terms 
herein  contained. 

Now  it  is  hereby  agreed  that  the  said  sum  of dollars 

shall  be  payable  on  the day  of  19 — ,  with  interest 

from  the day  of 19 — ,  at  the  rate  of per  cent 

per  annum  payable  [half]  yearly  upon  principal  or  interest  on 

the  — —  days  of and in  each  year  until  the  principal 

be  fully  paid  (as  well  after  as  before  maturity)  tt^e  firat.  of  such 
payments  of  interest  to  be  made  on  the  -+-^—  dsL^of'Jfft^r-  19—*,^ 
arrears  of  both  principal  and  interest  to  bear  in^rest  at  the 
rate  last  above  mentioned  and  such  interest  on  arrears  to  be  a 
charge  on  the  land.  , 

•'i    .  T    • 

And  the  mortgagor,  for  himself,  liis  heirs,  executors,  adminis- 
tratoFB  and  assigns,  covenant*  and  agreea  with  the  mortgagee, 
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his  executors,  administrators  and  assigns,  to  make  the  said  pay- 
ments accordingly.  And  it  is  declared  and  agreed  that  the  said 
mortgage  and  all  covenants,  clauses,  provisos,  powers,  matters 
and  things  whatsoever  contained  therein  shall  continue  in  force 
and  applicable  to  the  said  amount  and  dates  and  altered  terms 
of  pajnnent  herein  contained  but-that  there  shaftbe-jaQJos^^^-ef- 
-jweffiatta^jrepaymeot  except  as  herein  mEntiooed  and  any  eta- 
tutory  right  in  that  behalf  shall  take  effect  as  if  the  said  mort- 
gage had  been  dated  on  the  date  of  this  agreement. 

Provided  however  that  these  presents  shall  not  create  any 
merger  or  alt^r  or  prejudice  the  rights  of  the  moitgagoe  as 
regards  any  security  collateral  to  the  said  mortgage,  or  as  regards 
any  surety  or  subsequent  incumbrancer  or  any  person  not  a 
party  hereto  liable  to  pay  the  said  mortgage  money  or  inter- 
ested in  the  said  lands,  or  the  rights  of  any  such  surety,  sub- 
sequent inciunbrancer  or  other  person,  all  of  which  rights  are 
hereby  reserved. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AGREEMENT  EXTENDING  MORTGAGE. 

BETWEEN  A  PURCHASER  FROM  THE  MORTGAGOR  AND  AN 

ASSIGNEE  OF  THE  MORTGAGEE. 

This  agreement  made  the day  of 19 — ,  between 

of  the  of in  the  coimty  of ,  ,  of  the 


first  part,  and  -» of  the of  — •—  in  the  coimty  of 

,  of  the  second  part.  , 

Whereas  by  a  mortgage  dated  the day  of 19 — 

and  registered  in  the  registry  office  for  the  coimty  of on 

the day  of 19 — ,  as  number ,  one  A.B.  of 

mortgaged  to  CD.  of ,•  his  heirs,  executors,  administrators 

and  assigns,  all  that  certain  parcel  of  land  situate,  etc.,  to 

secure  the  sum  of dollars,  payable  as  set  out  in  the  said 

mortgage. 

And  whereas  by  an  indenture  dated  the day  of 

19 —  the  said  CD.  assigned  the  said  mortgage,  together  with 
the  lands  thereby  described  and  the  moneys  thereby  secured,  to 
the  party  of  the  second  part. 

36 
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And  whereas  there  is  now  due  upon  the  said  mortgage  for 

principal  money  the  sum  of dollars  and  interest  thereon 

from  the  day  of  19- —  at  the  rate  of per  cent 

per  annum. 

And  whereas  the  party  of  the  first  part  has  purchased  the 
said  lands  from  the  said  A.B.,  and  alleges  that  he  is  now  the 
owner  in  .fee  simple  of  the  said  lands  subject  to  the  said  mort- 
gage, and  has  assumed  payment  of  the  said  mortgage  debt,  and 
has  agreed  with  the  party  of  the  second  part  to  pay  off  the 
same. 

And  whereas  the  party  of  the  first  part  has  requested  Ibe 
party  of  the  second  part  to  extend  the  time  for  the  i^iiyfmmt  of 
the  said  ifep^^§7  which  the  party  of  the  second  part  agrees  to 
do  in  consideration  of  the  covenants  of  the  party  of  the  first 
part  herein  contained. 

Now  THEREFORE  in  Consideration  of  the  premises  the  party 
of  the  first  part,  for  himself,  his  heirs,  executors  and  administra- 
tors, covenants  with  the  party  of  the  second  part,  his  heirs, 
.         executors,  administrators  and  assigns,  that  he  will^pS^^'ttfe  said 

.^  principal  sum  of dollars  on  the day  of 19 — ,  with 

i  \  ^         interest  on  all  sums  from  time  to  time  remaining  unpaid  there- 
on at  the  rate  of per  cent  per  annum,  as  well  after  as  before 

maturity,  payable  [half-yearly]  on  the  days  of  and 

— ' —  in  each  year  until  the  said  principal  sum  is  paid :  the  first 
pajonent  of  interest  to  be  made  on  the day  of 19 — . 


\ 


^ 


[//  required,  add:  And  the  party  of  the  first  part  hereby 
waives  all  rights  of  prepayment  in  the  said  mortgage  contained  J 

And  it  is  hereby  agreed  between  the  parties  hereto  that  this 

agreement  shall,  from  the  date  hereof  [or,  from  the day  of 

],  and  without  prejudice  to  the  present  state  of  the  mort- 
gage account,  be  read  and  construed  along  with  the  said  mort- 
gage, and  be  treated  as  a  part  thereof,  and  {or  such  purpose, 
and  so  far  as  may  be  necessary  to  effectuate  these  presents 
the  said  mortgage  shall  be  regarded  as  being  hereby  amended, 
and  the  said  mortgage  as  so  amended,  together  with  all  the 
covenants  and  provisions  thereof,  shall  remain  in  full  force 
and  effect. 
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Provided  that  nothing  herein  contained  shall  affect  or 
prejudice  the  rights  of  the  party-ot4k^ «eeefid  papt  as  against 
the  said  mortgagor  jfcB.,  his  heirs,  executors,  administrators  or 
assigns,  or  as  against  any  surety  for  the  payment  of  the  said 
mortgage  debt  or  any  part  thereof,  or  as  against  any  subsequent 
incumbrancer  or  other  person  interested  in  the  said  lands,  or 
the  rights  of  any  of  the  persons  aforesaid,  which  rights  are 
hereby  reserved. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSENT  OF  SUBSEQUENT  MORTGAGEE 

TO   EXTENSION  OF  PRIOR  MORTGAGE. 

Whereas  I, ,  am  the  holder  of  a  second  [or,  third,  etc.] 

mortgage  upon  the  lands  within  described  [or,  referred  to],  in 
consideration  of  one  dollar  now  paid  to  me  (the  receipt  whereof 
I  hereby  acknowledge),  and  in  consideration  also  of  the  within 
written  agreement  for  extension,  I  do  hereby  assent  to  the  same 
and  agree  not  to  tender  payment  of  the  mortgage  money  therein 
mentioned  imtil  after  the  expiration  of  the  time  agreed  upon  in 
the  said  agreement  for  extension. 


Dated  this day  of 19 

Witness  : 


AGREEMENT  POSTPONING  MORTGAGE. 

WHERE  A  PRIOR  MORTGAGEE  POSTPONES  HIS  MORTGAGE  TO  THAT 

OF  A  SUBSEQUENT  MORTGAGEE. 

This  indenture  made  the day  of 19 — ,  between 

A.B.  [prior  mortgagee]  of  ,  of  the  first  part,  and  CD.  of 

,  of  the  second  part. 

Whereas  by  a  mortgage  made  between  X.Y.  of  ,  of 

the  first  part,  and  A.B.  of  the  second  part,  which  mortgage  is 
dated  the  day  of  19 — ,  and  was  registered  on  the 
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day  of 19 — ,  as  number  — ^,  A.B.  is  mortgagee  of  all 

said  certain  parcel  of  land,  situate,  etc.,  for  securing  payment  of 
the  sum  of dollars  and  interest  as  set  out  in  the  said  mortgage. 

And  whereas  by  a  mortgage  made  between  the  said  X.Y., 
of  the  first  part,  and  CD.,  of  the  second  part,  which  mortgage 

is  dated  the day  of 19 — ,  and  was  registered  on  the 

day  of 19 — ,  as  number ,  CD.  is  mortgagee  of  the 

lands  hereinbefore  described  for  securing  pa3niient  of  the  sum  of 
dollars  and  interest  as  set  out  in  the  said  mortgage. 

Ai^p  WHEREAS  upon  the  negotiation  for  the  making  of  the 
said  last  mentioned  mortgage  it  was  agreed  that  the  same  should 
be  an  incumbrance  upon  the  said  lands  prior  to  the  first  men- 
tioned mortgage. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 
the  premises  and  of  one  dollar  to  him  now  paid  by  the  said  CD., 
the  receipt  whereof  he  doth  acknowledge,  the  said  A.B.  covenants 
and  agrees  with  the  said  CD.,  his  heirs,  executors,  administrators 

and  assigns,  that  the  said  last  mentioned  mortgage  number 

shall  be  an  incumbrance  upon  the  said  lands  prior  to  the  said 

first  mentioned  mortgage  number in  the  same  manner  and 

to  the  same  effect  as  if  it  had  been  dated  and  registered  prior 
to  the  first  said  mentioned  mortgage.  And  in  order  to  effect- 
uate the  same  the  said  A.B.  doth  grant  and  release  unto  the  said 
CD.  in  fee  simple  all  that  certain  parcel  of  land,  situate,  etc. 

To  hold  unto  and  to  the  use  of  the  said  CD.,  his  heirs  and 
assigns,  for  all  the  estate,  right,  title  and  interest  granted  or 
intended  to  be  granted  to  him  and  them  by  the  said  mortgage 
made  to  him,  together  with  all  the  rights,  powers  and  conditions 
contained  in  the  said  mortgage,  but  subject  to  the  equity  of 
redemption  existing  by  virtue  thereof.  Reserving  nevertheless 
to  the  said  A.B.,  his  heirs,  executors,  administrators  and  assigns, 
his  and  their  right,  title  and  interest  as  mortgagees  by  virtue 
of  the  said  first  mentioned  mortgage  as  a  mortgage  of  the  equity 
of  redemption  in  the  said  lands  existing  by  virtue  of  the  said 
secondly  mentioned  mortgage. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 
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AGREEMENT  POSTPONING  MORTGAGE. 

(Another  form,  made  with  a  company.) 

This  indenture  made  the day  of 19 — ,  between 

-  [prior  mortgagee]  of ,  hereinafter  called  the  grantor, 


of  the  first  part,  and  The Company,  hereinafter  called  the 

company,  of  the  second  part. 

Whereas  the  grantor  is  entitled  to  a  lien  or  charge  on  all 
that  certain  parcel  of  land,  etc.,  by  virtue  of  an  indenture  dated 

the  — 7—  day  of 19 — ,  made  between  one of of 

the  first  part,  and  the  grantee  herein  of  the  second  part. 

And  whereas  the  said  has  recently  applied  to  the 

company  for  an  advance  of dollars  on  the  security  of  the 

said  lands,  which  the  company  has  agreed  to  give  on  getting  an 
unincumbered  title  to  the  said  lands. 

And  whereas  in  pursuance  of  the  said  agreement  a  mort- 
gage has  been  executed  by  the  said to  the  company  for  the 

said  sum  of dollars,  which  mortgage  is  dated  the day 

of 19 — ,  and  was  registered  in  the  registry  office  for  the 

of on  the day  of 19 — ,  as  number . 

And  whereas  to  give  the  company  an  imincumbered  title 
as  aforesaid,  and  to  enable  the  said  advance  to  be  made,  the  grant- 
or has  agreed  to  execute  these  presents. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 

the  premises  and  of  the  sum  of dollars,  the  grantor  doth 

hereby  grant  to  the  company  priority  over  his  interest  in  the 

said  lands  by  virtue  of  the  said  indenture  of  the  day  of 

19 — ,  and  doth  hereby  postpone  the  said  indenture,  and  all 

his  right,  title  and  interest  thereimder  in  and  to  said  lands,  to 
the  said  mortgage  of  the  company,  to  the  intent  that  the  interest 
of  the  grantor  in  the  said  lands  shall  be  subject  to  the  rights  of 
the  company  under  the  said  mortgage  as  if  the  said  mortgage 
had  been  executed  and  registered  before  the  said  indenture  of 

the  -- —  day  of  19 — ,  and  the  grantor  doth  grant  and 

release  to  the  company,  in  fee  simple,  all  that  certain  parcel  of 
land  situate,  etc. 

To  hold  unto  and  to  the  use  of  the  company,  its  successors 
and  assigns,  together  with  all  the  rights,  powers  and  conditions 
contained  in  the  said  indenture,  but  subject  to  the  equity  of 
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redemption  existing  by  virtue  thereof.  Reserving  nevertheless 
to  the  grantor,  his  heirs,  executors,  administrators  and  assigns, 
his  and  their  title  as  mortgagees  by  virtue  of  the  said  indenture 
as  mortgagees  of  the  equity  of  redemption  in  the  said  lands 
existing  by  virtue  of  the  said  secondly  mentioned  mortgage. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ALTERATION  OF  TERMS  OF  MORTGAGE. 

alteration  of  rate  of  interest  and  times  of  payment. 

This  indenture  made  the day  of 19 — ,  between 

CD.,  of ,  hereinafter  called  the  mortgagee,  of  the  first  part, 

and  A.B.  of ,  hereinafter  called  the  mortgagor,  of  the  second 

part. 

Whereas  by  a  mortgage  dated  the day  of 19 — 

the  mortgagor  did  grant  and  mortgage  to  the  mortgagee  aU 
that  certain  parcel  of  land,  etc.,  upon  the  terms  therein  men- 
tioned. 

And  whereas  the  principal  sum  of  dollars  secured 

by  the  said  mortgage  still  remains  due  and  owing  to  the  mort- 
gagee but  all  interest  accrued  due  thereon  to  the  date  hereof 
has  been  fully  paid. 

Now  THIS  indenture  WITNESSETH  that  from  the day 

of 19 —  interest  shall  be  payable  upon  the  said  principal 

sum  (or  so  much  thereof  as  shall  from  time  to  time  remain 

owing  on  the  security  thereof)  at  the  rate  of per  cent  per 

annum  instead  of per  cent  per  annum  as  provided  by  the 

said  mortgage,  and  shall  be  payable  in  [equal  half-yearly  instal- 
ments] on  the day  of and  the day  of  in 

each  year  [or  as  the  case  may  6e],  instead  of  by  the  instalments 
and  on  the  dates  mentioned  in  the  said  indenture. 

Provided  that  nothing  herein  contained  shall  create  any 
merger  or  alter  the  rights  of  the  mortgagee  as  against  any 
subsequent  incumbrancer  or  other  person  interested  in  the  said 
lands  and  not  a  party  hereto,  or  the  rights  of  any  suqh  person, 
all  of  which  rights  are  hereby  reserved. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 
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ACKNOWLEDGMENT   BY   MORTGAGOR 

OP  AMOUNT   DUE. 

I, ,  of ,  hereby  admit  that  the  mortgage  made  by 

me  to of ,  dated  the day  of 19 — ,  registered 

in  the  registry  office  for  the  county  of ,  etc.,  is  a  good  and 

vaUd  security,  and  has  not  in  any  way  been  invalidated  or  dis- 
charged, and  that  the  principal  sum  of dollars,  and  interest 

thereon  at  the  rate  of per  cent  per  annum  from  the 

day  of 19 — ,  is  unpaid. 

Dated  at the day  of 19 — . 

[Signature  of  mortgagor.] 


ASSIGNMENT  OF  MORTGAGE. 

{General  form.) 

This  indenture  made  the day  of 19 — ,  between 

of ,  hereinafter  called  the  assignor,  of  the  first  part, 


and of ,  hereinafter  called  the  assignee,  of  the  second 

part. 

Whereas  by  a  mortgage  dated  the  day  of  

19 —  one  mortgaged  the  lands  hereinafter  mentioned,  to 

secure  the  payment  of  certain  moneys  and  interest  as  is  therein 
set  out,  unto  the  assignor. 

And  whereas  the  assignor  has  agreed  to  sell  and  assign 
the  said  mortgage  to  the  assignee. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 

dollars  now  paid  by  the  assignee  to  the  assignor  (the 

receipt  whereof  is  hereby  acknowledged)  the  assignor  doth 
grant  and  assign  imto  the  assignee,  his  heirs,  executors,  admin- 
istrators and  assigns,  for  ever,  all  that  certain  parcel  of  land 
situate,  etc.,  together  with  the  said  mortgage  and  all  moneys 
and  interest  thereby  secured  (tr). 

{w)  Since  the  assignee  of  a  mortgage  takes  subject  to  all  the  equities 
and  settlements  of  accounts  between  the  mortgagor  and  the  mortgagee  it 
is  desirable  that  the  mortgagor  should  be  a  party  to  the  assignment,  or  at 
least  recognize  the  existence  of  the  mortgage  debt  (see  preceding  form)  and, 
if  the  mortgagee  be  in  possession,  assent  to  the  transfer,  in  which  case  the 
following  covenant  may  be  added  at  the  end  of  the  form: 

"And  the  said ,  the  mortgagor  hereinbefore  named,  by  his  execu- 
tion of  this  indenture,  hereby  assents  to  the  said  assignment  and  admits 


I> 
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To  hold  unto  and  to  the  use  of  the  assignee,  his  heirs, 
executors,  administrators  and  assigns,  subject  to  the  equity  of 
redemption  subsisting  therein  by  virtue  of  the  said  mortgage. 

The  assignor,  for  himself,  his  heirs,  executors,  administra- 
tors and  assigns,  covenants  with  the  assignee,  his  heirs,  exe- 
cutors, administrators  and  assigns  (x),  that  he,  the  assignor,  has 
done  no  act  whereby  the  said  mortgage  has  been  in  any  wise 
released,  discharged  or  incumbered,  or  whereby  the  lands 
thereby  mortgaged  have  been  in  any  wise  incimibered,  and  that 
there  is  now  unpaid  and  secured  by  the  said  mortgage  the  sum 

of  — ': —  dollars  with  interest  at  per  cent  from  the  

day  of  19 — ,  and  that  the  assignor,  his  heirs,  executors 

and  administrators,  will  from  time  to  time,  at  the  request 
and  at  the  cost  of  the  assignee,  his  heirs,  executors  and  ad- 
miuistrators,  do,  perform  and  execute  every  act,  deed,  matter 
and  thing  which  may  be  deemed  necessary  for  further  assuring 
the  said  lands  and  mortgage  monejrs  to  the  assignee,  his  heirs, 
executors,  administrators  and  assigns,  or  for  enforcing  the  cov- 
enants or  conditions  contained  in  the  said  mortgage. 

In  witness,  etc. 

Signed,  sealed,  etc.  ( 


ASSIGNMENT  OF  MORTGAGE. 

WHEN  DEMANDED   BY  SUBSEQUENT    INCUMBRANCER  PAYING  OFF 

PRIOR  INCUMBRANCES. 

This  indenture  made  the day  of 19 — ,  between 

of ,  hereinafter  called  the  assignor,  of  the  first  part, 


and of ,  hereinafter  called  the  assignee,  of  the  second 

part. 

Whereas  by  a  mortgage  dated  the day  of 19 — , 

one mortgaged  the  lands  hereinafter  mentioned  to  secure 

the  payment  of  certain  moneys  and  interest  as  is  therein  set  out, 
unto  the  assignor. 

that  there  is  now  unpaid  and  secured  by  the  said  mortgage  the  sum  of 

dollars  and  interest  tnereon  as  above  mentioned/' 

(x)  When  it  is  desired  that  the  assignor  should  covenant  on  behalf 
of  the  mortgagor  for  payment  of  the  mortgage  moneys,  add:  "That  the  said 
mortgagor  \\dlLpay  all  moneys  and  interest  secured  by  the  said  mortgage 
in  the  manner  tnerein  provided.*' 


\ 


MORTGAGES.  569 

And  whereas  the  assignor  has  agreed  to  assign  the  said 
mortgage  to  the  a^ignee. 

Now  THIS  INDENTURE  WITNESSETH  that  in  consideration 

of dollars  now  paid  by  the  assignee  to  the  assignor,  the 

receipt  whereof  is  hereby  acknowledged,  the  assignor  doth  grant 
and  assign  unto  the  assignee,  his  heirs,  executors,  administra- 
tors and  assigns,  forever,  all  that  certain  parcel  of  land  situate, 
etc.,  together  with  the  said  mortgage  and  all  moneys  and  interest 
thereby  secured. 

To  hold  unto  and  to  the  use  of  the  assignee,  hid  heirs,  ex- 
ecutors, administrators  and  assigns,  subject  to  the  equity  of 
redemption  subsisting  therein  by  virtue  of  the  said  mortgage. 

[Provided  (y)  that  these  presents  shall  not  fior  shall  anything 
*  herein  be  deemed  to  express  or  imply  any  covenant  or  warranty 
whatsoever  on  the  part  of  the  assignor.] 

In  witkess,  etc. 

Signed,  sealed,  etc. 


COVENANT  WITH  MORTGAGEE 

BY  PURCHASER  OF  EQUnT  OF  REDEMPTION  (2) . 

This  agreement  made  the .day  of 19 — ,  between 

of  the of in  the  county  of , ,  hereinafter 


called  the  covenantor,  of  the  first  part,  and  The Company, 

of  the  second  part. 

iy)  This  clause  (although  of  doubtful  value)  is  frequently  inserted  by 
conveyancers  in  cases  where  the  assignee  has  the  right  to  pay  off  the  mortgage 
and  call  for  an  assignment.  As  the  assignor  is  compelled  to  give  the  assign- 
ment he  may  naturally  decline  to  give  any  covenants. 

U)  The  agreement  made  between  the  grantee  and  the  mortgagee  of  the 
land,  is  one  of  convenience  rather  than  necessity.  Since  the  grantee  purehased 
the  equity  of  redemption  from  the  grantor,  the  mortgagee  (company)  has 
no  direct  contract  with  the  purchaser.  This  form  is  specially  applicable 
when  there  ^  is  an  attornment  clause  in  the  mortgage,  which  clause  is 
usuallv  binding  on  the  assign  of  the  mortgagor,  and  the  purchaser  is  therefore 
bound  to  attorn  tenant  to  the  mortgagee;  and  probably  the  mortgagee,  on 
getting  notice  of  the  sale,  may  treat  the  purchaser  as  its  tenant  without 
any  formal  contract.  The  best  method  is,  however,  for  the  mortgagee  to  ask 
for  an  agreement  in  the  form  given,  and  thereby  to  obtain  the  purchaser's 
direct  covenants  with  it  as  mortgagee.  The  purchaser,  on  the  other  hand, 
will  then  receive  direct  from  the  mortgagee  notices  of  instalments  becoming 
due,  insurance  renewals,  etc.,  which  would  otherwise  be  sent  to  the  original 
mortgagor  who  often  neglects  to  forward  them  to  the  purchaser. 


s 
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Whereas  the  covenantor  has  recently  purchased  all  that 
certain  parcel  of  land  situate,  etc.,  subject  to  a  certain  mortgage 

thereon  dated  and  made  by  to  the  said  company 

and  registered  as  number  ,   which  the  covenantor  has 

agreed  to  assume  and  pay. 

Now  THIS  AGREEMENT  WITNESSETH  that  the  Covenantor, 
r  in  consideration  of  the  premises  and  of  the  sum  of  one  dollar 
<\i^'^  to  hkn  now  paid  by  the  said  c^ftpaiw^  the  receipt  whereof  is 
hereby  acknowledged,  doth  hereby  for  nimself,  his  heirs,  execu- 
tors and  administrators,  covenant  with  the  said  oo»pany,  its 
successors  and  assigns,  that^he,  the  covenantor,  or  his  heirs, 
executors,  administrators  or  assigns  will  pay  to  the  said  company, 
its  successors  and  assigns,  a^  4be  effice-ttf  the  said  company  in 

,  all  such  sums  of  money  as  are  now  or  shall  at  any  time 

hereafter  become  due  or  payable  for  principal  and  interest  or 
otherwise  under  or  by  virtue  of  the  said  mortgage  at  the  time 
and  in  the  manner  therein  provided. 

And  also  that  the  covenantor,  his  heirs,  executors,  admin- 
istrators and  assigns  will  at  all  times  do,  observe,  perform  and 
keep  all  and  singular  the  covenants,  provisos,  conditions  and 
stipulations  in  and  by  the  said  mortgage  provided  to  be  done, 
observed,  performed  or  kept  on  the  part  of  the  said  mortgagor 
therein  named,  and  that  in  default  thereof  the  said  company 
shall  and  may  have  as  against  him,  the  covenantor,  and  his 
,  heirs,   executors,   administrators   and   assigns,   every  remedy 

\  which  the  said  company  could  or  might  have  had  as  mortgagee 

under  the  said  mortgage  against  the  mortgagor  therein  named 
in  case  of  default  thereunder. 

And  the  covenantor  hereby  attorns  tenant  to  the  said  com- 
pany of  the  said  lands  at  a  rental  equivalent  to  and  payable  on 
the  days  for  pajmnent  of  the  interest  reserved  by  the  said  mort- 
gage. 

Provided  always  that  in  case  of  default  made  in  payment 
of  the  said  rent,  or  of  any  payment  imder  the  said  mortgage, 
for  [two  months]  the  said  company  may,  at  any  time  thereafter 
without  notice  to  the  covenantor,  enter  upon  the  said  lands, 
or  any  part  thereof,  and  determine  the  tenancy  hereby  created. 

The  said  company  agrees  to  accept  the  covenantor  as 
tenant  as  aforesaid,  retaining  nevertheless  all  rights  and  remedies 
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against  the  said  mortgagor  and  all  other  parties  liable  in  respect 
of  the  said  mortgage. 

In  witness   whereof   the   parties   hereto   have   hereunto 
set  their  hand  and  seal  and  corporate  seal  respectively. 

Signed,  sealed,  etc. 


DISTRESS  WARRANT 

FOR  interest  on  A  MORTGAGE. 

• 

To, ,  my  bailiff  in  this  behalf. 

I  hereby  authorize  and  require  you  to  distrain  the  goods 
and  chattels  [or,  growing  crops,]  of  [mortgagor]  in  and  upon  the 

lands  and  premises  situate,  etc.,  for  the  sum  of dollars,  being 

interest  due  to  me  under  a  mortgage  dated  the day  of 

19 —  made  by  the  said ,  as  mortgagor,  [and  his  wife  for  the 

purpose  of  bairing  dower]  to  me  upon  the  said  lands  and  premises, 
and  to  proceed  for  the  recovery  of  the  said  interest  as  the  law 
directs.  [But  you  are  expressly  prohibited  from  distraining 
any  property  not  liable  to  seizure  under  execution,  although 
otherwise  legally  liable  to  a  distress  for  interest  by  way  of  rent 
reserved  under  the  said  mortgage.] 

Dated  this day  of 19 — . 

[Signature  of  mortgagee.] 


{' 


DISCHARGE  OF  MORTGAGE. 

*/  f .    ^  r    ^'    •         (R-S.O.,  c.  136,  Schedule  L.) 

Province  of ,  1 

To  Wit :  J  To  the  Registrar  of  the  [county]  of . 

I,  ,  of do  certify  that =  of  — —  has^  satisfied 

all  money  due  on,  or  to  grow  due  on,  a  certain  mortgage  made 

by of to ,  which  mortgage  bears  date  the 

day  of ,  A.D.  lO^j^and  was  registered  in  the  registry  office 

for  the  [county]  of '-  on  the  day  of ,  A.D.  19 — , 

at minutes  past o'clock  in  the  [fore]  noon  in  liber 

for ,  as  number ,•  and  that  such  mortgage  has  not  been 
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assigned'! [or,  has  been  assigned  by  indenture  of  assignment 

dated  the  day  of  ,  A.D.  19 — ,  and  lettered  {here 

give  particulars  of  registration,  as  above,)  and  that  such  mort- 
gage has  not  been  further  assigned  {or  a^  the  case  may  be)]. 

And  that  I  am  the  person  entitled  by  law  to  receive  the 
money,  and  that  such  mortgage  is  therefore  dischai^d. 

Wftness  my  (a)  hand  this day  of ,  A.D.  19 — . 

Witness  : 
[one  vrUness.] 

AFFIDAVIT  OF  EXECUTION. 

OF  DI8CHAKGE  OP  MORTGAGE. 

County  of ,  1         I, ,  of  the of in  the  county 

To  Wit :         J  of , ,  make  oath  and  say  : 

1.  I  was  personally  present  and  did  see  the  within  certificate 

of  discharge  of  mortgEige  duly  signed  and  executed  by  , 

[one  of]  the  parties  thereto. 

2.  The  said  instrument  was  executed  at  the of . 

3.  I  know  the  said  party  [or,  parties]. 

4.  I  am  a  subscribing  witness  to  the  said  instrimient. 

Sworn,  etc. 

PARTIAL  DISCHARGE  OF  MORTGAGE  Q>). 

(R.S.O.,  c.  136,  Schedule  L.) 

Province  of ,  1 

To  Wit :  J    To  the  Registrar  of  the  [cotmty]  of . 


I,  ,  of do  certify  that of has  satisfied 

the  sum  of  dollars,  part  of  the  moneys  mentioned  in  a 

certain  mortgage  made  by of to ,  which  mort- 
gage bears  date  the day  of ,  A.D.  19 — ,  and  was  regis- 
tered in  the  registry  office  for  the  [coimty]  of on  the 

day  of ,  A.D.  19 — ,  at minutes  past o'clock  in  the 

(a)  One  executor  can  discharge  a  mortgage  {Ex  parte  Johnson,  6  P.  R. 
225). 

(b)  For  form  releasing  part  of  mortgaged  lands*  by  deed,  see  under 
"Releases/' 
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[fore]  noon  in  liber for as  number ,  and  that  such 

mortgage  Kas  not  been  assigned  [or,  has  been  assigned  by  indent- 
ure of  assignment  dated  the day  of ,  A.D.  19 — ,  and 

registered  (here  give  particulars  of  registration,  as  above),  and 
that  such  mortgage  has  not  been  further  assigned  {or  as  the 
case  may  be)]. 

And  that  I  am  the  person  entitled  by  law  to  receive  the 
money,  and  that  such  part  of  the  lands  as  is  herein  particularly 
described,  that  is  to  say:  [describe  land],  is  therefore  discharged. 

WrrNESS  my  hand  this day  of ,  A.D.  19 — . 

Witness  : 

[For  Affidavit  of  Execution,  see  p.  672.] 


DISCHARGE  OF  MORTGAGE 

AFTER  SALE  OP  EQUITY  UNDER  EXECUTION. 

(R.S.O.,  c.  77,  8.  31.) 

To  the  Registrar  of  the  [coimty]  of . 

I,  A.B.,  of  ,  do  certify  that  CD.,  of  ,  who  has 

become  the  purchaser  of  the  interest  of  E.F.,  of ,  has  satis- 
fied all  money  due  upon  a  certain  mortgage  made  by  the  said 
E.F.  to  me,  bearing  date  the day  of 19 — ,  and  register- 
ed at of  the  clock  in  the  [fore]  noon  of  the day  of 

in  the  year  19 — ,  and  that  such  mortgage  is  therefore  discharged. 

As  WITNESS  my  hand  this  day  of  19 — . 

E.H.  of ,  1        Witnesses.  A.B. 

G.H.  of ,  / 

[For  Affidavit  of  Execution,  see  p.  572.] 


MORTGAGE  OF  LEASE 

BY  WAY  or  SUB-LEASE   (c). 

This  indenture  made  the day  of 19 — ,  between 

-  of ,  hereinafter  called  the  mortgagor,  of  the  first  part, 


(c)  Where  the  whole  term  has  been  assigned  to  a  mortgagee  he  is  liable 
on  the  covenants  in  the  lease  to  the  same  extent  as  a  purchaser  of  the  term 
would  be  (See  Jamieaon  v.  London  A  Canadian^  26  A.R.  116;  30  S.G.R.  14). 
If  however  the  rent  be  of  less  amoimt  than  the  annual  value  of  the  property, 
and  the  covenants  binding  on  the  assignee  be  not  too  onerous,  it  is  better 
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and of ,  hereinafter  called  the  mortgagee,  of  the  second 

part. 

Whereas  by  a  lease  dated  the day  of 19 — y  one 

of ,  as  lessor,  demised  and  leased  unto  the  mortgagor, 

as  lessee,  that  certain  parcel  of  land  situate,  etc.,  to  hold  for  the 

term  of years  from  the day  of 19 — ^  subject  to 

the  yearly  rent  of dollars,  and  with  certain  covenants  for 

[renewal,  or,  payment  for  buildings  and  improvements]  as  therein 
set  out. 

And  whereas  the  mortgagor  has  applied  to  the  mortgagee 
for  a  loan  upon  the  security  of  the  said  leasehold  lands  and  term 
of  years. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration 

of  the  sum  of dollars  now  paid  by  the  mortgagee  to  the 

mortgagor,  the  receipt  whereof  is  hereby  acknowledged,  the 
mortgagor  doth  demise  and  lease  unto  the  mortgagee  all  and 
singular  the  said  leasehold  lands  and  all  buildings  thereon  with 
their  appurtenances,  to  hold  imto  the  mortgagee  for  and  during 
the  term  of  years  from  the  day  of  the  date  hereof  to  the  day 
which  is  one  day  before  the  last  day  of  the  term  of  years 
demised  by  the  said  in  part  recited  lease,  yielding  and  paying 
therefor  yearly  on  the  [second]  day  of  [January]  in  each  year 
during  the  term  hereby  demised  the  sum  of  [twenty  cents]  if 
lawfully  demanded.  And  further  the  mortgagor  hereby  cove- 
nants with  the  mortgagee  that  in  case  of  the  value  of  the  build- 
ings and  improvements  on  the  said  lands  becoming  payable 
to  the  mortgagor,  pursuant  to  the  term  of  the  said  lease,  the 
amount  so  payable  shall  be  applied,  pro  tanto,  in  or  towards 
pajonent  of  the  moneys  and  interest  hereby  secured,  and  also  if 
and  when  a  renewal  lease  of  the  said  demised  premises  shall  be 
granted  instead  of  payment  for  such  buildings  and  improve- 
ments then  the  mortgagor  will  forthwith  at  his  own  expense 
make  and  execute  a  demise  of  the  said  lands  and  buildings  to 
the  mortgagee  for  a  new  term  to  end  upon  the  day  which  is  one 
day  prior  to  the  last  day  of  the  renewed  term  which  may  be 

to  make  the  mortgage  by  way  of  assigmnent  than  by  underlease.  (For  form, 
see  p.  579,  and  see  also  Armour  on  lieal  Property,  p.  214).  If  the  rent  be  too 
large,  and  the  covenants  bindmg  on  the  assignee  are  burdensome,  the  form 
on  this  page  is  preferable.  As  to  what  covenants  are  binding  on  assignees, 
see  1  Smith's  Leading  Cases  52 ;  Western  v.  Macdermot,  L.R.  1  £q.  499; 
Wilson  V.  HaH,  1  Ch.  App.  463. 
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SO  granted,  with  all  the  like  covenants,  clauses,  provisos,  mat- 
ters and  things  as  are  herein  contained,  including  the  fore- 
going covenants  for  application  of  moneys  payable  for  buildings 
and  improvements  and  a  new  lease,  and  so  on  as  often  as  occasion 
may  require  while  any  moneys  remain  unpaid  on  this  security, 
and  subject  to  a  proviso  for  determination  on  payment  of  the 
moneys  and  interest  then  remaining  unpaid  on  this  security. 

Provided  that  if  the  mortgagor  do  pay  unto  the  mortgagee 

the  sum  of dollars  with  interest  at per  cent  per  annum 

as  follows:  the  said  principal  sum  on  the day  of 19 — , 

and  interest  half  yearly  on  the days  of and in  each 

year,  until  the  principal  be  fully  paid  (as  well  after  as  before 

maturity),  the  first  payment  of  interest  to  be  made  on  the 

day  of 19 — ,  arrears  of  both  principal  and  interest  to  bear 

interest  at  the  rate  above  mentioned,  and  such  interest  on 
arrears  to  be  a  charge  on  the  lands  in  the  same  manner  as  all 
other  moneys  hereby  secured,  the  said  several  payments  of 
principal  and  interest  to  be  made  in  gold  if  required;  and  if  the 
mortgagor  do  pay  all  rents  reserved  and  payable  in  respect  of 
the  term  of  years  granted  by  the  said  in  part  recited  lease  and 
all  renewals  and  extensions  thereof  and  all  rates,  taxes  and 
charges  whatsoever  payable  upon  or  in  respect  of  the  said  lands, 
buildings  and  erections,  and  all  premiums  of  insurance  upon  the 
buildings  upon  the  said  lands  and  all  payments  which  are  or 
may  be  payable  in  respect  of  or  in  consequence  of  anything 
contained  in  the  said  in  part  recited  lease  and  any  and  all  re- 
newals and  extensions  thereof,  and  observe  and  perform  all 
covenants,  provisos  and  conditions  herein  contained,  then  these 
presents  shall  cease  and  be  void  and  the  term  hereby  granted 
shall  cease  and  be  determined. 

And  the  niortgagor  covenants  with  the  mortgagee  that  the 
mortgagor  will  pay  or  cause  to  be  paid  imto  the  mortgagee  the 
said  principal  sum  and  interest  at  the  times  and  in  the  manner 
above  provided,  and  also  (imless  and  imtil  upon  default  the 
mortgagee  do  enter  into  possession  of  the  said  lands  and  buildings 
or  do  exercise  the  powers  to  sell  the  said  lands  and  buildings 
hereby  granted)  will  pay  the  said  rents,  rates,  taxes,  charges, 
premiums  of  insurance  and  payments  and  perform  and  observe 
all  the  covenants  and  conditions  expressed  or  implied  in  or  by 
the  said  in  part  recited  lease  and  any  and  all  extensions  and 
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renewals  thereof  and  indemnify  and  save  harmless  the  mortgagee 
against  payment  of  any  such  rents,  rates,  taxes,  charges,  pre- 
miums of  insurance  and  payments,  and  against  all  loss,  costs, 
damages  and  forfeitures  whatsoever  occasioned  by  or  by  reason  of 
or  consequent  upon  any  non-payment,  non-performance  or  non- 
observance  in  the  premises;  and  fiuther  that  if  the  mortgagor 
make  default  in  payment  of  any  such  rents,  taxes,  rates,  charges, 
premiums  of  insurance  or  pajrments,  and  the  mortgagee  do 
pay  the  same  or  any  part  thereof,  the  mortgagor  will  pay  to  him 
the  amount  so  paid  with  interest  thereon,  and  the  said  lands 
and  buildings  shall  stand  charged  therewith  upon  this  security. 

And  the  mortgagor  covenants  with  the  mortgagee  that  the 
said  in  part  recited  lease  is  at  the  time  of  the  sealing  and  deliver)' 
of  these  presents  a  good,  valid  and  subsisting  lease  in  the  law 
and  not  surrendered,  forfeited  or  become  void  or  voidable, 
and  that  the  rents  and  covenants  therein  reserved  and  con- 
tained have  been  duly  paid  and  performed  by  the  mortgagor 
up  to  the  day  of  the  date  hereof,  and  that  the  mortgagor  now 
has  in  himself  good  right,  full  power  and  lawful  and  absolute 
authority  to  demise  and  sub-let  the  said  lands  and  buildings 
and  to  covenant  for  pajonent  for  buildings  and  improvements 
and  to  grant  a  new  sub-lease  in  manner  aforesaid  and  accord- 
ing to  the  true  intent  and  meaning  of  these  presents. 

Provided  that  until  default  in  pajonent  of  some  part  of  the 
moneys  and  interest  hereby  secured  the  mortgagee  shall  not 
enter  into  possession  of  the  said  demised  lands  or  buildings  or 
any  part  thereof;  but  in  the  case  of  default  in  payment  to  the 
mortgagee  of  any  of  the  moneys  or  interest  hereby  secured  or 
any  part  thereof,  or  performance  of  the  covenants  herein  con- 
tained, the  mortgagee  may  enter  into  and  upon  and  hold  and 
enjoy  the  said  lands,  and  buildings  for  the  then  residue  of  the 
said  term  of  years  hereby  demised  for  his  own  use  and  benefit 
without  the  let,  suit,  hindrance,  interruption  or  denial  of  the 
mortgagor  or  any  other  person  whatsoever;  and  that  free  and 
clear  and  freely  and  clearly  acquitted,  exonerated  and  dis- 
charged or  otherwise  by  and  at  the  expense  of  the  mortgagor 
well  and  effectually  saved,  defended  and  kept  harmless  of, 
from  and  against  all  former  and  other  gifts,  grants,  bargains, 
sales,  leases  and  other  incumbrances  whatsoever. 
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And  that  the  mortgagor  has  not,  nor  has  any  other  person 
heretofore,  made,  done,  committed  or  suffered  any  act,  deed, 
matter  or  thing  whereby  or  by  reason  whereof  the  said  lands 
and  buildings  or  any  part  thereof  have  or  has  been  or  may  be 
in  any  wise  charged,  affected  or  incumbered. 

And  that  the  mortgagor  and  all  other  persons  claiming  any 
interest  in  the  said  lands  and  buildings  shall  and  will  from  time 
to  time  and  at  all  times  hereafter  at  the  request  of  the  mortgagee 
make,  do  and  execute  or  cause  and  procure  to  be  made,  done  and 
executed  all  such  further  acts,  deeds,  assignments  and  assurances 
in  the  law  for  more  effectually  demising  and  assuring  or  secur- 
ing the  said  lands  and  buildings  to  the  mortgagee,  according  to 
the  true  intent  and  meaning  of  these  presents  as  by  the  mortgagee 
or  his  or  their  counsel  in  the  law  shall  be  reasonably  advised  or 
required. 

And  also  that  the  mortgagor  will  at  the  proper  time  and 
times  take  such  proceedings  and  make,  do  and  execute  all  such 
acts,  deeds,  matters  and  things  as  may  be  requisite  for  obtain- 
ing a  renewal  of  the  said  lease  or  pajonent  for  the  buildings 
and  improvements  upon  the  said  lands. 

And  also  (unless  and  until  upon  default  the  mortgagee  do 
enter  upon  or  lease  or  sell  the  said  lands  and  buildings)  will 
from  time  to  time  insure  and  keep  insured  against  loss  or  damage 
by  fire,  in  some  insiu'ance  company  to  be  approved  by  the 
mortgagee,  the  buildings  on  the  said  lands  in  the  full  amount 
of  their  insurable  value  from  time  to  time,  and  at  the  expense 
of  the  mortgagor  immediately  assign  the  policy  or  policies 
of  insurance  and  all  benefit  thereof  to  the  mortgagee  as  additional 
security  for  the  pajrment  of  the  moneys  and  interest  hereby 
seciu^d,  and  that  in  default  of  such  insurance  the  mort- 
gagee may  effect  the  same,  and  the  moneys  paid  therefor  shall 
be  immediately  payable  to  him  by  the  mortgagor,  and  (with 
interest  thereon)  shall  be  a  charge  upon  the  said  lands  and 
buildings  until  so  paid. 

Provided  and  it  is  agreed  that  on  default  of  payment  of  any 
part  of  the  interest  hereby  secured,  or  any  part  of  the  said  rents, 
rates,  taxes,  charges,  premiums  of  insurance  or  other  payments, 
the  principal  money  hereby  secured  shall  become  payable,  but 
that  in  such  case  at  any  time  before  any  judgment  in  the  premises 

37 
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be  recovered,  or  within  such  time  as  by  the  practice  of  equity 
relief  therein  could  be  obtained,  the  mortgagor  shall,  on  pay- 
ment of  all  arrears  and  costs,  be  relieved  from  the  consequence 
of  non-payment  of  so  much  of  the  money  as  has  not  become 
payable  by  lapse  of  time. 

It  is  hereby  declared  and  agreed  that  in  case  of  default  in 
pajonent  of  any  of  the  moneys  or  interest  hereby  secured  or 
any  part  thereof,  and  two  months  shall  have  elapsed  without 
such  payment  being  made  (of  which  default,  as  also  of  the 
continuance  of  some  part  of  the  said  moneys  or  interest  on  this 
security  the  production  of  these  presents  shall  be  conclusive 
evidence)  the  mortgagee  may,  without  any  further  consent  or 
concurrence  of  the  mortgagor,  enter  into  possession  of  the  said 
lands  and  buildings  and  receive  and  take  the  rents,  issues  and 
profits  thereof,  and  whether  in  or  out  of  possession  make  any 
such  sub-lease  thereof  as  he  shall  think  fit,  and  also  may  sell 
and  absolutely  dispose  of  the  said  lands  and  buildings  thereon 
and  the  then  unexpired  term  of  years  therein  demised  by  the 
said  in  part  recited  lease  and  the  right  of  renewal  therein  or 
any  part  or  parts  thereof  by  public  auction  or  private  contract 
or  partly  by  one  and  partly  by  the  other  and  may  withdraw 
from  sale  or  buy  in  and  resell  or  vary  or  rescind  any  contract 
of  sale  without  being  responsible  for  any  loss,  costs,  or  defic- 
iency thereby  occasioned,  and  may  make  such  terms  and 
conditions  of  sale  and  agreements  as  to  title,  price  and  all  other 
matters  whatsoever  as  he  may  deem  expedient,  and  may  convey, 
assign  and  assure  the  same  when  so  sold  to  the  purchaser  or 
purchasers,  his  or  their  executors,  administrators  and  assigns: 
provided  that  the  mortgagee  shaU  stand  possessed  of  the  said 
lands  and  buildings  and  the  rents  and  profits  thereof  until  sale 
and  then  of  the  proceeds  of  sale  in  trust,  firstly,  to  pay  all  costs 
of  getting  and  keeping  possession  of  the  said  lands  and  buildings 
and  of  and  about  the  leasing  and  selling  thereof  and  rents  and 
taxes  thereof  and  costs  of  making  such  repairs  as  he  shall  deem 
necessary,  secondly  to  pay  all  moneys  and  interest  hereby  se- 
cured, and  lastly  to  pay  the  surplus,  if  any,  to  the  mortgagor, 
and  to  reconvey  to  him  the  said  lands  and  buildings  or  so  much 
thereof,  if  any,  as  shall  remain  unsold. 

The  mortgagor  covenants  mth  the  mortgagee  that  he  will 
keep  the  said  lands  and  the  buildings,  erections  and  improve- 
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ments  thereon  in  good  condition  and  repair  according  to  the 
nature  and  description  thereof  respectively,  and  that  in  case  of 
neglect  to  do  so  or  if  the  mortgagor  or  those  claiming  under 
him  commit  any  act  of  waste  on  the  said  lands  or  make  default 
as  to  any  of  the  covenants  or  provisos  herein  contained  the 
principal  hereby  secured  shall,  at  the  option  of  the  mortgagee, 
forthwith  become  due  and  payable,  and  in  default  of  payment 
the  powers  of  entering  upon  and  leasing  and  selling  hereby 
given  may  be  exercised. 

And  it  is  hereby  declared  and  agreed  that  these  presents  ^  .^>- 
and  ever3^hijig  herein  contained  shall  respectively  enure  to  the    :     /^ 
benefit  of  and  be  binding  upon  the  parties  hereto,  their  heirs,      / 
executors,  administrators  and  assigns,  respectively.  / 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  LEASE 

BY  WAY  OF  ASSIGNMENT   (d). 

This  indenture  made  the day  of 19 — ,  between 

of  the of in  the  county  of ,  ,  herein- 


after called  the  mortgagor,  of  the  first  part,  and  of  the 

of  in  the  county  of  ,  ,  hereinafter  called 

the  mortgagee,  of  the  second  part. 

Whereas  by  a  lease  dated  the day  of 19 — ,  one 

of ,  as  lessor,  demised  and  leased  unto  the  mortgagor, 

as  lessee,  the  lands  hereinafter  mentioned,  for  the  term  of 

years  from  the  day  of  19 — ,  subject  to  the  rents, 

covenants  and  conditions  therein  reserved  and  contained. 

Now  THIS  indenture  WITNESSETH  that  in  consideration  of 

dollars  now  paid  by  the  mortgagee  to  the  mortgagor  (the 

receipt  whereof  is  hereby  acknowledged),  the  mortgagor,  who 
conveys  as  beneficial  owner,  doth  grant,  assign  and  mortgage 
unto  the  mortgagee  all  that  certain  parcel  of  land,  etc.,  with 
the  appurtenances  and  all  other  the  premises  demised  by  the 
said  lease  and  the  unexpired  term  of  years  [and  the  rights  of 
renewal]  and  all  other  the  estate  and  interest  of  the  mortgagor 

id)  See  note  (c)  on  p.  573. 
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therein.  To  have  and  to  hold  the  same  unto  and  to  the  use  of 
the  mortgagee. 

Provided  this  mortgage  to  be  void  on  payment  of  

dollars  with  interest  thereon  at  per  cent  per  annimi  as 

follows: ;  interest  on  all  principal  remaining  unpaid  at  the 

rate  aforesaid  to  be  paid  [half]  yearly  on  the  first  day  of 

and in  each  and  every  year  until  the  said  principal  sum 

shall  be  fully  paid  and  satisfied,  and  after  as  well  as  before  the 
maturity  of  this  mortgage  at  said  rate,  [and  principal  and  interest 
to  be  paid  in  gold  if  required  by  the  mortgagee].  The  first  of 
said  instalments  of  interest  to  become  pajrable  on  the  first  day 

of 19 — ,  and  interest  on  interest  in  arrear  and  other  charges 

to  be  paid  as  hereinafter  provided.  And  taxes  and  perform- 
ance of  statute  labour. 

The  mortgagor  covenants  with  the  mortgagee  that  the 
mortgagor  will  pay  the  mortgage  money  and  interest  and 
observe  the  above  proviso,  and  that  the  mortgagor  will  insure  the 

buildings  on  the  said  lands  to  the  amount  of  not  less  than 

dollars.  And  the  mortgagor  doth  release  to  the  mortgagee  all 
his  claims  upon  the  said  lands  subject  to  the  said  proviso. 

Provided  that  the  mortgagee  on  default  of  payment  for  one 
month  may  on  one  week's  notice  enter  on  and  lease  or  sell 
the  said  lands  for  cash  or  credit,  and  that  on  default  of  pajmient 
for  two  months  such  entry,  lease  or  sale  may  be  made  without 
notice. 

It  is  agreed  that  the  foregoing  provisos,  covenants  and 
release  clause  shall  receive  the  same  construction  as  they  would 
severally  receive  in  a  mortgage  of  real  property  expressed  to  be 
made  in  pursuance  of  "The  Act  respecting  Short  Forms  of  Mort- 
gages" (R.S.O.,  1897,  chapter  126),.  with  such  qualifications  in 
the  forms  in  column  2,  Schedule  B,  of  the  said  Act  as  may  be 
necessary  for  the  application  of  the  same  to  the  leasehold  interest 
conveyed  by  this  mortgage. 

Provided  that  on  default  of  pajonent  of  any  portion  of  the 
money  hereby  secured  the  whole  principal  and  interest  hereby 
secured  shall  become  payable.  And  it  is  further  agreed  that  on 
default  in  payment  of  any  instalment  of 'interest,  such  interest 
shall  at  once  become  principal  and  bear  interest  at  the  rate 
aforesaid,  which  interest  shall  be  payable  from  day  to  day,  and 
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shall  itself  bear  interest  at  the  rate  aforesaid  if  not  paid  prior 
to  the  next  gale  day,  it  being  agreed  that  all  interest;  as  well  that 
upon  principal  as  upon  interest,  is  to  be  compounded  at  each 
day  mentioned  for  pajnnent  of  interest. 

The  mortgagor  covenants  with  the  mortgagee  that  he  will 
pay  the  rents  and  perfonn  and  keep  the  covenants  in  the  here- 
inbefore recited  indenture  of  lease  and  in  any  renewal  or  sub- 
stituted lease  during  the  continuance  of  this  indenture,  and 
that  upon  default  being  made  in  any  pajonent  or  covenant  the 
mortgagee  shall  immediately  (if  he  shall  see  fit)  pay  or  perform 
the  same,  and  any  payment  so  made  shall  become  a  charge  on 
the  said  lands  and  terms. 

That  in  the  event  of  non-payment  of  the  said  principal 
moneys  at  the  time  or  times  herein  provided,  or  within  one 
month  thereafter,  with  interest  for  the  said  month,  then  the 
mortgagor  shall  not  require  the  mortgagee  to  accept  pajmient  of 
said  principal  moneys  without  paying  a  bonus  equal  to  three 
months'  interest  in  advance  on  the  said  principal  moneys,  such 
bonus  to  be  in  lieu  of  notice  of  intention  to  pay,  the  right  to 
give  or  receive  which  notice  is  hereby  waived  (c). 

The  mortgagor  agrees  that  neither  the  execution  nor  regis- 
tration of  this  mortgage  shall  bind  the  mortgagee  to  advance 
the  moneys  hereby  secured,  or  having  advanced  part  to  advance 
the  balance  thereof. 

And  it  is  hereby  declared  that  in  case  the  mortgagee  satisfies 
any  charge  on  the  lands  the  amount  paid  shall  be  payable 
forthwith  with  interest,  and  in  default  the  powers  of  sale  hereby 
given  shall  be  exercisable. 

And  the  mortgagor  covenants  with  the  mortgagee  that  he 
will  at  all  times  so  long  as  any  moneys  remain  due  upon  this 
security  join  and  concur  with  the  mortgagee  in  all  acts  and 
deeds  necessary  to  procure  the  renewal  from  time  to  time  of  the 
subsisting  lease  of  the  aforesaid  lands  with  the  mortgagee, 
and  will  pay  all  costs,  charges  and  expenses  incident  to  or 
occasioned  by  such  renewal,  and  if  the  mortgagor  shall  re- 
fuse or  neglect  to  join  and  concur  in  any  such  acts  as  afore- 
said and  to  pay  the  costs,  charges  and  expenses  incident  to  and 
payable  upon  such  renewal  then,  and  as  often  as  it  shall  so 

(«)  See  note  (g)  on  p.  544. 
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happen,  the  mortgagee  may  effect  such  renewal  or  renewals 
from  time  to  time  in  his  own  name  or  otherwise,  and  it  is  here- 
by agreed  that  all  such  premiums,  sums  of  money,  costs,  chai^ges 
and  expenses  paid  by  the  mortgagee  shall  stand  charged  upon 
the  said  lands  with  interest  at  the  rate  aforesaid  in  addition 
to  all  other  moneys  then  secured  thereon. 

And  the  mortgagor  covenants  with  the  mortgagee  that  in 
case  of  default  in  any  of  the  payments  hereinbefore  provided 
for,  the  mortgagee  may,  with  or  without  the  concurrence  of  any 
other  person,  make  such  arrangements  for  the  repairing,  finishing 
and  putting  in  order  any  buildings  or  other  improvements 
on  the  mortgaged  lands  and  for  inspecting,  taking  care  of, 
leasing,  collecting  the  rents  of  and  managing  generally  the 
mortgaged  property  as  he  may  deem  expedient,  and  all  reason- 
able costs,  charges  and  expenses,  including  allowance  for  the 
time  and  services  of  any  person  appointed  for  the  above  pur- 
poses, shall  be  forthwith  payable  to  the  mortgagee,  and  shall  be 
a  charge  upon  the  mortgaged  property. 

And  it  is  hereby  expressly  declared  and  agreed  that  the 
expressions  "the  mortgagor"  and  "the  mortgagee,"  wherever 
used  in  this  indenture  shall,  where  the  context  allows,  enure  to 
the  benefit  of  and  be  binding  not  only  on  the  parties  hereto  but 
also  on  their  respective  heirs,  executors,  administrators  and 
assigns. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONSENT  OF  LESSOR 

TO  MORTGAGE  OF  LEASEHOLD. 

0 

I, ,  the  lessor  of  the  within  recited  lease  named,  hereby 

consent  to  the  within  mortgage  to ,  and  also  hereby  waive  in 

favour  of  the  said ,  his  heirs,  executors,  administrators  and 

assigns,  all  past  causes  of  forfeiture  in  the  said  lease  contained, 
and  I  agree  for  myself,  my  heirs,  executors,  administrators  and 

assigns,  with  the  said ,  his  heirs,  executors,  administrators 

and  assigns,  that  in  case  of  default  of  the  within  mortgage  I 
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will  consent  to  the  powers  and  rights  by  the  within  mortgage  in 
such  case  provided,  reserving  however  the  right,  on  proper  and 
substantial  grounds,  to  withhold  any  consent  to  an  assignment 
of  the  said  lease;  and  provided  also  that  this  shall  be  deemed 
to  operate  as  a  consent  or  waiver  in  respect  of  the  said  mort- 
gage only. 

Dated  this day  of 19 — .        [Signature  of  lessor,] 


MORTGAGE  OF  A  LEGACY. 

This  indenture  made  the day  of 19 — ,  between 

of ,  hereinafter  called  the  mortgagor,  of  the  first  part, 

and  ' of ,  hereinafter  called  the  mortgagee,  of  the  second 

part. 

WITNESSETH  that  in  consideration  of dollars,  now  paid 

by  the  mortgagee  to  the  mortgagor  (the  receipt  whereof  is 
hereby  acknowledged)  the  mortgagor  hereby  assigns  unto  the 

mortgagee  a  certain  legacy  of dollars  bequeathed  to  the 

mortgagor  by  the  will  of ,  late  of ,  which  will  is  dated 

the  day  of 19 — ,  and  was  proved  in  the  Surrogate 

Court  of  the  coimty  of on  the day  of 19 — ,  by 

and ,  the  executors  thereof,  and  also  all  moneys  due 

or  to  become  due  and  payable  in  respect  of  the  said  legacy, 
together  with  full  power  to  demand,  sue  for,  recover,  receive 
and  give  effectual  discharges  for  the  said  legacy  and  moneys 
in  the  name  of  the  mortgagor,  his  executors  or  administrators, 
or  otherwise  to  hold  the  said  legacy  and  premises  hereby  assigned 
unto  the  mortgagee,  his  executors,  administrators  and  assigns, 
for  his  and  their  absolute  use  and  benefit. 

To  hold  the  said  legacy  unto  the  mortgagee  upon  trust  to 
receive  the  same,  and  out  of  it  pay  firstly,  the  expenses  at- 
tending the  pajmient  thereof,  including  the  expenses  attending 
the  realizing  upon  this  security  and,  secondly,  to  retain  the 

said  sum  of dollars  and  the  interest  thereon,  or  so  much 

thereof,  if  any,  as  shall  then  remain  due,  and  to  pay  the  surplus, 
if  any,  of  the  said  legacy  to  the  mortgagor. 

And  the  mortgagor  for  himself,  his  executors  and  adminis- 
trators, hereby  covenants  with  the  mortgagee,  his  executors, 
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administrators  and  assigns,  that  he  will  on  the day  of 

19 —  pay  the  said  sum  of dollars  with  interest  thereon  at 

the  rate  of per  cent  per  annum  computed  from  the  date 

hereof,  and  that  if  the  estate  of  the  said is  inadequate  to 

pay  the  said  legacy  in  full  that  the  mortgagee  may  accept 
such  sum  of  money  in  satisfaction  of  the  said  lega<;y  as  to  the 
mortgagee  may  seem  proper,  and  also  that  if  the  amount  real- 
ized upon  the  said  legacy  be  insuflScient  to  satisfy  the  amount 
hereby  secured  and  interest  thereon  and  costs  of  obtaining 
payment  of  the  said  legacy  that  he,  the  mortgagor,  will  pay 
all  such  deficiency. 

And  the  mortgagor,  for  himself,  his  executors  ^nd  adminis- 
trators, covenants  with  the  mortgagee,  his  executors,  adminis- 
trators and  assigns,  that  he  has  done  no  act  by  which  the  said 
legacy  has  been  charged  or  incimibered,    and  that  the  said 

sum  of dollars  is  still  due  and  owing  to  him  from  the  estate 

of  the  said  testator, [name  of  testator]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  A  MORTGAGE 

BY  WAY  OF  ASSIGNMENT. 

This  indenture  made  the day  of 19 — ,  between 

-  of  the of in  the  county  of ,  ,  herein- 


after called  the  assignor  of  the  first  part,  and of  the 

of  in  the  county  of  ,  ,  hereinafter  called  the 

assignee,  of  the  second  part. 

Whereas  by  a  mortgage  dated  the day  of 19 — , 

of mortgaged  the  lands  therein  and  hereinafter  de- 


scribed to  the  assignor,  his  heirs  and  assigns,  upon  the  terms 
and  conditions  in  the  said  mortgage  contained,  and  there  is  now 

owing  upon  the  said  mortgage  the  sum  of  dollars  and 

interest  thereon  at  the  rate  of per  cent  per  annum  from 

the day  of 19 — . 

And  whereas  the  assignor  has  applied  to  the  assignee  for 

a  loan  of  dollars  on  the  security  of  the  said  mortgage, 

which  the  assignee  has  agreed  to  make  upon  the  terms  and  con- 
ditions hereinafter  expressed. 
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Now  THIS  INDENTURE  WTTNESBETH  that  in  Consideration  of 

the  premises  and  of dollars  now  paid  by  the  assignee  to 

the  assignor  (the  receipt  whereof  is  hereby  acknowledged)  the 
assignor  doth  hereby  assign  and  set  over  unto  the  assignee,  his 
executors,  administrators  and  assigns,  all  that  the  said  in  part 

recited  mortgage  and  also  the  sum  of dollars  now  owing 

as  aforesaid,  together  with  all  moneys  that  may  hereafter 
become  due  or  owing  in  respect  of  the  said  mortgage,  and  the 
fuD  benefit  of  all  powers  and  of  all  covenants  and  provisos 
contained  in  the  said  mortgage.  And  the  assignor  doth  hereby 
grant  and  convey  unto  the  assignee,  his  heirs  and  assigns,  the  said 
mortgaged  lands,  viz. :  all  that  certain  parcel  of  land  situate,  etc. 

To  have  and  to  hold  the  said  mortgage  and  all  moneys 
arising  in  respect  thereof  and  to  accrue  thereon,  and  also  the 
said  lands  thereby  mortgaged,  to  the  use  of  the  assignee,  his 
heirs,  executors,  administrators  and  assigns,  forever,  but  subject 
to  the  terms  contained  in  the  said  mortgage. 

Provided  that  if  the  assignor  shall  pay  to  the  assignee,  his 

executors,  administrators  or  assigns,  the  sum  of dollars  on 

the  day  of 19 — ,  together  with  interest  thereon  at 

the  rate  of per  cent  per  annum  till  the  said  sum  is  fully 

paid,  then  the  assignee,  his  executors,  administrators  or  assigns, 
shall,  at  the  request  and  cost  of  the  assignor,  re-assign  the  said 
mortgage  to  the  assignor. 

And  the  assignor  for  himself,  his  heirs,  executors,  adminis- 
trators and  assigns,  hereby  covenants  with  the  assignee,  his 
heirs,  executors,  administrators  and  assigns,  that  he  will  pay 

the  said  sum  of  dollars  on  the  day  of  19 — , 

together  with  interest  at  the  rate  of per  cent  per  annum  as 

well  after  as  before  the  maturity  of  this  mortgage  imtil  the  said 
sum  is  fully  paid,  the  said  interest  to  become  due  and  be  paid 
on ,  the  first  payment  of  interest  to  be  made  on ,  com- 
puted from  the  date  hereof;  and  that  the  said  mortgage  hereby 
assigned  is  a  good  and  valid  security;  and  that  the  said  sum  of 
dollars  is  now  owing  imder  and  by  virtue  of  the  said  mort- 
gage; and  that  he  has  not  done  or  permitted  any  act,  matter 
or  thing  whereby  the  said  mortgage  has  been  released  or  dis- 
charged, either  partly  or  in  entirety,  and  that  he  will,  upon 
request,  do,  perform  and  execute  every  act  necessary  to  enforce 
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■ 

the  full  performance  of  the  covenants  and  other  matters  con- 
tained therein. 

And  it  is  declared  and  agreed  that  upon  payment  of  the 
moneys  secured  by  the  said  mortgage,  the  assignee,  his  executors, 
administrators  and  assigns,  shall  not  be  a  necessary  party  or 
parties  to  such  discharge. 

Provided  it  shall  not  be  incumbent  upon  the  assignee  to  sue 
for  or  require  payment  of  the  moneys  secured  by  the  said  mort- 
gage, or  any  part  thereof,  unless  he  shall  think  fit  so  to  do, 
nor  shall  he  be  responsible  for  any  loss  which  may  arise  by 
reason  of  his  omission  to  enforce  or  delay  in  enforcing  any  of  the 
said  securities  for  the  said  moneys. 

Provided  that  the  assignee,  his  heirs,  executors,  adminis- 
trators and  assigns,  on  default  of  payment  for  [one]  month 

may,  on  giving notice  to  the  assignor,  his  heirs,  executors, 

administrators  and  assigns,  sell,  assign,  and  convey  the  said 
mortgage,  and  all  the  interest  of  the  assignor  in  the  mortgaged 
lands,  and  also  the  mortgage  debt  assigned  hereby,  either  for 
cash  or  credit  or  partly  for  cash  and  partly  for  credit,  and 
either  by  public  auction  or  private  contract;  and  as  such  attorney 
of  the  assignor  as  aforesaid,  or  otherwise,  may  exercise  the 
power  of  sale  or  other  powers  in  the  said  mortgage,  and  on 
sale  of  the  said  lands  may  make  proper  conveyances  thereof, 
and  apply  the  proceeds  from  such  sale  in  the  first  place  in  pay- 
ment of  the  money  due  hereupon  for  interest  and  costs. 

Provided  that  on  default  of  pajonent  for  [two]  months  the 
above  powers  may  be  exercised  without  giving  any  notice. 

Provided  that  in  default  of  the  pasnnent  of  the  interest  or 
any  other  money  hereby  secured  the  principal  hereby  secured 
shall  become  payable. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  OF  A  MORTGAGE. 

(Another  form — to  a  company.) 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  The  Act  respecting  Short  Forms  of  Mortgages,  between 
of  ,  hereinafter  called  the  mortgagor,  of  the  first 
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part,  and  The Company,  hereinafter  called  the  mortgagee, 

of  the  second  part. 

Whereas  by  indenture  of  mortgage  dated  the day  of 

19 — ,  and  made  between  X.Y.  of ,  of  the  first  part, 

and  the  mortgagor  above  named  of  the  second  part,  the  said 
X.Y.  did  grant  and  mortgage  unto  the  mortgagor  above  named 
the  lands  hereinafter  described,  upon  the  terms  and  conditions 
in  the  said  mortgage  contained. 

And  whereas  there  is  now  due  on  the  said  mortgage  the 

sum  of dollars  with  interest  thereon  from  the  day 

of 19—. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 
dollars  now  paid  by  the  mortgagee  to  the  mortgagor  (the 


receipt  whereof  is  hereby  acknowledged)  the  mortgagor  doth 
grant  and  mortgage  unto  the  mortgagee,  its  successors  and 
assigns,  forever,  all  that  certain  parcel  of  land  situate,  etc. 
Subject  nevertheless  to  the  equity  of  redemption  on  payment  by 
the  original  mortgagor  in  the  said  mortgage  of  the  principal 
money  and  interest  therein  mentioned.  And  the  mortgagor  doth 
hereby  grant,  bargain,  sell,  assign  and  transfer  to  the  mortgagee, 
its  successors  and  assigns,  as  well  the  land  and  premises  in  the 
said  mortgage  mentioned  as  all  the  principal  money  and  interest 
due  or  to  accrue  thereon,  together  with  all  the  rights  and  powers 
of  him,  the  mortgagor,  therein,  and  the  benefit  of  all  covenants 
therein.  To  have  and  to  hold,  take  and  receive  the  same  to  the 
use  of  the  mortgagee,  its  successors  and  assigns,  absolutely. 

Provided  this  mortgage  to  be  void  on  payment  of  

dollars,  with  interest   thereon  at  the  rate  of  per  cent 

per  annum  as  follows:  interest  on  all  principal  remaining 
unpaid  at  the  rate  aforesaid  to  be  paid  [half]  yearly  on  the  first 

days  of and in  each  year  until  the  said  principal  sum 

is  fully  paid,  and  after  as  well  as  before  the  maturity  of  this 
mortgage  at  the  said  rate,  and  principal  and  interest  to  be  paid 
in  gold  if  required  by  the  mortgagee.  The  first  of  the  said  in- 
stalments of  interest  to  become  payable  on  the  first  day  of 19, 

and  interest  on  overdue  interest  to  be  paid  as  hereinafter  provided. 

And  it  is  further  agreed  that  in  default  in  payment  of  any 
instalment  of  interest  such  interest  shall  at  once  become  principal 
and  bear  interest  at  the  rate  aforesaid,  which  interest  shall  be 
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payable  from  day  to  day,  and  shall  itself  bear  interest  at  the  rate 
aforesaid  if  not  paid  prior  to  the  next  gale  day,  it  being  agreed 
that  all  interest,  as  well  that  upon  principal  as  upon  interest, 
is  to  be  compounded  at  each  day  mentioned  for  payment  of 
interest,  tc^ther  with  all  fines  imposed  by  the  mort^.gee  on  the 
mortgagor  on  account  of  default  in  payment,  according  to  the 
mortgagee's  rules,  and  taxes  and  performance  of  statute  labour, 
provided  that  in  default  of  pajonent  for  two  months  of  any  por- 
tion of  the  money  hereby  secured,  the  whole  principal  and  interest 
hereby  secured  shall  become  payable. 

The  mortgagor  covenants  with  the  mortgagee  that  the 
mortgagor  will  pay  the  mortgage  money  and  interest  and  observe 

the  above  provisos.    And  that  the  principal  sum  of dollars, 

together  with  interest  from  the day  of 19 — ,  is  due 

and  owing  under  and  by  virtue  of  the  said  mortgage;  and  that 
the  said  mortgage  is  a  good,  valid  and  subsisting  security. 
And  the  mortgagor  hereby  authorizes  the  mortgagee  on  pay- 
ment of  the  said  mortgage  in  full  to  execute  a  discharge  of  the 
said  mortgage  so  assigned  without  the  consent  of  him  the 
mortgagor,  and  he  hereby  declares  that  any  discharge  executed 
by  the  mortgagee  upon  pajonent  to  him  in  full  of  the  said  mort- 
gage shall  be  as  valid  and  binding  as  if  the  mortgagor  had  execu- 
ted such  discharge. 

And  the  mortgagor  covenants  with  the  mortgagee  that  he 
will  execute  such  further  assurances  of  the  said  lands  as  may 
be  requisite;  and  that  he  will  insiu^  the  buildings  on  the  said 
lands  to  the  amoimt  of  not  less  than dollars. 

Provided  that  the  mortgagee,  on  default  of  pasrment  for 
months,  may,  without  any  notice,  absolutely  sell,  assign 


and  convey  all  the  interest  of  the  mortgagor  in  the  said  mort- 
gaged premises,  and  also  the  mortgage  debt  assigned  hereby, 
either  for  cash  or  credit,  or  partly  for  cash,  and  either  by  public 
auction  or  private  contract;  and  may  exercise  the  power  of  sale 
or  other  powers  in  the  said  mortgage,  and  on  a  sale  of  said  land 
may  make  proper  conveyances  thereof,  and  apply  the  proceeds 
from  such  sale  in  the  first  place  in  payment  of  money  due  here- 
upon for  instalments,  fines  and  costs. 

The  foregoing  covenants,  provisos  and  powers  shall  bind 
the  heirs,  executors,  administrators  and  assigns  of  the  mort- 
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gagor^  and  may  be  enforced  and  exercised  by  the  successors  and 
assigns  of  the  mortgagee. 

In  witness,  etc. 

Signed,  sealed,  etc. 


MORTGAGE  SALES 


NOTICE  OF  SALE, 

WHERE  POWER  IN  MORTGAGE  TO  SELL  FORTHWITH. 

To  [names  of  parties  entitled  to  notice  (a)]. 

You  and  each  and  everyone  of  you  are  hereby  required  to 
take  notice  that  default  has  been  made  in  pajmient  of  the  [in- 
terest, or,  principal]  moneys  secured  by  a  certain  indenture  of 

mortgage  dated  the day  of 19  — ,  made  by ,  the 

mortgagor,  of  the  first  part  and of ,  the  mortgagee,  of 

the  second  part,  upon  the  following  lands,  namely,  all  and  sing- 
ular that  certain  parcel  of  land  situate,  etc.,  and  that  there 

is  now  overdue  the  [principal  money  and]  interest  from  the 

day  of 19—. 

And  take  notice  (&)  that  the  said  mortgagee  [or  other  person 
exercising  the  power  of  safe]  will  proceed  forthwith  to  exercise 
the  powers  of  entering  upon,  leasing  or  selling  the  mortgaged 
lands  described  in  the  said  mortgage. 

Dated  at this day  of 19 — . 


[Signature  of  mortgagee  or  assignee 
exercising  power  of  sale  (c).] 

(a)  An  execution  creditor  whose  writ  is  in  the  sheriff's  hands  at  the 
time  of  givinff  notice  of  sale  has  been  said  to  be  an  "assign"  entitled  to  notice 
Re  AbboU  and  Metcalfe,  20  O.R.  299. 

(6)  It  is  not  necessaiy  to  demand  the  money  in  the  notice  of  sale,  or 
to  fix  or  mention  an^  time  in  the  notice  for  doing  anything  reqiured  to  be 
done,  but  if  any  time  is  mentioned  it  should  be  forthwith,  in  order  to  prevent 
the  notice  from  operating  as  a  stay. 

(c)  In  Fenvnck  v,  WhUwam,  37  C.L.J.  121;  1  Ont.  L.R.  24;  it  was  held 
that  a  notice  of  sale  signed  bv  the  solicitor  for  the  mortgagee,  was  sufficient, 
but  it  has  been  questioned  whether  this  case  is  ^ood  law,  on  the  ground  that 
since  the  mortgagee  is  the  donee  of  a  power  his  own  name  and  not  that  of 
his  solicitor  must  be  signed  in  the  notice,  the  mortgagee  having  no  authonty 
to  delegate  his  power.  The  mortgagee  or  assignee  may,  however,  authorise 
another  person  (e.g.,  his  solicitor)  to  sign  his  (tne  mortgagee's)  name.  This, 
then,  is  virtually  the  signature  of  the  mortgagee  himseir. 
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NOTICE  OF  SALE, 

WHERE  NO   POWER  TO  SELL  FORTHWITH. 
(R.8.O.,  c.  121,  88.  21, 22.) 

To  [names  of  parties  entitled  to  notice  (d)]. 

I  HEREBY  require  you  on  or  before  the  day  of 


19 —  [a  day  not  less  than  two  calendar  months  from  the  service  of 
the  notice  and  not  less  than  six  numths  after  the  defatdt]  to  pay 
off  the  principal  money  and  interest  secured  by  a  certain  inden- 
ture dated  the day  of 19 — ,  and  expressed  to  be  made 

between  [here  state  parties  and  describe  mortgaged  property]  which 

said  mortgage  was  registered  on  the  day  of  19 — , 

[and  if  the  mortgage  has  been  assigned,  add,  and  has  since  become 
the  property  of  the  undersigned]. 

And  I  hereby  give  you  notice  that  the  amount  due  on  the 
said  mortgage  for  principal,  interest  and  costs  respectively,  is  as 
follows  [set  the  same  forth]. 

And  unless  the  said  principal  money  and  interest  and  costs 

are  paid  on  or  before   the  said day  of 19 — ,  I  shall 

sell  the  property  comprised  in  the  said  indenture  under  the 
authority  of  the  Act  entitled  An  Act  respecting  Mortgages  of 
R^al  Estate. 

Dated  at the day  of 19 — . 


[Signaiure  of  person  exercising  power  of  sale  («) .] 


ENDORSEMENT  OF  SERVICE 

OP  NOTICE  OP  SALE. 

Served  a  true  copy  of  this  notice  on personally  at 

on  the day  of 19 — . 

[or,  Served  a  true  copy  of  this  notice  on by  leaving 

the  same  at  his  usual  [or,  last  known]  place  of  residence  within 

this  province,  being ,  on  the day  of 19 —  [or  as  the 

case  may  be.] 

(d)  See  note  (a)  on  p.  590. 

(e)  See  note  (c)  on  p.  590. 
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DECLARATION  OF  SERVICE 

OP  NOTICE  OF  SALE. 

In  the  matter  of  the  sale  of  the  lands  described  in  the 
notice  of  sale  hereto  annexed,  under  powers  of  sale  in  a  mortgage 
made  by to . 

County  of ,     1         I,  ,  of  the  of  in  the 

To  Wit :  J    county  of , ,  do  solemnly  declare : 

1.  That  I  did  on  the  day  of  — :—  19 —  [personally] 

serve  with  a  true  copy  of  the  notice  of  exercising  power 

of  sale  hereto  annexed  by  delivering  such  copy  to  and  leaving 
the  same  with  him  [oVy  with  a  grown-up  person  residing  on  the 
lands  mentioned  in  the  said  notice,  or  asihe  case  may  he\, 

2.  That  to  effect  such  service  I  necessarily  travelled 

miles. 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath,  and  by  virtue  of  The  Canada  Evidence 
Act. 

Declared,  etc. 


ADVERTISEMENT  OF  SALE. 

Under  and  by  virtue  of  the  powers  contained  in  a  certain 
mortgage,  which  will  be  produced  at  the  time  of  sale,  there  will 

be  offered  for  sale  by  public  auction  on day  the day 

of 19 — ,  at  the  hour  of o'clock  in  the  [fore]  noon,  at 

in  the  [town]  of ,  by ,  auctioneer,  the  following 

property,  namely  \give  short  description  of  property,  and  describe 
buildings y  improvements,  etc.]. 

Terms : ^per  cent  of  the  purchase  money  to  be  paid  down 

at  the  time  of  sale,  balance  to  be  paid  [state  pariumlars  of  pay- 
ment]. 

For  further  particulars  and  conditions  of  sale  apply  to 

[Name  and  address  of  solicitor.] 

Dated  at the day  of 19 — . 
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■  • 

DECLARATION  OF  PUBLICATION  OF 
ADVERTISEMENT. 

In  the  matter  of  the  sale  of  the  lands  described  in  the 
advertisement  hereto  annexed,  under  powers  of  sale  in  a  mort- 
gage made  by to . 

County  of ,   1  I,  ,  of  the  of in  the 

To  Wit :         J      county  of , ,  do  solenmly  declare : 

That  I  have  searched  through  the  files  of  the  newspaper 

called  " ,"  published  in  the  county  of ,  and  find  that 

the  advertisement,  a  true  copy  of  which  is  hereto  annexed  and 
marked  "A,"  was  published  in  the  issues  of  the  said  paper  on 
the  following  dates,  namely: . 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath,  and  by  virtue  of  The  Canada  Evidence 
Act. 

Declared,  etc. 


DECLARATION  OF  POSTING  UP  BILLS. 

In  the  matter  of  the  sale  of  the  lands  described  in  the 
notice  of  sale  hereto  annexed,  under  powers  of  sale  in  a  mortgage 
made  by to . 

County  of ,    ]  I,  ,  of  the  of  in  the 

[•     county  of ,  [bill  poster],  do  solemnly 

To  Wit :         J      declare : 

1.  That  I  did  post  up  conspicuously  copies  of  the  advertise- 
ment of  sale  hereto  annexed,  to  the  number,  at  the  places  and 
on  the  days  set  out  in  the  schedule  hereunder: 


Number  posted.  Date.  Places  where  posted. 


2.  That  the  said  places  were,  in  my  opinion,  the  most  ad- 
vantageous for  giving  publicity  to  the  sale  in  this  matter. 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and  effect 
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as  if  made  under  oath,  and  by  virtue  of  The  Canada  E\ndence 
Act. 

Declared,  etc. 


DECLARATION  OF  AUCTIONEER. 

In  the  matter  of  the  sale  of  the  property  described  in  the 
advertisement  of  sale  hereto  annexed,  xinder  powers  of  sale  in  a 
mortgage  made  by to . 

County  of ,     1  I,  ,  of  the  of in  the 

>     county  of ,  auctioneer,  do  solemnly 

To  Wit:  J      declare: 

1.  That  at  the  time  and  place  mentioned  in  the  advertise- 
ment of  sale  hereto  annexed  marked  "A,"  and  under  the  con- 
ditions of  sale  hereto  annexed  marked  "B,"  I  oflFered  for  sale 
the  lands  described  [as  parcel  nimiber ]  in  the  said  advertise- 
ment of  sale. 

2.  At  the  said  sale  the  said  lands  were  sold  for  the  sum  of 

dollars  as  appears  from  the  agreement  to  purchase  hereto 

annexed  marked  "C." 

3.  The  said  sum  was  the  highest  sum  bid  for  the  said  lands, 

and [name  of  purchaser],  whose  name  is  subscribed  to  the 

said  agreement  to  purchase,  was  declared  by  me  to  be  the 
highest  bidder  for  and  became  the  purchaser  of  the  said  lands 
at  the  price  of dollars. 

[//  no  bid  was  made,  insert  instead  of  the  tvx>  preceding  para- 
graphs:  At  the  said  sale  no  bid  was  made  for  the  said  lands, 
and  I  was  therefore  imable  to  sell  the  same.] 

[//  the  bids  were  not  sufficient,  say:  At  the  said  sale  the 

highest  bid  for  the  said  lands  was dollars,  which  sum  being 

less  than  the  reserved  bid  fixed  by  the  vendor  in  accordance  with 
the  said  conditions  of  sale,  I  was  unable  to  sell  the  said  lands.] 

4.  The  said  sale  was  conducted  by  me  in  a  fair,  open  and 
proper  manner,  and  according  to  the  best  of  my  skill  and  judg- 
ment. 

And  I  make  this  solenm  declaration  conscientiously  believing 
it  to  be  true,  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath,  and  by  virtue  of  The  Canada  Evidence 
Act. 

Declared,  etc. 


NOTARIAL. 


THE  BILLS  OF  EXCHANGE  ACT. 

(R.8.C.,  c.  119.) 

Presentment  of  bill  of  exchange  for  acceptance. 

A  bill  must  be  presented  to  the  drawee,  or  to  some  person 
authorized  to  accept  or  refuse  acceptance  on  his  behalf,  at  a  rea- 
sonable hour  on  a  business  day  and  before  the  bill  is  overdue. 

Where  the  bill  is  addressed  to  two  or  more  drawees  who  are 
not  partners,  presentment  must  be  made  to  all,  unless  one  is 
authorized  to  accept  for  all,  when  presentment  may  be  made 
to  him  only. 

Where  the  drawee  is  dead,  presentment  may  be  made  to  his 
personal  representative. 

Where  authorized  by  agreement  or  usage,  presentment 
through  post  office  is  sufficient,  (s.  78.) 

Presentment  is  excused  and  a  bill  may  be  treated  as  dis- 
honoured by  non-acceptance: 

(a)  Where  the  drawee  is  dead ; 

(b)  Where  the  drawee  is  a  fictitious  person; 

(c)  Where  the  drawee  is  a  person  not  having  capacity  to 
contract  by  bill; 

(d)  Where,  after  the  exercise  of  reasonable  diligence,  pre- 
sentment cannot  be  effected; 

(e)  Where,  although  the  presentment  has  been  irregular, 
acceptance  has  been  refused  on  some  other  groimd.  (s.  79.) 

Presentment  of  bills  and  notes  for  payment. 

1.  Where  the  holder  of  a  bill  presents  it  for  payment  he 
must  exhibit  it  to  the  person  from  whom  he  demands  payment, 
(s.  85.) 

2.  If  a  place  of  payment  is  specified,  the  bill  or  note  must 
be  presented  at  such  place,  (s.  88  (a).) 

If  the  place  specified  for  payment  is  a  city,  town  or 
village,  and  no  place  therein  is  specified,  the  bill  or  note  may 
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be  presented  at  the  drawee's,  acceptor's  or  promissor's  known 
place  of  business  or  known  ordinary  residence  therein.  If  there 
is  no  such  place  of  business  or  residence,  it  may  be  presented  at 
the  principal  post  office  in  such  city,  town  or  village,  (s.  90.) 

3.  Where  no  place  of  payment  is  specified : 

(a)  If  the  address  of  the  drawee,  acceptor  or  promissor  is 
given,  the  bill  or  note  must  be  presented  there,  (s.  88  (b).) 

(b)  If  no  address  is  given,  the  bill  or  note  must  be  presented 
at  the  drawee's,  acceptor's  or  promissor's  place  of  business,  if 
known,  and  if  not,  at  his  ordinary  residence,  if  known,  (s.  88  (c).) 

(c)  In  any  other  case  the  bill  or  note  may  be  presented  to  the 
drawee,  acceptor  or  promissor  wherever  he  can  be  found,  or  at 
his  last  known  place  of  business  or  residence,  (s.  88  (d).) 

Where  the  bill  or  note  is  presented  at  the  proper  place,  and 
after  reasonable  diligence  no  person  authorized  to  pay  or  to 
receive  payment  can  be  found,  no  further  presentment  to  the 
drawee,  acceptor  or  promissor  is  required,  (s.  89.) 

If  the  drawee,  acceptor  or  promissor  is  dead  and  no  place  ot 
payment  is  specified,  presentment  must  be  made  to  a  personal 
representative,  if  such  there  is,  and  with  the  exercise  of  reason- 
able diligence  he  can  be  found,  (s.  87  (3).) 

Presentment  for  payment  is  dispensed  with: 

(a)  Where,  after  the  exercise  of  reasonable  diligence,  pre- 
sentment, as  required  by  the  Act,  cannot  be  effected.  (The  fact 
that  the  holder  has  reason  to  believe  that  the  bill  will,  on  pre- 
sentment, be  dishonoured,  does  not  dispense  with  the  necessity 
for  presentment.) 

(b)  Where  the  drawee  is  a  fictitious  person. 

(c)  As  regards  the  drawer,  where  the  drawer  or  acceptor  is 
not  bound  as  between  himself  and  the  drawer  to  accept  or  pay 
the  bill,  and  the  drawer  has  no  reason  to  believe  that  the  bill 
would  be  paid  if  presented. 

(d)  As  regards  an  endorser,  where  the  bill  was  accepted  or 
made  for  the  accommodation  of  that  endorser  and  he  has  no 
reason  to  expect  that  the  bill  will  be  paid  if  presented. 

(e)  By  waiver  of  presentment,  express  or  implied,  (s.  92.) 

Notice  of  dishonour. 

Notice  of  protest  is  sufficiently  given  if  addressed  in  due 
time  to  any  party  to  the  bill  or  note  entitled  to  such  notice,  at 
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his  customary  address  or  place  of  residence,  or  at  the  place  at 
which  such  bill  is  dated,  unless  such  party  has  under  his  signature 
designated  another  place,  in  which  case  notice  is  sufficiently 
given  if  addressed  to  him  at  that  place. 

A  notice  is  deemed  to  have  been  duly  served  and  given  for 
all  purposes  when  it  is  deposited  in  any  post  office,  with  the  pos- 
tage paid,  at  any  time  during  the  day  on  which  the  protest  or  pre- 
sentment has  been  made,  or  on  the  following  business  or  juridical 
day,  and  is  not  invalid  by  reason  of  the  fact  that  the  party  to 
whom  it  is  addressed  is  dead.     (S.  103.) 

The  expense  of  noting  or  protesting  a  bill,  note  or  cheque, 
is  payable  to  the  holder.  Notaries  may  charge  the  fees  properly 
payable  to  them  in  each  province.     (S.  124.) 


PROTEST  OF  BILL  OF  EXCHANGE 

FOR  NON-ACCEPTANCE. 

On  this  day  of  ,  in  the  year  of  our  Lord   one 

thousand  nine  hundred  and  ,  I,  ,  a  notary  public  for 

the  province  of ,  dwelling  at  the of ,  in  the  said 

province,  at  the  request  of did  exhibit  the  original  bill  of 

exchange,  hereunto  annexed,  imto [the  drav>ee,  or,  a  clerk 

in  the  office  of  the  drawee  duly  authorized  to  accept  or  refuse 

acceptance]  at  in  the  office  of  the  said  ,  and  there 

speaking  to  him  did  demand  acceptance  of  the  said  bill,  unto 
which  demand  he  answered  " ." 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid, 
have  protested,  and  by  these  presents  do  protest  against  the 
drawee,  drawer  and  endorser[s]  of  the  said  bill,  and  all  other  parties 
thereto  or  therein  concerned,  for  all  exchange,  re-exchange,  costs, 
damages  and  interest  present  and  to  come,  for  want  of  accept- 
ance of  the  said  bill.  All  of  which  I  attest  by  my  signature  and 
seal  of  office. 

[Seed.]  ,  Notary  Public. 

[Fees  {a).] 

And  afterwards  I,  the  aforesaid  protesting  notary  public, 
did  serve  due  notice  in  the  form  prescribed  by  law,  of  the  fore- 

(a)  The  Table  of  Fees  should  be  inserted  here  in  tabulated  form,  viz: 

Protest  fee  [50]  cents;  Notices  [25]  cents  each, ;  Postage ;  according 

to  the  law  of  each  province  respectively.    The  above  is  for  Ontario.  . , 
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going  protest  for  non-acceptance  of  the  bill  thereby  protested 
upon  the  drawee,  drawer  and  endorseifs]  personally,  by  deposit- 
ing such  notices  directed  to  the  said  at  ,  at 

,  etc.,  in  His  Majesty's  post  office  in  the of on  the 

day  of 19 — ,  and  duly  prepa3dng  the  postage  thereon. 

In  testimony  whereof  I  have,  on  the  last  mentioned  day 

and  year,  at  the of aforesaid,  signed  these  presents 

and  affixed  my  seal  of  office. 

[Seal.]  ,  Notary  Public. 


PROTEST  OF  BILL  OF  EXCHANGE. 

PROTEST  FOR  NON-PAYMENT  OP  A   BILL  PAYABLE  AT  A 

STATED  PLACE. 

On  this day  of ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and ,  I, ,  a  notary  public  for 

the  province  of ,  dwelling  at  the of ,  in  the  said 

province,  at  the  request  of ,  did  exhibit  the  original  bill  of 

exchange,  hereimto  annexed,  unto  a  clerk  in  the at ^, 

in  the  office  of  the  said ,  there  being  the  stated  place  where 

the  said  bill  is  payable  and  there  speaking  to  him  did  demand 
payment  of  the  said  bill,  unto  which  demand  he  answered  " ." 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these,  presents  do  protest  against  the  acceptor, 
drawer  and  endorser[s]  of  the  said  bill,  and  all  other  parties  there- 
to, or  therein  concerned,  for  all  exchange,  re-exchange,  costs, 
damages  and  interest  present  and  to  come,  for  want  of  payment 
of  the  said  bill.  All  of  which  I  attest  by  my  signature  and  seal 
of  office. 

[Seal]  ,  Notary  Public. 

[Fees  (6) .] 

And  afterwards  I,  the  aforesaid  protesting  notary  public, 
did  serve  due  notice,  in  the  form  prescribed  by  law,  of  the  fore- 
going protest  for  non-payment  of  the  bill  thereby  protested 
upon  [names  of  acceptor,  drawer  and  endorserslj  the  acceptor, 
drawer  and  endorser's]  personally,  by  depositing  such  notices 
directed  to  the  said  at  ,  at  ,  etc.,  in  His 

(6)  See  note  (a)  on  p.  697. 
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Majesty's  post  office  in  the of on  the day  of 

19 — ,  and  duly  prepaying  the  postage  thereon. 

In  testimony  whereof  I  have,  on  the  last  mentioned  day 

and  year,  at  the of aforesaid,  signed  these  presents 

and  affixed  my  seal  of  office. 

[Seed,]  ,  Notary  Public. 


PROTEST  OF  BILL  OF  EXCHANGE. 

PROTEST    FOR    NON-PAYMENT    OF    A    BILL    PAYABLE    GENERALLY. 

On  this  day  of ,  in  the  year  of  oiu*  Lord  one 

thousand  nine  hundred  and ,  I,  ,  a  notary  public  for 

the  province  of ,  dwelling  at  the of ,  in  the  said 

province,  at  the  request  of ,  did  exhibit  the  original  bill  of 

exchange  hereunto  annexed,  unto  ,  at  ,  [//  not  pre- 
sented to  the  acceptor  personally,  add,  being  the  acceptor's  last 
known  place  of  business,  or  a^  the  case  may  be,]  and  there  speaking 
to  him  did  demand  payment  of  the  said  bill,  unto  which  demand 
he  answered  " ." 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  acceptor, 
drawer  and  endorser[s]  of  the  said  bill,  and  all  other  parties  there- 
to or  therein  concerned,  for  all  exchange,  re-exchange,  costs,  dam- 
ages and  interest  present  and  to  come,  for  want  of  payment  of 
the  said  bill.  All  of  which  I  attest  by  my  signature  and  seal  of 
office. 

[Seal,]  ,  Notary  Public. 

[Fees  (c).] 

And  afterwards  I,  the  aforesaid  protesting  notary  public, 
did  serve  due  notice,  in  the  form  prescribed  by  law,  of  the  fore- 
going protest  for  non-payment  of  the  bill  thereby  protested 
upon  [names  of  acceptor,  drawer  and  endorsers]  the  acceptor, 
drawer  and  endorser[s]  personally,  by  depositing  such  notice 

directed  to  the  said  at  ,  at  ,  etc.,  in  His 

Majesty's  post  office  in  the of ,  on  the day  of 

19 — ,  and  prepaying  the  postage  thereon. 

(c)  See  note  (a)  on  p.  597. 
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In  testimony  whereof  I  have,  on  the  last  mentioned  day 

and  year,  at  the of ,  aforesaid,  signed  these  presents, 

and  affixed  my  seia.1  of  office. 

[Seed,]  ,  Notary  Public. 


PROTEST  OF  NOTE. 

PROTEST    FOR    NON-PAYMENT   OF   A    PROMISSORY    NOTE   PAYABLE 

AT  A  STATED  PLACE. 

On  THIS  day  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and ,  I, ,  a  notary  public  for 

the  province  of ,  dwelling  at ,  in  the  province  of j 

at  the  request  of ,  did  exhibit  the  original  promissory  note, 

hereunto  annexed,  unto  a  clerk  of  and  in  the  office  of  

at ,  being  the  stated  place  where  the  said  note  is  payable, 

and  there  spealdng  to  him  did  demand  pa}mient  of  the  said 
note,  unto  which  demand  he  answered  " ." 

Wherefore,  I,  the  said  notary,  at  the  request  aforesaid, 
have  protested,  and  by  these  presents  do  protest  against  the 
promissor  and  endorser[s]  of  the  said  note  and  all  other  parties 
thereto  or  therein  concerned,  for  all  exchange,  rfe-exchange, 
costs,  damages  and  interest  present  and  to  come,  for  want  of 
payment  of  the  said  note.  AH  of  which  I  attest  by  my  signa- 
ture and  official  seal. 

[Seal.]  ,  Notary  Public. 

[Fees  (d).] 

And  afterwards  I,  the  aforesaid  protesting  notary  public, 
did  serve  due  notice  in  the  form  prescribed  by  law,  of  the  fore- 
going protest  for  non-payment  of  the  note,  thereby  protested 
upon  [names  of  promissor  and  endorsers]  the  promissor  and 

endorser[s]  by  depositing  such  notice  directed  to  the  said at 

, at ,  etc.,  in  His  Majesty's  post  office  in ,  on 

the day  of 19 — ,  and  prepaying  the  postage  thereon. 

In  TESTIMONY  whereof  I  have,  on  the  last  mentioned  day 

and  year,  at  aforesaid,  attested  these  presents  by  ray 

signature  and  official  seal. 

[Seal,]  ,  Notary  Public. 

(rf)  See  note  (a)  on  p.  597. 
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PROTEST  OF  NOTE. 

PROTEST    FOR    NON-PAYMENT    OP    A    PROMISSORY    NOTE 

PAYABLE   GENERALLY. 

On  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and ,  I,  ,  a  notary  public  for 

the  province  of ,  dwelling  at ,  in  the  province  of , 

at  the  request  of ,  did  exhibit  the  original  promissory  note, 

hereunto  annexed,  unto  [//  not  presented  to  the  promissor  per- 
sonally,  add:  being  the  promissor's  last  known  place  of  business, 

or,  residence,  or  as  the  case  may  be],  at ,  and  there  speaking 

to  him  did  demand  payment  of  the  said  note,  unto  which  demand 
he  answered  " ." 

Wherefore  I,  the  said  notary,  at  the  request  aforesaid, 
have  protested,  and  by  these  presents  do  protest  against  the 
promissor  and  endorser[s]  of  the  said  note  and  all  other  parties 
thereto  or  therein  concerned,  for  all  exchange,  re-exchange, 
costs,  damages  and  interest  present  and  to  come,  for  want  of 
payment  of  the  said  note.  All  of  which  I  attest  by  my  signature 
and  official  seal. 

[Seal.]  ,  Notary  Public. 

[Fees  (c)]. 

And  afterwards  I,  the  aforesaid  protesting  notary  public, 
did  serve  due  notice,  in  the  form  prescribed  by  law,  of  the  fore- 
going protest  for  non-pa3mient  of  the  note  thereby  protested 
upon  [names  of  promissor  and  endorsers]  the  promissor  and 

endorser[s]  by  depositing  such  notices  directed  to  the  said 

at , at ,  etc.,  in  His  Majesty's  post  office  in . 

on  the day  of 19 — ,  and  prepaying  the  postage  thereon. 

In  testimony  whereof  I  have,  on  the  last  mentioned  day 
and  year,  at aforesaid,  attested  these  presents  by  my  signa- 
ture and  official  seal. 

[Seal]  ,  Notary  Public. 

PROTEST  OF  CHEQUE 

for  non-payment. 

On  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and  ,  I,  ,  a  notary  public  for 

(e)  See  note  (a)  on  p.  597. 
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m 

the  province  of ,  dwelling  at  the of ,  in  the  said 

province,  at  the  request  of did  exhibit  the  original  cheque, 

hereunto  annexed,  unto  a  clerk  in  the at ,  in  the  office 

of  the  said  ,  there  being  the  stated  place  where  the  said 

cheque  is  payable,  and  there  speaking  to  him  did  demand  pay- 
ment of  the  said  cheque,  unto  which  demand  he  answered  " ." 

Wherefore  I  j  the  said  notary,  at  the  request  aforesaid,  have 
protested,  and  by  these  presents  do  protest  against  the  drawer 
and  endorser[s]  of  the  said  cheque,  and  all  other  parties  thereto 
or  therein  concerned,  for  all  exchange,  re-exchange,  costs,  dam- 
ages and  interest  present  and  to  come,  for  want  of  payment  of 
the  said  cheque.  All  of  which  I  attest  by  my  signature  and 
seal  of  office. 

[Seal.]  '  ,  Notary  Public. 

[Fees  (/).] 

And  afterwards  I,  the  aforesaid  protesting  notary  public, 
did  serve  due  notice,  in  the  form  prescribed  by  law,  of  the  fore- 
going protest  for  non-payment  of  the  cheque  thereby  protested 
upon  the  drawer  and  endorser[s]  personally,  by  depositing  such 

notices  directed  to  the  said  at ,  at  ,  etc., 

iu  His  Majesty's  post  office  in  the of ,  on  the day 

of 19 — ,  and  duly  prepa3dng  the  postage  thereon. 

In  testimony  whereof  I  haye,  on  the  last  mentioned  day 

and  year,  at  the of ,  aforesaid,  signed  these  presents, 

and  affixed  my  seal  of  office. 

[Seed.]  — — ,  Notary  Public. 


NOTICE  OF  PROTEST 

OF  CHEQUE,  OR  BILL  OF  EXCHANGE. 

To  [name  and  address],  [Place  and  date.] 

Sir:  A.B.'s  cheque  [or,  bill  of  exchange]  for  $ dated  at 

, day  of 19 — ,  upon in favour,  payable 

after  date  and  by  you ,  was  this  day,  at  the  request 


of ,  duly  protested  by  me  for  non-pajmient  [or,  non-accept- 
ance], 

,  Notary  Public. 

(/)  See  note  (a)  on  p.  697. 
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NOTICE  OF  PROTEST 

OP  PROMISSORY  NOTE. 

To  [name  and  address],  [Place  and  date,] 

Sir :  A.B.'s  promissory  note  for  $ dated  at the 

day  of 19—,  payable after  date  to or  order,  and 

by  you ,  was  this  day,  at  the  request  of ,  protested  by 

me  for  non-pajonent. 

,  Notary  Public. 


NOTARIAL  CERTIFICATE 

of  true  copy. 

Province  of  ^ — , 
To  Wit: 

I,  AjB.,  a  notary  public  for  the  province  of ,  by  royal 

authority  duly  appointed,  residing  at  the  of  — —  in  the 

said  province,  do(  iWrtify  that  the  paper  writing  hereto  annexed 
is  a  true  copy  of  a  document  produced  and  shown  to  me  from 

the  custody  oi  (XD.  and  purporting  to  be  -r^,  made  by  ■= , 

and-dated  the  day  of  — 1~  19 — ,  the  said  copy  having 

been  compared  by  me  with  the  said  original  document,  an  act 
whereof  being  requested  I  have  granted  under  my  notarial  form 
and  seal  of  office  to  serve  and  avail  as  occasion  shall  or  may 
require  .v^  ' 

A.B., 

A  Notary  Public. 


NOTARIAL  CERTIFICATE 
verifying  signatures. 


Province  of 
To  Wit: 


I,  A.B.,  of  the  of  in  the  county  of  ,  and 

province  of ,  a  notary  public  for  the  said  province,  by  royal 

authority  duly  appointed,  do  hereby  certify  that  I  was  personally 
present  on  the day  of 19 — ,  at  the of afore- 
said, and  did  see  CD.,  the  person  named  in  the  paper  writ- 


/^ 
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ing  hereto  annexed,  duly  execute,  sign,  seal  and  deliver  the 
same  as  his  act  and  deed,  for  the  purposes  therein  mentioned, 
and  that  the  name  of  CD.  thereto  set  and  subscribed  as  the 
party  executing  the  same  is  of  the  proper  handwriting  of  the 
said  CD.  therein  named,  and  that  the  name  ef  E.F.,  subscribed  as 
the  witness  thereto,  is  of  ihe  proper  handwriting  of  E.F.,  and 
that  the  name  A.B.  is  of  the  proper  handwriting  of  me,  this  depon- 
ent, and  that  the  said  CD.  and  E.F.  are  personally  known  to  me. 

In  testimony  whereof  I  have  hereto  subscribed  my  name 
and  affixed  my  seal  of  office  at ,  the day  of 19—. 

A.B,, 
A  Notary  Public. 


NOTICES. 


NOTICE  OF  ASSIGNMENT  OF  DEBT. 

BY  ASSIGNEE  TO  DEBTOR. 

Take  notice  that  by  an  agreement  in  writing  dated  the 
day  of 19 — y  and  made  between  A.B.  of ,  of  the 


one  part,  and  myself  of  the  other  part,  the  debt  of dollars 

owing  by  you  to  [the  said]  A.B.  has  been  assigned  to  me  [abso- 
lutely]. 

And  take  notice  further  that  you  are  hereby  required  to  pay 
to  me,  [or  such  person  as  I  may  appoint  to  receive  the  same,] 

the  said  debt  of  dollars  forthwith  [oVy  on  or  before  the 

day  of 19 — ,]  and  in  default  thereof  I  shall  pursue 

such  remedies  as  are  allowed  by  law  for  the  recovery  of  the 
said  debt. 


Dated  this day  of 19- 

To  CD.,  [debUyr]  of . 


[Signature  and  address  of  assignee,] 


NOTICE  OF  ASSIGNMENT  OF  DEBT. 

BY  assignee  to   DEBTOR. 

(Short  form.) 
To  Mr. [debtor].  * 

I,  the  undersigned  [assignee],  of ,  hereby  give  you  notice 

that  the  debt  of dollars  owing  by  you  to  has  been 

assigned  to  me,  and  I  require  you  to  pay  the  same  to  me. 

Dated  the day  of 19 — . 

[Signature  and  address  of  assignee.] 
605 
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NOTICE  OF  ASSIGNMENT  OF  BOND  DEBT. 

BY  ASSIGNEE  TO  OBLIGOR. 

To  Mr. [obligor]  of . 

I,  the  undersigned  [assignee],  of  ,  hereby  give  you 

notice  that  by  an  indenture  dated  the day  of 19 — , 

and  made  between and ,  the  said [creditor]  assigned 

unto  me  absolutely  the  principal  sum  of dollars  and  interest 

due  from  you  to  the  said [creditor]  and  secured  by  a  bond 

under  your  hand  and  seal  dated  the  day  of  19—, 

and  I  require  you  in  due  course  to  pay  such  principal  sum  and 
all  interest  due  and  to  become  due  thereon  to  me. 

Dated  the day  of 19 — . 

[Signature  and  address  of  assignee.] 


NOTICE  OF  ASSIGNMENT  OF  INSURANCE  POLICY. 

BY  ASSIGNEE  TO   COMPANY. 

To  The Insurance  Company. 

I,  [or,  we,  the  undersigned,  as  solicitors  for  of ] 

hereby  give  you  notice  that  by  an  indenture  dated  the 

day  of 19 — ,  and  made  between and ,  the  said 

[assignor]  assigned  to  [me]  the  said  [assignee]  absolutely  a  policy 
of  insurance  effected  by  the  said  [assignor]  on  his  own  life  for 

dollars  with  you  the  said  company,  which  policy  is  dated 

the day  of 19 — ,  and  numbered in  your  books, 

together  with  all  moneys  assured  by  or  to  become  payable 
thereunder. 

[A  copy  of  the  said  indenture  is  attached  hereto  (a).] 

Dated  the day  of 19 — . 

[Signature  and  address  of  a^ssignee 
or  his  solicitors.] 

(a)  See  note  (p)  on  p.  180,  and  note  (r)  on  p.  182. 
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NOTICE  OF  ASSIGNMENT  OF  JUDGMENT. 

BY  ASSIGNEE  OP  JUDGMENT  TO   DEBTOR. 

Take  notice  that  A.B.,  of ,  has  assigned  to  me  a  certain 

judgment  recovered  by  him  against  you,  in  the  court  of 

,  on  the day  of 19 — ,  for  the  sum  of dollars 

and  costs,  and  I  hereby  give  you  notice  to  pay  to  me  all  moneys 
[or,  the  sum  of dollare  remaining]  due  under  the  said  judg- 
ment. 

Dated  this day  of 19 — . 

To  CD.  [debtor.] 

[Signature  and  address  of  assignee.] 


NOTICE  OF  ASSIGNMENT  OF  JUDGMENT. 

BY  ASSIGNEE  OP  JUDGMENT  TO  SHERIFF. 

Take  notice  that  by  indenture  of  assignment  dated  the 
-  day  of 19 — ,  A.B.  of has  assigned  to  me  a  certain 


judgment  recovered  by  him  against  CD.  in  the  court  of 

on  the day  of 19 — ,  for  the  sum  of dollars 

and  costs,  upon  which  judgment  writs  of  fieri  facias  have  been 
issued  and  placed  in  your  hands.  And  I  hereby  give  you  notice 
to  pay  to  me  all  moneys  realized  under  the  said  execution. 

Dated  the day  of 19 — . 

[Signature  and  address  of  assignee.] 
To  the  Sheriff  of . 


NOTICE  OF  ASSIGNMENT  OF  LEGACY. 

BY  ASSIGNEE  TO   EXECUTOR. 

I  hereby  give  you  notice  that  by  an  assignment  dated  the 

-  day  of 19 — ,  of ,  a  legatee  for  the  sum  of 

-  dollars  bequeathed  to  him  by  the  will  of ,  deceased, 


and  of  which  will  you  are  executor,  has  assigned  to  me  his  said 
legacy  absolutely  [or,  as  collateral  security  for  the  payment  of 

the  sum  of dollars  and  interest  at per  cent  per  annum] 

and  I  hereby  request  you  to  pay  the  said  legacy  to  me  as  and  when 
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it  becomes  payable,  together  with  such  interest,  if  any,  as  may 
have  accrued  at  the  date  of  payment. 

Dated  the day  of 19 — . 

To ,  executor  of  the  will  of ,  deceased. 

[Signature  and  address  of  assignee.] 


NOTICE  OF  ASSIGNMENT  OF  MORTGAGE. 

I  hereby  give  you  notice  that  a  certain  mortgage  made  by 

you  to ,  dated  the day  of 19 —  and  registered  on 

the day  of 19 —  in  the  registry  oflSce  for  the  county 

of  ,  securing  the  payment  of  dollars  and  interest, 

has  been  assigned  by  the  said  to  [me]  by  indenture  of 

assignment  dated  the day  of 19 — ,  and  I  hereby  require 

you  to  pay  all  monejrs  due  now  and  hereafter  to  become  due 
upon  the  said  mortgage  to  [me]  and  to  no  other  person. 

Dated  the day  of 19 — . 

To ,        1  [Signature  and  address  of  assignee  of  morlgagef 

[mortgagor,]    j         or  his  agent  or  solicitor,] 


NOTICE  OF  ASSIGNMENT  OF  RENT. 

To  Mr. [lessor  or  tenant]  of . 

I  hereby  give  you  notice  that  by  indenture  dated  the 
day  of 19 — ,  made  between  A.B,  of and  myself, 


the  said  A.B.  from  whom  you  hold  the  land  [or,  premises]  No. 

, street,  in  the  [town]  of ,  did  assign  to  me  the  rent 

of  the  said  land  [or,  premises]  and  I  hereby  require  you  to  pay 
to  me  the  rent  due  or  hereafter  to  become  due  in  respect  of 
the  said  land  [or,  premises]. 

Dated  the dav  of 19 — . 


[Signature  and  address  of  assignee,] 
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NOTICE  OF  INJURY. 

UNDER   workmen's    COMPENSATION    FOR   INJURIES   ACT     (6). 

To  A.B.  of  [give  employer's  address],  [or,  To  The Com- 
pany, or  as  the  case  may  he]. 

Take  notice,  that  on  the day  of 19 — ,  CD.  of 

[insert  address  of  injured  person]  a  workman  in  your  employ- 
ment sustained  personal  injury  [add,  of  which  he  died,  if  such 
he  the  case]  and  that  such  injury  was  caused  by  [state  shortly 
the  cause  of  injury,  e.g.,  the  fall  of  a  beam]. 

Dated  at :  the day  of 19 — . 

Yours,  etc. 

X.Y. 


NOTICE  OF  INTENTION  TO  PAY  OFF  MORTGAGE. 
I  hereby  give  you  notice  that  at  the  expiration  of  — 


[months]  from  the  date  hereof  I  shall  pay  to  you,  or  your  execu- 
tors, administrators  or  assigns,  the  principal  money  and  interest 
due  by  me  to  you  on  the  security  of  a  certain  indenture  dated 

the day  of 19 — ,  made  between  [me],  of  the  one  part 

and  [you],  of  the  other  part. 

Dated  at this day  of 19 — . 

To [mortgagee].  [mortga{ior]. 


NOTICE  TO  ATTORN. 

BY   mortgagee  to  TENANT. 

To [tenant]. 

You  are  hereby  required  to  take  notice  that  under  and  by 

virtue  of  a  certain  indenture  of  mortgage  dated  the  day 

of 19 — ,  made  by  A.B.  to  CD.,  the  said  A.B.  did  grant 

and  mortgage  imto  the  said  CD.  all  that  certain  parcel  of  land 

situate,  etc.,  to  secure  the  sum  of  dollars  and  interest, 

upon  the  terms  and  in  the  manner  therein  set  out. 

Now  the  said  CD.  hereby  notifies  you  by  this  service  that 
[the  instalments  of  principal  and  interest]  secured  by  the  said 

(6)  R.S.O.,  c.  160, 8. 13. 

39 
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mortgage  are  in  arrear,  and  he,  the  said  CD.,  therefore  demands 
of  you  that  you  attorn  to  him  and  pay  to  his  agent  for  coUect- 
ing  such  rents  in  this  behalf  all  rent  now  due,  or  which  may 
hereafter  become  due  by  you,  in  respect  of  such  portion  of  the 
above  property  as  may  be  occupied  by  you;  and  the  said  CD. 
further  notifies  you  to  pay  to  the  said  A.B.,  his  agents  or  at- 
torneys, or  any  one  claiming  under  them,  any  portion  of  the 
rent  now  due,  or  which  may  become  due  by  you,  on  accoimt  of 
your  tenancy;  and  the  said  CD.  will  hold  you  responsible  for 
any  and  all  such  sums  as  you  may  so  pay,  and  will  use  this 
notice  to  fix  you  with  any  and  all  loss,  costs  or  damages  which 
he  may  sustain  through  your  neglect  or  failure  to  comply  with 
the  terms  hereof. 

Dated  at the day  of 19 — . 


[Signature  of  mortgagee  or  his  solicitor] 


NOTICE  TO  TENANT, 

BY  MORTGAGEE,  TO  PAY  RENT. 

I  hereby  give  you  notice  that  by  indenture  of  mortgage 

dated  the  day  of 19 — ,  made  between  A.B.,  of  the 

first  part,  and  me,  of  the  second  part,  the  lands  and  premises  now 
in  your  possession  were  mortgaged  to  me,  [or,  made  between  A.B. 
of  the  first  part  and  CD.  of  the  second  part,  the  lands  and 
premises  now  in  your  possession  were  mortgaged  to  the  said 
CD.,  and  that  the  said  mortgage  has  since  been  assigned  to  rae 

by  indenture  dated  the day  of 19 — ,]  and  that  under 

the  said  indenture  the  principal  money  is  still  due,  [together 
with  arrears  of  interest  thereon,]  and  I  therefore  require  you  to 
pay  to  me,  or  to  such  person  as  I  may  appoint,  all  rents  now 
due  and  hereafter  to  become  due  in  respect  of  the  said  premises 
imtil  further  notice  from  me,  and  after  the  date  hereof  to  pay 
no  rent  in  respect  of  the  said  premises  to  the  said  A.B.  [or,  CD.] 
or  to  any  person  other  than  myself,  otherwise  I  hold  you  liable 
for  the  said  rent. 

Dated  at ,  this day  of 19 — . 

To [tenant].  [mortgagee]. 
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NOTICE  TO  TENANT 

BY  VENDOR,  TO  PAY  RENT  TO  PURCHASER. 

I  hereby  give  you  notice  that of has  purchased 

the  premises  known  as  ,  which  you  hold  under  a  lease 

dated  the day  of 19 — ,  and  I  hereby  request  you  to 

pay  to  the  said ,  or  to  such  person  as  he  may  appoint,  all 

rent  and  arrears  of  rent  now  due  and  hereafter  to  become  due 
from  you  in  respect  of  the  said  premises. 

Dated  this day  of 19 — . 

To [tenant].  [vendor]. 


NOTICE  TO  TENANT 

BY  PURCHASER,  TO  PAY  RENT  TO  HIM. 

I  hereby  give  you  notice  that  by  an  indenture  dated  the 
-  day  of 19 — ,  made  between ,  of  the  first  part, 


and  me,  of  the  second  part,  and  registered  in  the  registry  office 
for  the  county  of on  the day  of 19 — ,  the  prem- 
ises now  in  your  occupation  were  conveyed  to  me,  and  I  hereby 
require  you  to  pay  to  me,  or  to  such  person  as  I  may  appoint, 
all  rent  now  due  or  hereafter  to  become  due  in  respect  of  the 
said  premises  until  further  notice  from  me,  and  to  pay  no  rent 
in  respect  of  the  said  premises  to  any  other  person,  and  in 
default  I  shall  pursue  such  remedies  as  are  allowed  by  law 
for  the  recovery  thereof. 

Dated  at this day  of 19 — . 

To [tenant].  [purchaser]. 


NOTICE  TO  PURCHASER 

TO   COMPLETE   CONTRACT  OF  SALE. 

I  hereby  give  you  notice  and  require  you  to  complete  the 

contract  of  [or,  agreement  for]  sale,  dated  the day  of 

19 — ,  and  made  between  myself  of  the  one  part  and  yourself 
of  the  other  part,  by  which  you  agreed  to  purchase  the  lands 
situate  at for  the  sum  of dollars. 
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And  I  further  give  you  notice  that  if  you  fail  to  carry  out 

the  said  contract  within days  from  this  date,  I  shall  seek 

such  relief  as  I  may  be  entitled  to  by  law. 

Dated  at this day  of 19 — . 

To [purchaser],  [vendor]. 


NOTICE  TO  VENDOR 

TO  COMPLETE  CONTRACT  OF  SALE. 

I  hereby  give  you  notice  and  require  you  to  complete  the 

contract  of  [or,  agreement  for]  sale,  dated  the day  of 

19 — ,  made  between  you  of  the  one  part  and  me  of  the  other 

part,  by  which  you  agreed  to  sell  the  lands  situate  at for 

the  sum  of  dollars. 

And  I  further  give  you  notice  that  if  you  fail  to  carry  out 

the  said  contract  within days  from  this  date  I  shall  seek 

such  relief  as  I  may  be  entitled  to  by  law. 

Dated  at this day  of 19 — . 

To [vendor],  [pwrchaser]. 


CAUTION 

BY   EXECUTORS  OR  ADMINISTRATORS,   UNDER  THE 
DEVOLUTION  OF   ESTATES  ACT. 

(R.S.O.,  c.  127,  s.  13,  s-fl.  2.) 

We,  A.B.  and  CD.,  executors  of  [or,  administrators  with 

the  will  annexed  of,  or,  administrators  of] who  died  on  or 

about  the  day  of  19 — ,  do  hereby  certify  that  it 

may  be  necessary  for  us  under  our  powers  and  in  fulfillment  of 
our  duties  as  executors  [or,  administrators]  to  sell  the  Tesi 

estate  of  the  said  ,  or  part  thereof  [or  the  caution  ^nay 

specify  any  particular  parts  or  parcels],  and  of  this  all  persons 
concerned  are  required  to  take  notice. 

Dated  at the day  of 19 — . 

[Signatures  of  executors  or  administroiors] 

[For  Affidavit  of  Execution,  u^e  form  on  p.  9,] 
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CERTIFICATE  OF  WITHDRAWAL  OF  CAUTION 

BY    EXECUTORS    OR    ADMINISTRATORS,    UNDER   THE 
DEVOLUTION   OF   ESTATES^ACT. 
I  (R.S.O.,  c.  127,  8.  13,  M.  4.) 

We, and ,  executors  [or,  administrators]  of  [name  of 

deceased]  late  of ,  deceased,  do  hereby  withdraw  the  caution 

heretofore  registered  with  respect  to  the  real  estate  of  the  said 
,  [or  as  the  case  may  he\. 

Dated  at the dav  of 19 — . 


[Signaiures  of  executors  or  administrators,'] 


AFFIDAVIT  OF  EXECUTION 

OF  CERTIFICATE  OF  WITHDRAWAL  OF  CAUTION. 
(R.S.O.,  c.  127,  8.  13,  8HS.  5.) 

County  of ,    1         I,  G.H.,  of  the of , ,  make 

To  Wit :  J  oath  and  say : 

1.  I  am  well  acquainted  with  A.B.  and  CD.  named  in  the 
above  certificate. 

2.  That  I  was  present  and  did  see  the  said  certificate  signed 
by  the  said  A.B.  and  CD. 

3.  That  I  am  a  subscribing  witness  to  the  said  certificate 
and  I  believe  the  said  A.B.  and  CD.  to  be  the  persons  who 
registered  the  caution  referred  to  in  the  said  certificate. 

Sworn,  etc. 


PARTNERSHIP. 

PARTNERSHIP  AGREEMENT 

BETWEEN  TWO  PERSONS. 

(With  special  clauses  (a).) 

This  indenture  made  the day  of 19-^,  between 

A.B.  of [one  partner],  of  the  one  part,  and  CD.  of  — 

[other  partner],  of  the  other  part. 

WITNESSETH  that  the  said  A.B.  and  CD.  hereby  mutually 
covenant  and  agree  to  become  and  be  partners  in  the  trade  or 

business  of ,  upon  and  subject  to  the  terms,  conditions  and 

stipulations  expressed  in  the  following  articles,  that  is  to  say: 

Duration  (6). 

1.  The  partnership  shall  commonoG  on  the  uf 

19    f  ftBd  continue  for  the  term  of  -^^^—  years  from  thJt  date,  - 
imless  it  shall  be  previously  determined  under  the  provisions 
hereinafter  contained. 

Name  of  firm. 

fi.  The  firm  name  and  style  of  the  partnership  shall  be 
" &  Co.,''  and  neither  partner  shall  enter  into  any  engage- 
ment on  behalf  of  the  firm  except  in  the  firm  name. 

Place  of  buMness. 

3.  The  business  shall  be  carried  on  at  nwmber  ^*  -j  — ? 
street,  in  the  [t€wii]  of  ^-^-^^,  [held  by  the  said  A.B.  and  O.D. 

under  a  lease  dated  the  day-of r_10 — ,  at  tbfe  ye^^y 

rent  of dollars,  or,  held  by  the  said  A.B.  in  fee -single-  (4y  ^ 

as  the  case  may  be],  or  at  such  other  place  as  shall  from  time  to 
time  be  agreed  on. 

Bankers. 

4.  The  bank  of  the  firm  shall  be  the Bank  at ?  ^^ 

such  other  bank  as  shall  be  from  time  to  time  agreed  on. 

(a)  See  also  form  on  p.  625. 

(6)  If  the  time  for  which  a  partnership  is  to  last  is  not  limited  to  a  d®^' 
ite  period,  either  expressly  or  by  necessary  implication,  the  partneiw^P 
may  be  dissolved  at  the  will  of  any  partner. 

(c)  See  Appendix  C,  on  Dower.  *^ 
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Deposit  of  moneys, 

5.  All  moneys  from  time  to  time  received  on  accoimt  of  the 
partnership,  not  required  for  current  expenses,  shall  be  paid 
immediately  into  the  bank  for  the  time  being  of  the  partner- 
ship, in  the  same  drafts,  cheques,  bills  or  cash  in  which  they 
are  received,  and  all  disbursements  on  account  of  the  partnership 
shall  be  made  by  cheque  on  such  bank. 

Partners  may  draw  cheques  and  endorse. 

6.  Each  partner  may  draw  cheques  in  the  name  of  the  firm, 
-ftnd  may  sign,  endorse  and  accept  in  the  name  of  the  firm  any 
bills,  notes,  cheques,  drafts  or  other  instruments;  for  the  purposes 
of  the  business  of  the  firm  only. 

Capital.^  ^    i^ 

7.  The  capital  shall  consist  of  ^-—  dollars,  brought  in  by 
the  partners  in  equal  shares^  [ffr,  in  thi?  irhnn^n  -tm*  proporttmus 
following,  namely j  i»^^y)and  made  up  as  follows,  that  is  to 
say:  thepropcrty  hereinfefore  mentioned  KWd  by  the  said  A.B. 
shall  be  d>eemed  to  be  of  thfevsvalue  of dollars;  the  imple- 
ments and  pknt  now  used  in  the  said  businessN^hall  be  deemed 

to  be  of  the  yalue  of  dollahi.  [and  to  be  brought  in  by 

the  partners  in  equal  shares,  or,  inShe  shares  afoYesaid],  and 

the  further  simi  or\ dollars  shall  be  paid  to  the  eredit  of 

the  firm  by  the  said  pi^rtners  in  equal  sh^s  [or,  in  the  shares 
aforesaid]  immediately  after  the  execution  of  this  indentuffe. 

IncreoM  of  capital. 

8.  If,  at  any  times  hereafter,  further  capital  is  required  for 
carrying  on  the  business,  and  the  partners  determine  to  increase 
the  capital,  such  additional  capital  shall  be  advanced  by  the 
partners  in  equal  shares  [sOJv-4a  -such  pr^)ortion5  as  they  re- 
•epectively  contributed  to  the  original  capital  of  the  firm]. 

Advances  by  partners, 

9.  If  either  partner  shall  at  any  time,  with  the  consent  of  the 
other  partner,  advance  any  money  to  the  firm  beyond  the 
amount  of  the  capital  hereby  agreed  to  be  brought  in  by  him,  or 
if  he  shall  leave  any  part  of  his  profits  in  the  business,  the  same 
shall  be  a  debt  due  to  him  from  the  firm,  and  may  be  with- 
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drawn  by  him  at  any  time  on  one  month's  notice  in  writing, 
and  shall  in  the  meantime  bear  interest  at  the  rate  of  -?--  per 
cent  per  annum  from  the  time  of  such  advance. 

Payment  to  one  partner  for  rent. 

10.  The  said  [CD.]  shall  be  allowed  by  the  partnership  the 
yearly  sum  of dollars  by  way  of  rent  for  the  said  property 

f     in  street  aforesaid,  so  long  as  the  said  business  shall  be 

carried  on  therein;  but  the  said  property  shall  continue  the  sole 
property  of  the  said  [CD.],  subject  only  to  be  used  for  the 
purposes  of  the  partnership  business. 

Profits, 

11.  The  profits  of  the  business  shall  belong  to  the  partners 

in  equal  shares/[«r,  as  to  ; •  parts  thereof  to  the  said  A.B., 

and  as  to  the  remaining part  thereof  lO"the  said  CD.]. 

Expenses  and  losses, 

12.  The  rent  of  the  partnci-sliip  premises,  costs  of  repairs 
and  alterations,  and  all  taxes,  payments  for  insurance,  and  other 
outgoings  in  respect  thereof,  the  wages  and  salaries  of  all  persons 
employed,  and  all  expenses  incurred  in  or  about  the  said  busi- 
ness, and  all  losses,  if  any,  arising  therein,  shall  be  paid  and 
borne  out  of  the  earnings  of  the  business,  or,  in  case  of  a  deficiency 
the  losses  shall  be  borne  and  paid  by  the  partners  in  equal 
shares^  [or;  La  the-4)rQpnrtion  in  which  they"  are  enHlled  to^ 
profits  of  the  business] . 

Partners  may  draxv  monthly  sums. 

13.  Each  partner  may  draw  out  of  the  partnership  cash  the 

monthly  sum  of  dollars  on  account  of  his  share  of  the 

profits  for  the  current  year,  and  if  on  taking  the  yearly  account 
it  shall  appear  that  the  sums  drawn  out  by  him  exceed  his  share 

"^       of  the  profits  for  that  year,  he  shall  forthwith  repay  the  excess- 

Boolxs  of  account. 

14.  Proper  books  of  account  shall  be  kept  by  the  partners, 
and  entries  made  therein  of  all  such  matters,  transactions  a^" 
things  that  are  usually  written  and  entcM-ed  in  books  of  account 
kept  by  jx^rsons  engaged  in  concerns  of  a  similar  nature,  and  a'l 
books,  securities,  letters  and  other  things  belonging  to  or  con- 
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ceming  the  partnership  shall  be  kept  at  the  office  where  the 
partnership  business  is  being  carried  on,  and  each  partner  shall 
have  free  access  at  all  times  to  inspect,  examine  and  copy  the 
same. 

Not  to  engage  in  other  business. 

15.  Both  partners  shall  devote  their  whole  time  and  atten- 
tion to  the  partnership  business,  and  neither  of  them  shall,  either 
alone  or  with  any  other  person,  either  directly  or  indirectly,  be 
engaged  in  any  other  business  without  the  consent  in  writing 
of  the  other  partno*-..  [Provided  however  that  the  said  A.B. 

may  continue  the  business  at  wherein  he  is  now 

concerned  or  engaged.]  Each  partner  shall  be  faithful  to  the 
other  in  all  partnership  transactions,  and  shall  at  all  times 
furnish  to  the  other  correct  accounts  and  statements  of  and 
concerning  all  such  transactions,  without  any  concealment  or 
suppression.  Neither  partner  shall  employ  any  money  or  effects 
belonging  to  the  firm,  or  engage  its  credit  except  on  account  of 
the  partnership  business,  and  the  bona  fide  carrying  on  of  the 
same,  or  do  or  suffer  anything  whereby  any  such  money  or 
effects  or  his  interest  therein  may  be  taken  in  execution  or  in 
any  wise  assigned,  charged  or  encumbered  for  or  in  resp)ect  of 
his  private  debts. 

Not  to  endorse  or  become  surety. 

16.  Nf'i^lii  r  partner  shall,  without  the  consent  of  the  other 
partner,  make,  draw,  accept,  sign,  or  endorse  any  bill  of  ex- 
change, promissory  note  or  cheque,  or  contract  any  debt  on 
account  or  in  the  name  of  the  partnership,  or  employ  any  of 
the  moneys  or  effects  thereof,  or  become  bail  or  surety  for  any 
person,  or  m  any  manner  pledge  the  credit  of  the  partnership, 
except  in  the  usual  and  regular  course  of  business.  And  it  is 
hereby  agreed  between  the  parties  hereto  that  any  infraction  of 
this  provision  shall  be  a  ground  for  an  immediate  dissolution 
of  the  partnership  as  regards  the  partner  so  offending,  and  the 
other  partner  may  forthwith  declare  the  partnership  dissolved 
by  a  written  notice  to  the  offending  partner,  left  for  him  at  the 
office  of  the  firm. 

Not  to  make  contracts  exceeding  a  certain  amount. 

17.  No  partner  sliall  buy,  onk r  or  contract  for  any  article  ^    ^ 
exceedhig  the  value  of dollars  without  tlu^  j)revious  con- 
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sent  in  writing  of  the  other  partner,  and  in  case  he  does  so  the 
other  partner  shall  have  the  option  of  taking  the  goodB  or 
articles  so  bought,  ordered  or  contracted  for,  on  behalf  of  the 
partnership,  or  of  leaving  them  for  the  separate  use  of  the 
partner  so  buying,  ordering  or  contracting,  to  be  paid  for  out 
of  his  own  money. 

Not  to  give  credit  after  notice  to  the  contrary, 

18.  Neither  partner  shall  lend  any  money  or  deliver  on 
credit  any  goods  belonging  to  the  firm  to  any  person  whom  the 
other  partner  shall  by  notice  in  writing  have  forbidden  him  to 
trust,  and  if  either  partner  shall  do  so  he  shall  make  good  to 
the  firm  all  loss  arising  thereby. 

Not  to  compound  or  discharge  debts, 

19.  Neither  partner  shall,  without  the  consent  in  writing  of 
the  other  partner,  compound  or  discharge  any  debt  owing  to,  or 

-claim  of,  the  firm  without  receiving  the  full  amount  thereof; 
and  if  either  partner  do  so  he  shall,  if  required  by  the  other 
\^        partner,  make  good  to  the  firm  the  full  amount  of  such  debt  of 
claim. 

One  partner  may  compound  with  debtor. 

[Otj]  19.  In  the  event  of  any  debtor  of  the  partnership 
proposing  to  pay  a  composition  to  his  creditors  generally,  each 
partner  may,  without  consulting  the  other  partner,  agree  to 
accept  such  composition,  and  execute  on  behaJf  of  the  firm  the 
composition  agreement  and  release  to  such  debtor.  Each 
partner  is  empowered  to  attend  meetings  of  creditors  of  debtors 
to  the  partnership  and  vote  on  all  matters  brought  up  for  con- 
sideration at  such  meetings,  including  the  discharge  of  the 
debtor,  provided  that  in  no  case  shall  either  partner  agree  to 
accept  a  composition  or  to  release  a  debtor  of  the  partner- 
ship if  the  other  partner  objects  thereto. 

One  partner  to  he  manager  at  a  salary, 

20.  The  said iCLD4  shall  be  the  manager  of  the  said  busi-^^^ 
ness,  and  shall  be  paid  for  his  services  as  manager  the  aBB^ 

sum  of  doUars  by  equal  quarterly  pasrmeats,  the  Bret 

payment  to  be  made  on  the  day  of 19 — ,  and  the 

said  sum  of  - —  dollars  shall  be  payable  before  any  divi»^^ 


\^' 


PARTNERSHIP.  619 

vf  pmfitfg  irr  mnd?j  flntt  shall  be  in  addition  to  the  said  [C.D/s] 
share  of  the  profits  of  the  business. 

Hiring  and  discharging  clerks  and  servants. 

21.  Neither  partner  shall,  without  the  consent  of  the  other, 
hire  any  clerk  or  servants  for  the  purposes  of  the  firm,  or  dis- 
charge any  clerk  or  servant  in  the  employment  of  the  firm 
except  for  flagrant  misconduct. 

■ 

BondSf  noteSj  etc.,  to  he  signed  by  both  partners. 

22.  If  there  shall  be  occasion  to  give  any  bond,  promissory 
note,  bill  of  exchange  or  other  security  for  the  payment  of  any 
money  on  accoimt  of  the  partnership,  except  when  the  giving  of 
such  obligation  shall,  in  the  common  course  of  business,  be 
unavoidable,  it  shall  be  signed  by  both  partners;  and  if  either 
partner  shall  give  such  obligation,  then,  except  in  the  case 
aforesaid,  it  shall  be  deemed  to  be  given  on  his  separate  account, 
and  shall  be  payable  out  of  his  separate  estate,  and  he  shall 
indemnify  the  other  partner  against  the  payment  thereof. 

Trade  secrets. 

23.  Neither  partner  shall,  during  the  continuance  of  the 

partnership,  nor  for years  after  its  determination,  by  any 

means,  without  the  consent  in  writing  of  the  other  of  them  or 
of  his  executors  or  administrators,  divulge  to  any  person  not  a 

V  member  of  the  firm  any  trade  secret,  method  of  manufacture  or 
special  information  employed  in  or  conducive  to  the  partnership 
business,  and  which  may  come  to  his  knowledge  in  the  course 
of  or  by  reason  of  this  partnership. 

Private  debts  of  partners. 

24.  Each  partner  shall  punctually  pay  and  discharge  his 
present  and  future  separate  debts  and  engagements,  and  shall 
at  all  times  keep  indemnified  the  other  partner,  and  the  property 
of  the  partnership,  against  the  same,  and  all  actions,  proceed- 
ings, claims  and  demands  in  respect  thereof. 

.,    J       Annual  accotints.'  t 

25.  On  the  fS^latJ.duy  .of  [December]  in  every  year  during 
the  continuance  of  the  partnership  a  general  account  shall  be 
taken  up  to  the  said  day  of  the  stock  in  trade,  credits,  property 
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and  effects  J  debts  and  liabilities  of  the  said  partnership,  and 
every  such^innual  account  shall  be  entered  in  two  books,  and 
be  signed  in  each  such  book  by  each  partner,  and  after  such 
signature  each  of  them  shall  keep  one  of  the  said  books  and, 
shall  be  boimd  by  such  account,  except  that  if  any  manifest 
error  be  found  therein  by  either  partner,  and  signified  to  the 
other  within  — |—  month^  after  it  shall  have  been  so  signed  by 
both  of  them,  such  error  shall  be  rectified.  Immediately  after 
the'  signing  of  such  account  each  partner  may  draw  out  his  share 
of  the  profits  as  thereby  appearing  4^b}<\cj^;-4u>w&T^F,v  to.  ^ 
i^^^jcjnaptifile]. 

Reserve  fund. 

26.  Immediately  after  taking  such  annual  account,  one- 
tenth  part  of  the  profits  for  the  past  year  shall  be  set  apart  as 
a  reserve  fund  to  meet  future  losses  and  extraordinary  expenses 
until   the   reserve   fimd   shall  amount   to   dollars.    Tte^ 

V  reserve  shall  be  invested  from  time  to  time  in  securities  agreed 
on  by  the  partners,  and  the  interest  or  income  arising  therefrom 
shall  be  deemed  part  .of  the  profits  of  the  said  business,  and  be 
divided  accordingly.  If  the  reserve  fund,  after  having  been  at 
its  full  amoimt,  shall  be  diminished,  one-tenth  part  of  the 
annual  profits  shall  again  be  added  thereto  imtil  it  reaches  its 
full  amount,  and  so  on  from  time  to  time  as  occasion  may  require. 

Admission  of  sons, 

27.  Either  partner  may  at  any  time  nominate  (d)  a  son, 
being  of  the  age  of  twenty-one  years,  to  succeed  to  his  share  in 
the  partnership  and  the  capital  and  future  profits  thereof;  and 
upon  signing  a  proper  agreement  or  agreements  respecting  the 
admission  of  a  new  partner,  every  such  son  shall  be  and  become 
a  partner  in  the  partnership  concern  in  the  room  and  in  respect 

^  of  the  share  and  interest  of  his  father  therein,  and  be  entitled 
•  thereto  upon  the  same  terms  and  conditions,  and  under  and 
subject  to  the  same  advantages,  regulations  and  agreements,  in 
all  respects  and  in  the  same  manner  as  the  father  would  have 
been  entitled  to  if  he  had  remained  a  partner  in  respect  there- 
of, or  as  near  thereto  as  the  difference  of  circumstances  will 
permit. 

(cQ  As  to  power  of  a  partner  to  nominate  a  successor,   see  Byrne  v.  R^ 
(1902),  2  Ch.,  735;  39  C.L.J.  156. 
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Determination  of  partnership  by  notice. 

28.  If  at  any  time  a£ttt»-4he day  of  10  ';  either 

partner  shall  be  desirous  of  retiring  from  the  partnership,  he 
may  give  the  other  partner,  or  leave  for  him  at  the  place  where 
the  business  is  then  being  carried  on,  a  notice  in  writing  of  such 
his  desire,  and  of  his  intention  to  determine  the  partnership  so 
far  as  he  is  concerned,  and  the  partnership  shall,  at  the  expira- 
tion of  -fi^  month^  after  the  giving  or  leaving  of  such  notice, 
determine  accordingly. 

Determination  of  partnership  if  no  profits. 

29.  If,  upon  taking  any  such  annual  account  as  aforesaid,  it 
shall  appear  that  the  partnership  business  has  not  been  carried 
on  during  the  then  preceding  year  so  as  to  produce  profit,  after 

allowing  to  each  partner  interest  at  the  rate  of  per  cent 

per  annum  on  the  amount  of  his  capital  for  the  time  being  in 

the  said  business,  either  partner  may,  at  any  time  within 

days  from  the  time  of  the  taking  of  such  account,  give  a  notice 
in  writing  to  the  other  partner  of  his  desire  that  the  partner- 
ship shall  determine,  or  leave  such  notice  at  the  place  where  the 
partnership  business  shall  for  the  time  being  be  carried  on,  and 
the  partnership  shall  thereupon  cease  and  determine. 

Partner  may  not  assign  his  share. 

30.  Neither  partner  shall,  without  the  previous  consent  in 
writing  of  the  other,  assign  his  share  or  interest  in  the  part- 
nership. 

One  pariner  may  seU  his  share  after  giving  other  partner  the  option 

of  purchasing, 

31.  If  either  partner  desire  to  sell  his  share  and  interest  in 
the  business  he  shall  be  at  liberty  to  do  so,  and  shall  in  such 
case  first  offer  such  share  and  interest  to  the  other  partner  for 
the  time  being  at  a  price  to  be  named  by  the  selling  partner ; 
and  if  the  other  partner  shall  not  within  -^ —  days  accept  sucli 
offer,  then  the  selling  partner  shall  be  at  liberty  to  sell  his 
share  and  interest  to  any  other  person  or  persons  at  the  same 
or  a  higher  price,  but  shall  not  sell  it  to  any  other  person  at  a 
less  price  unless  and  until  it  shall  have  been  ofi"ered  to  the  other 
partner  for  the  time  being  at  such  less  price,  and  that  such  last 
mentioned  offer  shall  not  have  been  accepted  within  -f^r-  days. 
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On  one  partner  retiring,  other  may  purchase  share, 

[Or,]  31.  Either  partner  may  retire  from  the  firm  at  the 
end  of  any  year  of  the  partnership  term  upon  giving  to  the 
other  partner,  or  leaving  at  the  place  where  the  business  is  then 

carried  on, days'  previous  notice  in  writing  in  that  behalf. 

In  such  case  the  other  partner  shall  be  at  Uberty  to  purchase 
the  share  of  the  retiring  partner  in  the  property  of  the  firm 
upon  giving  to  him  or  leaving  at  the  said  place  of  business  a 
notice  in  writing  to  that  elGfect  at  any  time  before  the  deter- 
mination of  the  partnership  by  reason  of  the  first-mentioned 
notice.  v 

Retiring  partner  not  to  carry  on  competing  business. 

32.  In  the  event  of  either  of  the  partners  retiring  as  aforesaid, 
he  shall  not,  during  the  remainder  of  the  term  of  the  said  part- 
nership, carry  on  or  engage  or  be  interested,  directly  or  in- 
directly, in  any  other  business  competing  or  interfering  with 
the  business  of  the  firm. 

On  dearth  or  bankruptcy ,  either  partner  may  purchase 

other^s  share. 

33.  If  either  partner  die  or  become  bankrupt  during  the 
partnership  term,  the  other  partner  may  purchase  the  share  of 
the  deceased  or  bankrupt  partner  in  the  partnership  property 
upon  giving  to  his  legal  personal  representative  or  trustee  (as- 
the-cas^  may  requip^)  a  notice  in  writing  to  that  efifect  at  any 
time  within  i^-^—  days  from  the  death  or  bankruptcy,  such 
purchase  to  take  effect  as  from  the  day  of  such  death  or  bank- 
ruptcy. 

Expulsion  of  partner  and  purchase  of  his  share. 

34.  If  either  partner  shall  commit  a  wilful  breach  of  these 
articles,  or  act  contrary  to  the  good  faith  which  ought  to  be 
observed  between  partners,  or  shall  become  incapable  by  reason 
of  lunacy  or  otherwise  to  take  his  part  in  the  management  of 
the  partnership  business,  then  and  in  either  of  such  cases  the 
other  partner  may,  by  a  notice  in  writing  given  to  him,  or  (if 
he  shall  be  foimd  limatic  by  inquisition)  to  his  committee,  expel 
him  from  the  partnership  as  from  the  date  of  such  notice;  but 
so  that  if  the  expulsion  shall  be  on  accoimt  of  a  breach  of  duty 
the  notice  shall  be  given  within  -^4 —  days  after  the  discovery 
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thereof.  And  if  any  question  shall  arise  whether  a  case  hsUs 
happened  to  authorize  the  exercise  of  this  power,  such  question 
shall  be  referred  to  arbitration  under  the  provision  in  that 
behalf  hereinafter  contained.  The  partner  giving  such  notice 
of  expulsion  as  aforesaid  may,  by  the  same  or  any  other  notice, 
to  be  given  as  aforesaid  within  -^^  days  from  the  date  of  the 
first  notice,  signify  his  intention  to  purchase  the  share  of  the 
expelled  partner  in  the  partnership  property,  in  which  case  he 
shall  be  deemed  the  purchaser  thereof  accordingly,  as  from  the 
date  of  such  expulsion. 

Valve  of  share — how  ascertained. 

35.  The  price  to  be  paid  for  the  share  of  a  deceased  or 
bankrupt  or  retiring  or  expelled  partner  under  the  foregoing 
provisions  shall  be  the  net  value  of  such  share  after  providing 
for  the  debts  and  liabiUties  of  the  firm  on  the  day  of  the  deter- 
mination of  the  partnership;  and  if  the  parties  shall  be  imable 
to  agree  as  to  the  value  thereof  the  same  shall  be  ascertained 
by  arbitration  in  the  manner  hereinafter  mentioned.  The  sum 
of  money  acsertained  to  be  the  value  of  the  said  share  shall  be 
paid  by  the  purchaser  to  the  vendor  or  vendors  [in  four  equal 
instalments  at  the  expiration  of  six,  twelve,  eighteen  and  twenty- 

_  \^    four  months  respectively  from  the  determination  of  the  partner- 
ship, with  interest  thereon,  or^  on  the  instalments  thereof  for 

the  time  being  remaining  impaid,  at  the  rate  of per  cent 

per  annum,  or  as  may  be  agreed],  and  shall  be  secured  by  the  bond 
of  the  purchaser,  who  shall  also  by  the  same  or  another  bond 
indemnify  the  vendor  or  vendors  and  the  estate  of  the  deceased 
or  outgoing  partner  against  the  debts  and  liabilities  of  the  firm, 
and  the  vendor  or  vendors  shall,  at  the  request  and  cost  of  the 
purchaser,  do  and  execute  all  acts,  deeds  and  things  necessary 
or  proper  for  vesting  in  him  the  share  purchased  by  him  as  afore- 
said, and  for  enabling  him  to  get  in  the  outstanding  credits  and 
effects  of  the  firm. 

Good  will, 

36.  In  ascertaining  the  sum  of  money  to  be  paid  for  the 
purchase  of  a  share  of  a  deceased  or  outgoing  partner  as  afore- 

y  said  nothing  shall  be  allowed  for  the  good  will  of  the  business 
[or,  an  allowance  shall  be  made  for  the  good  will  of  the  business 
as  follows ]. 
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Winding  up,  on  dissolviion, 

37.  Upon  the  determination  of  the  partnership,  if  no  other 
arrangement  is  made  under  the  foregoing  provisions,  the  property 
and  effects  of  the  firm  shall  be  realized,  and  the  proceeds  applied 
firstly,  in  paying  the  debts  and  liabilities  of  the  firm,  secondly, 
in  repaying  to  each  partner  the  amount  of  capital  brought  in 
by  him,  with  such  interest,  if  any,  as  may  be  owing  thereon, 
and  the  surplus,  if  any,  shall  be  divided  between  the  partners 
or  their  respective  representatives  in  equal  shares  X<h;.  in  >J)ropor- 

.Jkfti  to  ttw4r  respe«tive^shares,  in  J;he  profits  of  the^sbu^iness]. 

Arbitration  (e). 

38.  If  at  any  time  during  the  continuance  of  the  partiiership, 
or  after  the  diGOolution  or  determination  thereof,  anj''  dispute, 
difference  or  question  shall  arise  between  the  partners  or  any 
of  their  representatives  touching  the  likiTuefship,  or  the  accounts 
or  transactions  thereof,  rwi-4L/>  rliQQnli^finn-gw^-Myinniii^  mi-thPTPnfj 

or  the  construction,  meaning  or  effect  of  these  presents,  or 
anything  herein  contained,  or  the  rights  or  liabilities  of  the 
pftfkiecs  or  their  representatives  under  these  presents  or  other- 
wise in  relation  to  the  premises^  then  every  such  dispute,  dif- 
ference or  question  shall  be  referred  torn  single  arbitrator,  if  tEc 
parties  agree  upon  one,  otherwise,  to  three  arbitrators,  one  to  be 
appointed  by  each  party  to  the  reference  and  a  third  arbi- 
trator to  be  appointed  by  the  first-named  arbitrators  in  writing 
before  they  enter  upon  the  business  of  the  reference ;  and  if  either 
party  shall  refuse  or  neglect  to  appoint 'an  arbitrator  within 
clays  after  the  other  party  shall  have  appointed  an  arbitra- 
tor, and  shall  have  served  a  written  notice  upon  the  first  men- 
tioned party  requiring  such  party  to  make  such  appointment, 
then  the  arbitrator  first  appointed  shall,'  at  the  request  of  the 
party  appointing  him,  proceed  to  hear  and^etermine  the  matters 
in  difference  as  if  he  were  a  single  arbitrator  appointed  by  both 
parties  for  the  purpose,  and  the  award  or  determination  which 
shall  be  made  by  the  said  arbitrators  or  the  majority  of  them, 
or  by  the  said  arbitrator/shall  be  final  and  binAng  upon  the 
parties  hereto,  their  executors,  administrators  andassigns. 

ifi)  See  forms  on  pp.  120,  124,  125. 
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Amending  partnership  articles. 

39.  If  at  any  time  during  the  continuance  of  this  partnership 
the  parties  hereto  shall  deem  it  necessary  or  expedient  to  make 
any  alteration  in  any  article,  clause,  matter  or  thing  herein 
contained  for  the  more  advantageous  or  satisfactory  manage- 
ment of  the  partnership  business,  they  may  do  so  by  a  writing 
signed  by  them  and  endorsed  on  these  articles,  or  entered  in 
any  of  the  partnership  books,  and  all  such  alterations  shall  be 
adhered  to  and  have  the  same  effect  as  if  they  had  been  originally 
embodied  in  and  formed  a  part  of  this  indenture. 

In  witness,  etc. 

Signed,  sealed,  etc. 


PARTNERSHIP  AGREEMENT 

BETWEEN  TWO   PERSONS   (/). 

(Short  form.) 

This  indenture  made  the day  of 19 — ,  between 

of [one  partner],  of  the  one  part,  and  of  


[other  partner],  of  the  other  part. 

WrTN^ssETH  that  the  parties  hereto  covenant  and  agree  to 

become  partners  in  the  business  of ,  upon  and  subject  to 

the  following  conditions,  namely : 

1.  The  partnership  shall  commence  on  the day of 

19 — ,  and  shall  continue  until  determined  by  — f—  months' 
notice  given  by  one  partner  to  the  other,  or  left  for  him  at  the 
place  of  business  of  the  partnership. 

2.  The  name  of  the  firm  shall  be  " &  Co.,"  and  the 

business  shall  be  carried  on  at  [describe  the  premises],  or  at 
such  other  place  as  the  partners  shall,  from  time  to  time,  agree 
on. 

3.  The  bank  of  the  firm  shall  be  the  Bank. 

4.  The  capital  of  the  firm  shall  be  dollars,  and  shall 

not  be  reduced  without  the  consent  of  both  partners.  The  said 
capital  is  at  present  represented  by  the  stock  in  trade  in  and 

upon  the  said  premises,  which  has  been  valued  at  dollars, 

alid  the  sum  of dollars  cash  standing  to  the  credit  of  the 

(/)  For  special  clauses,  see  preceding  form. 
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firm  at  the  said  bank;  and  which  stock  in  trade  and  cash  belong 
to  the  partners  in  [equal]  shares. 

5.  The  profits  and  losses  of  the  business  shall  be  divided 
between  the  partners  in  [equal]  shares. 

6.  Proper  accounts  shall  be  kept  of  all  partnership  trans- 
actions, and  on  the  [31st]  day  of  [December]  in  every  year,  or 
as  soon  afterwards  as  possible,  a  balance  sheet  shall  be  made 
out,  showing  the  assets  and  liabilities  of  the  firm,  and  what 
belongs  and  is  due  to  each  partner  for  capital  and  share  of 
profits,  and  the  same  shall  he  signed  by  both  partners,  and 
when  so  signed  shall  be  conclusive,  except  that  if  a  manifest 
error  shall  be  discovered  therein  within  — ^ —  dsiys  after  the 
signature  thereof  such  error  shall  be  rectified. 

7.  Each  partner  may  draw  the  monthly  stun  of dollars 

out  of  the  partnership  cash  on  account  of  his  share  of  profits  for 
the  current  year;  but  if  on  taking  the  yearly  account  it  shall 
appear  that  the  monthly  sums  drawn  out  by  either  partner 
exceed  his  share  of  profits,  he  shall  forthwith  refund  the  excess. 

8.  Upon  the  determination  of  the  partnership  the  assets  of 
the  partnership  shall  be  realized,  and  applied,  firstly,  in  pajonent 
of  the  debts  and  liabilities  of  the  firm,  and,  iaecondly,*  in  paying 
to  each  partner  the  amount  of  his  capital  in  the  business,  and 
the  surplus  (if  any)  shall  be  divided  between  the  partners,  or 
their  respective  representatives^in  eq«€^  ehaj^esj^  in  proportion 
to  their  shares  in  the  profits  of  the  busines^.   ' 

9.  All  matters  in  difference  in  relation  to  the  partnership 
affairs  shall  be  referred  to  the  arbitration  (g)  of  a  single  arbitrator, 
if  the  parties  agree  upon  one,  otherwise  to  three  arbitrators,  one 
to  be  appointed  by  each  party,  and  a  third  to  be  chosen  by 
the  two  first  named  before  they  enter  upon  the  business  of  the 
arbitration,  and  the  award  and  determination  of  sU9h  arbitrator 
or  arbitrators,  or  any  two  of  such  three  arbitrators,  diall  be  bind- 
ing upon  the  parties  hereto  and  thep:;,«i^|iective  executors,  ad- 
ministrators and  assigns.  '** 

In  witness,  etc. 

Signed,  sealed,  etc. 

(g)  See  clause  in  previous  form,  p.  614,  and  also  pp.  120,  124,  125. 
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PARTNERSHIP  AGREEMENT. 

WHERE  ONE  PARTNER  FINDS  THE  WHOLE  CAPITAL,  AND 
THE    PROFITS    ARE    DIVIDED    UNEQUALLY. 

This  indenture  made  the day  of 19 — ,  between 

A.B.,  of ,  of  the  one  part,  and  CD.,  of ,  of  the  other 

part. 

Whereas  the  said  A.B.  has  for  some  years  carried  on  the 

business  of upon  certain  leasehold  premises  on street 

in  the  [town]  of ,  held  by  him  for  a  term  of  years,  at  the 

yearly  rent  of dollars,  and  which  term  will  expire  on  the 

day  of 19—. 

And  whereas  the  said  A.B.  has  agreed  to  admit  the  said 
CD.  into  partnership  with  him  upon  the  terms  and  conditions 
hereinafter  expressed. 

And  whereas  it  is  part  of  the  arrangement  that  the  plant 
and  stock  in  trade  in  and  about  the  said  premises  shall  be 

taken  by  the  said  partnership  at  the  sum  of  dollars,  at 

which  the  same  have  been  valued;  and  that  the  said  A.B.  shall 

pay  into  the Bank  to  the  partnership  account  the  sum  of 

dollars,  and  that  the  said  sum  of dollars  and  

dollars,  making  together  the  sum  of dollars,  shall  be  con- 
sidered as  capital  brought  in  to  the  said  business  by  the  said 
A.B.,  and  shall  be  credited  to  him  in  the  partnership  books 
accordingly.  And  whereas,  in  performance  of  the  said  agree- 
ment, the  said  A.B.  has,  before  the  execution  of  this  indenture, 

paid  the  sum  of  dollars  into  the  said  Bank  to  the 

partnership  account. 

Now  THIS  INDENTURE  WITNESSETH  that  the  said  A.B.  and 
CD.  hereby  mutually  covenant  and  agree  to  become  and  be 

partners  in  the  trade  or  business  of ,  upon  and  subject  to 

the  terms,  conditions  and  stipulations  expressed  in  the  following 
articles,  that  is  to  say: 

1.  The  partnership  shall  continue  for  the  term  of years 

from  the  date  of  these  presents,  imless  it  shall  be  previously 
determined  under  the  provisions  hereinafter  contained. 

2.  The  firm  and  style  of  the  partnership  shall  be  " & 

Co." 
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3.  The  business  shall  be  carried  on  at  the  premises [de- 
scribe the  premises],  and  the  firm  shall  be  considered  tenants  of 

the  said  premises  to  the  said  A.B.  at  the  yearly  rent  of 

dollars,  payable  [half-yearly]  on  the  day  of and  the 

day  of in  every  year,  and  they  shall  pay  all  rates  and 

taxes  payable  in  respect  of  the  said  premises,  and  shall  keep  the 
same  in  good  repair  and  insured  against  loss  or  damage  by  fire 
in  the  full  insurable  value  thereof.    The  said  tenancy  may  be 

determined  by  the  firm  on  the  day  of in  any  year 

by months'  notice,  but  the  said  A.B.  shall  not  determine 

the  tenancy  so  long  as  the  firm  shall  desire  to  carry  on  its  busi- 
ness on  the  said  premises. 

4.  The  bank  of  the  firm  shall  be  the Bank  at ,  or 

such  other  bank  as  shall  be  from  time  to  time  agreed  on  by  the 
partners.  Each  partner  shall  be  at  liberty  to  draw  cheques  in 
the  name  of  the  firm. 

5.  The  present  capital  of  the  partnership  is  the  sum  of 

dollars,  made  up  of  the  said  plant  and  stock  in  trade,  and  the 

said  sum  of dollars  cash  standing  to  the  account  of  the  firm 

at  the  said  bank,  the  whole  of  which  capital  has  been  brought 
in  by  the  said  A.B.  as  hereinbefore  mentioned. 

6.  The  profits  of  the  said  business  shall  be  divided  between 
the  partners  as  follows,  namely :  The  said  A.B.  shall  be  entitled 
to  [three  equal  fourth]  parts  thereof,  and  the  said  CD.  to  the 
remaining  [one  equal  fourth]  part  thereof.  Whenever  the  [one- 
fourth]  share  of  profits  belonging  to  the  said  CD.  shall  in  any 

year  exceed dollars,  he  shall  leave  the  excess  in  the  business 

as  so  much  capital  brought  in  by  him,  \mtil  by  that  means  his 
capital  shall  amount  to dollars. 

7.  Each  partner  shall  receive  interest  at  the  rate  of 

per  cent  per  annum  on  the  amount  of  his  capital  for  the  time 
being  in  the  said  business,  and  such  interest  shall  be  allowed 
before  any  division  of  profits  is  made. 

8.  All  expenses  and  losses  incurred  in  carrjring  on  the  part- 
nership business  shall  be  paid  out  of  the  earnings,  and,  if  they 
shall  be  insufficient,  the  deficiency  shall  be  made  up  by  the 
partners  in  the  shares  in  which  they  are  entitled  to  the  profits 
of  the  business. 
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9  to  30  [see  p.  616,  articles  IS  to  34]. 

31.  If  the  said  A.B.  shall  die  during  the  continuance  of  the 
partnership,  the  said  CD.  shall  have  the  option  of  purchasing 
from  his  representatives  the  premises  where  the  business  is 

being  carried  on,  for  the  then  residue  of  the  term  of years 

therein  now  vested  in  the  said  A.B.,  the  price  to  be  as  follows, 

that  is  to  say:  If  the  said  A.B.  shall  die  on  or  before  the day 

of next,  then  the  price  to  be  [$1000];  but  if  he  shall  die  at 

any  subsequent  period,  then  the  price  to  fall  and  be  reduced  [$50] 
at  the  expiration  of  every  clear  period  of  six  months  during 

which  the  said  A.B.  shall  survive  the  said  day   of   

next,  but  no  fall  or  reduction  shall  be  made  on  account  of  any 
period  less  than  six  months,  the  purchaser  to  take  subject  to  the 

payment  of  the  yearly  rent  of dollars  reserved  by  the  lease 

of  the  said  premises,  and  to  the  observance  and  performance  of 
the  covenants  and  conditions  in  the  said  lease  contained,  and  on 
the  lessee's  part  to  be  observed  and  performed,  provided,  how- 
ever, that  the  said  CD.  shall  signify  his  intention  of  becoming 
the  purchaser  of  the  said  premises  to  the  representative  of  the 

said  A.B.  within months  next  after  the  decease  of  the  said 

A.B.,  and  the  said  CD.  shall,  without  requiring  the  production 
of  the  lessor's  title,  accept  an  assignment  of  the  said  premises 
for  all  the  then  residue  of  the  said  term,  subject  as  aforesaid,  and 
shall  enter  into  the  usual  covenant  for  the  payment  of  the  said 
rent  and  the  observance  and  performance  of  the  said  covenants 
and  conditions,  and  for  indemnifying  the  said  representatives 
and  their  estate  and  effects,  and  also  the  estate  and  effects  of  the 
said  A.B.,  therefrom,  such  assignment  and  covenant  to  be  pre- 
pared by  and  at  the  expense  of  the  said  CD. 

32.  If  either  partner  shall  die  during  the  continuance  of  the 
said  partnership,  leaving  a  widow,  child,  or  children  him  surviv- 
ing, the  surviving  partner  shall,  during  the  remainder  of  the  said 

term  of years  hereby  appointed  for  the  continuance  of  the 

said  partnership  (if  such  surviving  partner,  and  also  the  widow 
or  a  child  or  children  of  the  deceased  partner,  shall  so  long  live), 
pay  to  the  executors  or  administrators  of  the  deceased  partner 
(in  addition  to  any  other  moneys  to  which  they  will  be  entitled 

under  the  foregoing  articles)  the  annual  sum  of dollars  by 

equal  [quarterly]  payments,  the  first  of  such  pasonents  to  be 


630  PARTNERSHIP. 

made  at  the  end  of months  next  after  the  decease  of  the 

partner  so  dying  as  aforesaid. 

33  and  34  [see  pp,  6^4,  625,  articles  S8  and  39], 

In  wptness,  etc. 

Signed,  sealed,  etc. 


PARTNERSHIP  AGREEMENT. 

EXISTING  BUSINESS — SILENT  PARTNERS  ENTERING  WITH  MONET, 
MANAGING  PARTNER  RECEIVING  SALARY   (A). 

This  indenture  made  the day  of 19 — ,  between 

A.B.  [present  ovmer  of  business]  of [electrician],  of  the  one 

part,  and  CD.  [silent  partner  entering]  of , ,  of  the  other 

part,  witnesseth : 

Whereas  the  said  A.B.  has  for  some  time  past  carried  on 
the  trade  or  business  of  an  [electrician]  and  is  desirous  of  also 

engaging  in  the  manufacture  of and  otherwise  increasing 

his  said  business,  and  has  applied  to  the  said  CD.  to  advance 
him  certain  sums  of  money  upon  the  terms  and  subject  to  the 
covenants  hereinafter  contained. 

Now  in  pursuance  of  the  said  agreement  and  in  consideration 
of  the  covenants  hereinafter  mentioned  each  of  them  the  said 
A.B.  and  CD.  hereby  covenants  with  the  other  of  them  in  manner 
following: 

1.  That  this  agreement  shall  continue  in  force  for  [three] 
years  from  the  date  hereof,  unless  sooner  determined  under 
clause  11  hereof. 

2.  That  the  said  CD.  will,  from  time  to  time  as  the  said 
A.B.  shall  require,  pay  and  advance  for   the  purposes  of  the 

said  business  the  sum  of  dollars,  and  the  said  A.B.  will 

forthwith  contribute  to  the  said  business  the  stock,  property, 
and  other  assets  now  belonging  to  the  said  business,  the  value 
whereof  is  fixed  and  agreed  upon  as dollars. 

3.  That  the  said  A.B.  hereby  represents  and  agrees  that 
the  total  debts  and  liabilities  of  the  said  business  on  the  date 

hereof  are  dollars  and  no  more  and  are  as  shown  in  the 

schedule  hereto  annexed  marked  "A." 

{h)  See  also  clauses  on  pp.  614  to  625. 
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4.  That  the  said  business  shall  be  carried  on  as  heretofore 
under  the  style  or  firm  of  "A.B.  and  Company"  and  in  the  same 
manner  as  near  as  may  be  as  the  said  business  has  been  heretofore 
carried  on  by  A.B. 

6.  That  the  said  CD.  shall  not  be  required  to  give  his  at- 
tention to  the  said  business  but  it  shall  be  managed  by  the  said 
A.B.,  who  shall  devote  his  whole  time  and  attention  to  the 
management  thereof. 

6.  That  the  said  CD.  shall  receive  out  of  the  profits  of  the 

said  business  interest  at  the  rate  of per  cent  upon  the  sum 

or  sums  which  he  may  from  time  to  time  advance,  to  be  paid  [half 
yearly],  and  the  said  A.B.  shall,  in  like  manner,  receive  interest 
on  the  said  sum  of dollars  which  he  now  has  in  the  said  busi- 
ness. 

7.  That  after  payment  of  the  said  interest  the  said  A.B.  shall, 

out  of  the  profits,  be  paid  a  salary  at  the  rate  of dollars 

per  year. 

8.  That  after  payment  of  the  said  interest  and  the  salary  of  the 
said  A.B.  the  balance  of  the  net  profits  shall  be  divided  equally 
between  the  said  A.B.  and  CD. 

9.  That  the  said  A.B.  shall  not  at  any  time  hereafter  during 
the  said  term  use,  exercise  or  follow  any  trade  or  business  what- 
soever to  his  private  benefit  or  advantage'  and  will,  during  the 
whole  of  the  said  term,  give  his  whole  time  and  attention  to  the 

•  said  business,  and  that  he  will  at  all  times  during  the  said  term 
keep  just  and  true  books  of  accoimt  wherein  he  shall  enter 
all  money  by  him  received,  paid,  expended  and  laid  out  in  and 
about  the  management  of  the  said  trade  or  business,  and  also 
all  wares,  goods,  commodities  and  merchandise,  bought  and  sold 
by  reason,  or  means,  or  upon  account,  of  the  said  business, 
and  all  other  matters  and  things  whatsoever  in  connection  with 
the  management  thereof  or  which  to  the  said  business  shall 
belong  or  appertain,  to  which  said  books  the  said  CD.  shall  at 
all  times  have  free  access  without  any  interruption,  and  also  that 
the  said  A.B.  shall,  once  in  [six]  months  or  oftener,  if  need  shall 
require,  upon  the  reasonable  request  of  the  said  CD.,  make, 
3rield  and  render  to  the  said  CD.  a  true,  just  and  perfect  account 
of  all  profits  and  increases  and  of  all  losses  sustained  by  the 
said  business  and  of  all  other  things  done  or  suffered  by  the  said 
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A.B.  in  connection  with  the  said  business^  and  at  the  end  of  the 
said  term  (or  sooner  termination  of  these  presents)  that  he  shall 
and  will  make  a  true,  just  and  final  account  of  all  things,  and 
divide  the  profits  as  aforesaid  and  repay  to  ijie  said  CD.  the 
amoimt  which  he  shall  have  theretofore  paid  into  the  said  business. 

10.  That  the  said  A.B.  shall  not  without  the  consent  of  the  said 
CD.  draw  or  accept  any  bill  of  exchange  or  promissory  note, 
or  contract  any  debt  on  account  of  the  said  business,  except 
in  the  usual  and  regular  course  of  the  said  business  and  for  the 
benefit  thereof,  and  that  he  will  not  assign  his  interest  therein 
or  withdraw  for  his  private  use  any  part  of  his  share  of  the  capital 
of  the  said  business  or  become  baU  or  surety  with  or  for  any 
person  whomsoever,  and  that  he  will  not  do  or  commit  or  permit 
to  be  done  or  committed  any  act,  matter  or  thing  whatsoever 
by  which  or  by  means  of  which  the  moneys  or  effects  of  the  said 
business  may^or  shall  be  seized,  attached  or  taken  in  execution. 

P!  11.  That  in  case  the  said  CD.  shall  at. any  time  desire 
to  terminate  this  agreement  before  the  expiration  of  the  said 
[three]  years,  and  shall  give  to  the  said  A.B.  one  calendar  month's 
notice  in  writing  of  such  desire,  or  at  the  expiration  of  such  notice 
or  at  any  subsequent  time  to  be  mentioned  therein,  the  said  busi- 
ness shall  be  wound  up  and  distribution  made  as  hereinbefore 
provided. 

In  witness,  etc. 

Signed,  sealed,  etc. 


PARTNERSHIP  AGREEMENT 

FOR  A   FIRM  OF  SOLICITORS   (t). 

* 

This  indenture  made  the day  of 19 — ,  between 

A.B.  of  the of ,  [one  of  His  Majesty's  counsel  learned 

in  the  law],  of  the  first  part,  CD.  of  the of ,  barrister- 

at-law,  of  the  second  part,  and  E.F.  of  the of ,  barrister- 

at-law,  of  the  third  part. 

Whereas  it  has  been  agreed  by  the  parties  hereto  to  enter 
into  partnership  together  as  barristers,  solicitors,  proctors,  con- 
veyancers and  notaries  public. 

(i)  For  special  clauses  see  pp.  615  to  625. 
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Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration  of 
the  mutual  trust  and  confidence  which  the  parties  hereto  re- 
spectively repose  in  each  other,  and  the  mutual  and  other  agree- 
ments hereinafter  contained,  each  of  the  said  parties  hereto 
doth  hereby  for  himself,  his  heirs,  executors  and  administrators, 
covenant,  promise  and  agree  to  and  with  the  others  and  each  of 
them,  jointly  and  severally,  as  follows: 

1.  The  parties  hereto  shall  and  will  continue  and  be  part- 
ners in  the  practice  and  profession  of  barristers,  solicitors,  proc- 
tors, conveyancers  and  notaries  public  from  the day  of 

19 — ,  to  the day  of 19 — ,  inclusive  of  both  the  said 

dates. 

2.  The  said  business  shall  be  carried  on  at  such  offices  as 
the  Said  partners  shall  from  time  to  time  approve  of,  and  under 
the  name,  style  and  firm  of  " and /' 

3.  The  members  of  the  partnership  shall  be  interested  in 
and  entitled  to  the  assets  and  profits  of  the  said  business  and 
liable  for  the  debts  thereof  in  the  proportions  following,  viz. : 
A.B. tenths,  CD. tenths,  E.F. tenths. 

4.  Should  he  so  desire,  W.B.  son  of  the  said  A.B.  shall,  upon 
his  being  enrolled  a  solicitor  of  the  [Supreme  Court  of  Judica- 
ture for  Ontario]  be  admitted  into  the  said  partnership  and  be 
interested  in  and  entitled  to  the  assets  and  profits  of  the  said 
business  and  liable  for  the  debts  thereof  in  the  proportion  of 
[one-tenth]  and  thereafter  the  other  members  of  the  partner- 
ship shall  be  interested  in  and  entitled  to  the  assets  and  profits 
of  the  said  business  and  liable  for  the  debts  thereof  in  the  fol- 
lowing proportion  viz. :  [set  out  the  proportions], 

5.  The  rent,  taxes  and  other  expenses  which  shall  accrue 
due  and  payable  in  respect  of  the  offices  in  which  the  business 
shall  be  carried  on,  together  with  all  expenses  of  providing 
stationery  and  paying  clerks  and  servants  to  be  employed  in 
the  said  partnership  business,  the  expense  of  fees  to  counsel 
for  advice  and  for  travelling  and  all  other  expenses  and  dis- 
bursements whatsoever  which  may  be  incurred  by  the  said 
partners  or  any  of  them  in  the  course  of  the  said  business  and 
all  losses,  costs  and  damages  which  may  be  incurred  by  the 
said  partners  or  any  of  them  on  account  of  the  said  business 
shall  be  paid  and  borne  out  of  the  profits  of  the  said  business. 
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except  in  respect  of  such  loss  or  damage  as  shall  happen  through 
the  wilful  negligence  or  default  or  through  the  gross  negligence 
of  any  of  the  said  partners  or  some  of  them,  in  which  case  the 
same  shall  be  made  good  by  the  partner  or  partners  through 
whose  neglect;  default  or  negligence  the  same  shall  have  happened 
and  shall  be  a  first  charge  or  lien  on  his  or  their  share  or  shares 
of  the  said  profits. 

6.  The  said  partners  shall  write  or  cause  to  be  written  out 
into  books,  which  shall  be  kept  for  the  purpose,  entries  of  all 
moneys  received  and  paid  out,  and  of  all  business  transacted  by 
each  of  the  said  partners  or  their  clerks,  agents  or  servants  as 
ought  to  be  entered  in  the  said  books. 

7.  The  said  partners  respectively  shall  devote  their  time, 
energy  and  ability  to  the  management  of  the  said  business, 
unless  they  shall  be  prevented  by  sickness  or  other  reasonable 
cause. 

8.  No  one  of  the  said  partners  shall  carry  on  any  business 
as  barrister,  solicitor,  proctor,  conveyancer  or  notary  public  for 
his  own  private  advantage,  but  such  shall  be  carried  on  for  the 
benefit  of  the  partnership  only. 

9.  No  one  of  the  said  partners  shall,  without  the  consent  of 
the  others,  compound,  release,  discharge  or  give  time  for  the  pay- 
ment or  performance  of  any  debt  or  duty  which  shall  be  due 
or  owing  the  said  partnership,  or  shall  make,  draw,  sign,  en- 
dorse or  accept  any  bill  of  exchange,  promissory  note  or  cheque, 
or  shall  contract  any  debt  on  account  or  in  the  name  of  the 
partnership,  except  in  the  usual  and  necessary  course  of  busi- 
ness [but  A.B.  and  CD.  only  shall  have  power  to  draw  cheques 
on  the  bank  account  of  the  firm,  or  as  may  be  agreed], 

10.  A  separate  account,  to  be  called  the  "Trust  Accoimt," 
shall  be  kept  in  some  chartered  bank,  into  which  all  and  only 
clients'  money  shall  be  paid. 

11.  No  one  of  the  said  partners  shall  become  bail  or  surety 
for  any  person  without  the  written  consent  of  the  others,  or 
commit  any  act  by  which  the  partnership  moneys  or  assets 
shall  be  seized,  attached  or  taken  in  execution. 

12.  All  sums  from  time  to  time  necessary  for  canying  on 
the  said  business  shall  be  contributed  by  the  parties  hereto  in 
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the  proportions  in  which  they  are  interested  in  the  profits  of 
the  business. 

13.  The  said  partnership  shall  be  dissolved  by  the  death  of 
any  of  the  partners,  or  by  a  notice  given  as  follows: . 

14.  In  case  the  partnership  shall  be  dissolved  by  such  notice 
the  partner  or  partners  retiring  thereunder  shall  not  be  entitled 
to  or  interested  in  any  of  the  assets  or  effects  of  the  partnership, 
which  shall  be  the  property  of  the  remaining  partners  [or  as 
may  be  agreed]. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CERTIFICATE  OF  LIMITED  PARTNERSHIP  y). 

(R.S.O.,  c.  151,  as.  5,  6,  and  Schedule.) 

We,  the  undersigned,  do  hereby  certify  that  we  have  entered 

into  co-partnership  under  the  style  or  firm  of  " "  as  [staie 

general  nature  of  biLsiness  intended  to  be  transacted],  which  firm 

consists  of  A.B.,  residing  usually  at  ,  and  C.D.,  residing 

usually  at ,  as  general  partners;  and  E.F.,  residing  usually 

at ,  and  G.H.,  residing  usually  at ,  as  special  partners. 

The  said  E.F.  [special  partner]  having  contributed  $ ,  and 

the  said  G.H.  [special  partner]  % ,  to  the  capital  stock  of 

the  said  partnership. 

The  said  partnership  commenced  [or,  is  to  commence]  on  the 
day  of 19 —  and  terminates  on  the day  of 


19^ 


Dated  this day  of 19- 


SiGNED  in  the  presence  of  me, 
L.M., 

Notary  Public. 


[Signed]  A.B. 
CD. 
E.F. 
G.H. 


ij)  This  certificate  must  be  filed  in  the  office  of  the  county  court  of  the 
county  in  which  the  principal  place  of  business  of  the  partnership  is  situate 
(R.S.O.,  c.  161,  8.  7). 
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DECLARATION  OF  CO-PARTNERSHIP  (k). 

(R.S.O.,  c.  152,  SB.  1,  2,  and  Sch.  A.) 

Province  of  Ontario,  1         We,  of  [residence  and  occur 

>j)atwn\y    and    of    [residence    and 

County  of .  J  occupation],  hereby  certify: 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade 

and  business  as at in  partnership  [with of 

and of ,  OS  the  ca^e  may  be],  under  the  name  and  firm 

of . 

2.  That  the  said  partnership  has  subsisted  since  the 

day  of 19 — . 

3.  And  that  we  [or,  I  and  the  said  of ]  are  and 

have  been  since  the  said  day  the  only  members  of  the  said  part- 
nership. 

Witness  our  hands  at this day  of 19—. 

Witness  : 


DECLARATION  (Q. 

WHERE  ONLY  ONE  PERSON  IN  BUSINESS,  BUT  UNDER  A  FIRM  NAME. 

(R.8.O.,  c.  152,  88.  9,  10.) 

Province  ] 

of  Ontario,  >     I, [name  in  fvU],  of , [occu- 

County  of .  J  potion  or  addition],  hereby  certify: 

1.  That  I  am  carrying  on  [or,  intend  to  carry  on]  trade  and 

business  under  the  name,  style  and  firm  of  " &  Co."  [or 

as  the  case  may  he], 

2.  That  I  commenced  to  carry  on  [or,  intend  to  commence] 

business  under  the  said  style  of  " &  Co."  on  the day 

of 19—. 

3.  That  no  person  is  associated  with  me  in  partnership. 

WrPNESS  my  hand  at the  day  of 19—. 

Witness  : 

(Jz)  The  declaration  must  be  filed  within  6  months  next  after  the  iotvor 
ation  of  the  partnership. 

(Z)  This  declaration  must  be  filed  within  six  months  of  the  time  when 
such  style  is  first  used. 
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EXTENSION  OF  PARTNERSHIP  TERM. 

This  indenture  made  the day  of 19 — ,  between 

of ,  of  the  first  part, of ,  of  the  second  part, 


and of ,  of  the  third  part. 

Whereas  the  partnership  entered  into  by  the  above  named 
parties  under  the  within  written  [or,  annexed]  indenture  will 

expire  on  the day  of next;  and  whereas  the  said  parties 

thereto  have  agreed  to  continue  the  said  partnership  for  the 

further  term  of years  from  the  said  day  of in 

manner  hereinafter  expressed. 

Now  this  indenture  WITNESSETH  that  each  of  them,  the 

said , ,  and ,  doth  hereby  covenant  with  the  others 

of  them,  and  their  executors  and  administrators,  jointly  and 

severally  as  follows:  that  they,  the  said , ,  and , 

and  the  survivors  of  them,  will  remain  and  continue  partners 
together  in  the  within-mentioned  trade  or  business  for  the  fur- 
ther term  of years,  from  the  said day  of next, 

upon  the  same  terms  and  conditions  and  subject  to  the  same 
provisions  and  agreements  as  are  in  and  by  the  within  written 
[or,  annexed]  indenture  expressed  or  contained  in  relation  to 
the  partnership  thereby  constituted,  and  so  that  all  such  terms, 
conditions,  provisions  and  agreements  shall  remain  in  force 
and  take  effect  in  like  manner  as  if  the  said  partnership  had 

been  originally  entered  into  for  the  full  term  of years,  instead 

of  the  said  term  of years. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ADMISSION  OF  NEW  PARTNER 

into  an  existing  firm. 

Indenture  made  this  day  of  19 — ,  between 

and ,  constituting  the  firm  of &  Co.,  of  the  first 

part,  and  [incoming  partner],  of  the  second  part. 

Whereas  by  an  indenture  dated  the  day  of  


19 — ,  made  between  the  said  parties  of  the  first  part,  they 
became  partners  in  the  business  of for  the  term  of  
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years,  and  have  continued  to  be  partners  from  the  day  of  the 
date  of  the  said  indenture  to  the  present  time. 

And  whereas  the  said  partners  have  agreed  to  admit  the 
said  [incoming  partner]  into  partnership  with  them  in  the  said 

business  for  the  residue  of  the  said  term  of  years,  upon 

the  terms  and  conditions  hereinafter  mentioned. 

And  whereas  by  the  said  indenture  it  was  agreed  that  a 
valuation  should  be  made  of  the  whole  of  the  said  partnership 
property,  and  that  the  said  [incoming  partner]  should  pay  unto 
the  said  parties  of  the  first  part  one-third  of  the  amount  erf 
such  valuation,  and  be  admitted  to  a  proportionate  share  of 
the  profits  and  losses  of  the  said  business.  And  whereas  such 
valuation  has  been  made  accordingly,  and  the  value  of  the  said 
partnership  property  fixed  at  the  sum  of dollars. 

Now  this  indenture  WITNESSETH  that  in  pursuance  of  the 

said  recited  agreement,  and  in  consideration  of  the  sum  of 

dollars,  being  one-third  of  the  valuation  of  the  said  partnership 
property,  paid  by  the  said  [incoming  partner]  to  the  said  parties 
of  the  first  part,  they,  the  said  parties  of  the  first  part,  admit, 
the  said  [incoming  partner]  as  a  partner  in  the  said  business 

for  the  term  of  years  from  the  date  hereof,  which  said 

business  shall  henceforth  be  carried  on  under  the  style  or  firm 

of &  Co.,  and  the  profits  and  losses  of  the  said  partnership 

shall  be  [equally]  divided  and  borne  by  the  said  parties  hereto, 
and  the  partnership  business  shall  be  carried  on  by  them  under 
and  subject  to  the  terms,  covenants,  provisos  and  agreements 
contained  in  the  said  hereinbefore  recited  indenture  of  partner- 
ship of  the day  of 19 — ,  as  fully  and  effectually  as  if  such 

terms  were  expressed  and  contained  in  these  presents,  and  inserted 
with  the  name  of  the  said  [incoming  partner]  herein. 

And  it  is  herebyjagreed  between  the  parties  hereto  that, 
subject  to  the  said  terms,  covenants,  provisos  and  agreements, 
the  said  partnership  estate  and  effects  shall  be  and  remain  unto 

the  said  three  partners  constituting  the  new  firm  of &  Co., 

their  respective  executors,  administrators  and  assigns,  in  [equal] 
shares  and  proportions. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 
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NOTICE  DETERMINING  PARTNERSHIP 

UNDER   A   POWER   IN   THE   PARTNERSHIP   ARTICLES. 

Pursuant  to  the  power  for  this  purpose  contained  in  certain 

articles  of  partnership,  dated  the  day  of 19 — ,  and 

made  between  you  of  the  one  part,  and  me  of  the  other  part,  I 
hereby  give  you  notice  of  my  wish  and  intention  that  the  part- 
nership now  subsisting  between  us  xmder  the  said  articles  shall 

cease  and  determine  at  the  expiration  of months,  computed 

from  the  date  hereof. 

Witness  my  hand  this  day  of  19 — . 


To  CD.  [other  partner.]  A.B.  [partner.] 


NOTICE  OF  DISSOLUTION 

OF  PARTNERSHIP. 

Notice  is  hereby  given  that  the    partnership  heretofore 

subsisting  between  us,  the  undersigned,  as ,  in  the  [town]  of 

,  has  this  day  been  dissolved  by  mutual  consent.    All  debts 

owing  to  the  said  partnership  are  to  be  paid  to at 


aforesaid,  and  all  claims  against  the  said  partnership  are  to  be 
presented  to  the  said ,  by  whom  the  same  will  be  settled. 

Dated  at this day  of 19 — . 

Witness  : 


DECLARATION  OF  DISSOLUTION 

OF  PARTNERSHIP. 

Province  of  Ontario;    1         I, ,  formerly  a  member  of  the 

County  of .  j  firm  carrying  on  business  as  " "  at 

,  in  the  county  of ,  under  the  style  of ,  do  hereby 

certify  that  the  said  partnership  was  on  the day  of 

19 — ,  dissolved. 

Witness  my  hand  at  the  day  of 19 — . 

Witness: 
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DISSOLUTION  AGREEMENT. 

ONE  PARTNER  RETIRING,  THE  OTHERS  CONTINUING  THE  BUSINESS. 

This  indenture  made  the day  of 19 — ,  between 

A.B.,  of ,  [retiring  partner,]  of  the  first  part;  CD.,  of , 


V 


[one  of  the  continuing  partners,]  of  the  second  part;  and  E.F., 
of ,  [other  continuing  partner,]  of  the  third  part. 

Whereas  by  an  indenture  dated  the  day  of 

19 — ,  and  made  between  A.B.,  of ,  CD.,  of ,  and  E.F., 

of ,  the  said  A.B.,  CD.  and  E.F.  agreed  to  carry  on  the 

business  of ,  in  partnership,  in  equal  shares,  for  the  term  of- 

^=;:::^^yearB^  subject  to  the  covenants  and  provisions  contained 
in  the  said  indenture,  and  they  have  carried  on  the  said  business 
accordingly  up  to  the  day  of  the  date  of  these  presents. 

And  whereas  a  statement  and  account  of  the  stock  in  trade, 
moneys,  credits  and  effects,  debts  and  liabilities  of  the  said 
partnership  have  been  this  day  made  out,  signed  and  settled 
between  the  said  ArB-.,  CD.  and  E.F.,  and  the  share  of  the  said  ^ 
A.B.  in  the  said  stock  in  trade,  moneys,  credits  and  effects,  after 
providing  for  the  said  debts  and  liabilities,  has  been  valued  at 

. dollars,  and  the  share  and  interest  of  the  said  A.B.  in  the 

good  will  of  the  said  business  has  been  valued  at  the  further 

sum  of dollars,  making,  with  the  sum  of dollars,  the 

sum  of dollars. 

And  whereas  it  has  been  agreed  between  the  parties  hereto 
that  the  said^A.B.  shall  retire  from  the  said  business,  and  shall 
accept  the  sum  of  i-t — -  dollars  in  full  satisfaction  of  his  share 
and  interest  therein,  and  the  good  will  thereof,  and  all  the  stock 
in  trade,  credits  and  effects  belonging  thereto!  a«d  it  hii8  bee^ 

also  agreed  that  the  said  sum  of dollars  shall  be  paid  by 

[four  equal]  instalments  at  the  expiration  of  [six,  twelve,  eighteen 
and  twenty-four]  calendar  months  respectively,  computed  from 
the  date  of  these  presents,  with  interest  on  the  said  sum,  or 
the  instalments  thereof  for  the  time  being  remaining  impaid  at 

the  rate  of per  cent  per  annum,  computed  from  the  date 

of  these  presents,  and  that  the  said  CD.  and  E.F.  shall  give  and 
execute  to  the  said  A.B.  their  Joint  and  several  bond  for  securing 

the  payment  of  the  said  sum  of dollars  by  such  instalments 

and  with  such  interest  as  aforesaid,  and  also  for  indemnifying 
him  against  the  debts  and  liabilities  of  the  said  partnersliip. 
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And  whereas  in  part  pursuance  of  the  said  agreement  the 
said  CD.  and  E.F.  have  given  and  executed  to  the  said  ArB. 
their>4^t  and  oovorol  bond,  bearing  even  date  with  these 
presents,  in  the  penal  sum  of  IH^  dollars,  subject  to  a  condition 
thereunder  written  for  making  the  same  void  upwa-paymw^ 
by  the  said  CD.  or  E.F.,  or  one  of  them,  to  the  said  A.B.  of 

the  sum  of  dollars  by  such  instalments  and  with  such 

interest  asfrforeeftid,  and  upon  the  said  CD,  and  E.F.  indemnify- 
ing the  said  -mB^.  and  his  estate  and  effects  from  and  against 
the  debts  and  liabilities  of  the  said  partnership,  and  all  claims 
and  demands  in  respect  thereof. 

Now  THIS  INDENTURE  WITNESSETH  that  Ln  further  pursuance 
of  the  said  agreement  in  this  behalf  the  said  A.B.,  CD.,  and 
E.F.  do  hereby  dissolve  the  said  partnership  hitherto  existing 
between  them  so  far  as  regards  the  said  A.B'.,/and  the  said  CD.  C 
ftnd  E-F:  do  hereby  imituftlly  covenant  that  they,  the  said  CD. 
mtdJ«F.,  will  henceforth  I^-bjM  remain  pMijiers  in  the  said 

business  in-equal  oharoo  fof  the  residue  of  the  said  term  of 

years  upon  and  subject  to  the  conditions  and  provisions  con- 
tained in  the  said  indenture  dated  the day  of 19 — , 

orbits-  near  thereto  as  the  circumstances  will  permit. 

And  this  indenture  also  witnesseth  that  in  further  pursuance 
of  the  said  agreement  in  this  behalf,  and  in  consideration  of  the 
premises,  the  said  A.B.  doth  hereby  assign  and  release  imto  the 
said  -GtDt  a^dJLF.  all  the  share  and  interest  of  him,  the  said 
A.B.,  in  the  business,  and  the  good  will  thereof,  and  the  stock 
in  trade,  moneys,  credits  and  effects  belonging  thereto,  to  hold 
the  same  unto  the  said  CD.' and  E.F.  absolutelj^  in  equal  shares; 
and  the  said"^.B.,*so  far  as  regards  his  share  hereby  assigned 
or  expressed  so  to  be,  'doth  hereby  appoint  the  said  CD.  -and 
^^cF;  aod-^ach  xi  tfacHi,  to  be  the  true  and  lawful  attorneys  and- 
attomey  of  him,  the  said  'A.B.,  to  ask,  demand,  sue  for,  recover 
and  receive  of  and  from  all  persons  liable  to  pay  or  deliver  the 
same  all  the  debts,  sums  of  money  and  effects  due  and  owing 
and  belonging  tt)  the  partnership  hereby  dissolved,  or  expressed 
so  to  be,  and  on  payment  or  delivery  thereof  to  give  and  ex- 
ecute receipts,  releases  and  discharges  for  the  same  respectively, 
and  on  non-payment  or  non-delivery  thereof,  or  any  part  thereof, 
to  institute  any  action  or  other  proceedings  whatsoever  for  re- 
covering and  compelling  payment  thereof,  and  for  the  purposes 
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aforesaid,  or  any  of  them,  to  use  the  name  of  the  said  A.lB.,  and 
to  do  and  perform  all  acts  and  things  in  relation  to  the  premises 
as  fully  and  eflfectually  as  he,  the  said*A.B.,  might  or  could 
have  done  in  his  own  proper  person  if  these  presents  had  not  been 
executed.  ^ 

J  And  the  said  A.B.  hereby  covenants  with  the  said  CD.  and, 

'    E.F.,  that  he,  the  said  A^.B.,  will  not,  during  his  life,  carry  on 

the  business  of in  the  [town]  of ,  or  within  -^ —  miles 

thereof. 

And  this  indenture  lastly  witnesseth  that,  in  consideration 
of  the  premises,  the  said  A.B.  doth  hereby  release  ^the  said  C.D.- 
t(M""&F.,  «fiJ"eax*rtrf  them,  and  the  said'O.i^.  aniJfeF.  do^ 
hereby  release  the  said*A.B.,  of  and  from  all  covenants  and  pro- 
visions contained  in  the  said  indenture  ^jBtrtides-^^f-fetrtnership] 

of  the  — ; —  day  of 19-^,  and  all  actions,  claims  and  demands 

in  relation  to  the  late  partnership. 

In  witness,  etc. 

Signed,  sealed,  etc. 


BOND 

indemnifying  retiring  partner  against  debts  op 

partnership. 

Know  all  men  by  these  presents  that  we  CD.  and  E.F. 
•^iybligacs]  of  Vrv-:^'ft^  held  and  firmly  boimd  unto  A.B.  [obligee] 
of  V^ —  in  the  penal  sum  of  *H^— *  dollars,  to  be  paid  to  the  said 
[obligee],  or  to  his  executors,  administrators  or  assigns,  for 
which  payment  well  and  truly  to  be  made  wi&-JQiiitly-aDd  eeia^ra. 
•  fldiy  ,bind  ourselves,  oui:..aiid  each  of  our  heird,  executors  and 
administrators,  firmly  by  these  presents. 

Sealed  with  ouj^  seay  and  dated  this  -^ —  day  of  --rt-^  19-^ 

Whereas  the  said  A.B.)'.  CD.  eaudJB^F,  have  carried  on 

business  in  partnership  as  ,  at  ,  and  by  indenture 

bearing  even  date  herewith  it  is  agreed  that  the  said  partner- 
ship shall  be  determined  and  dissolved  from  the  -iV-  day  of 

19 — ,  and  by  the  same  indenture  the  said  A.B.  has  assigned 

and  released  unto  the  said  CD.  £Dxd  BdF.,  tMtT  executors, 
administrators  and  assigns,  all  his  interest  in  the  said  partner- 
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ship  business;  and  the  ^mmmffm,  debts,  property  and  effects 
belonging  or  due  to  the  sgid  jmrtnership;  and  whereas  it  has 
been  agreed  that  the  said  C  T),  iiul  T^^F.  should  execute  and  give 
to  the  said  A.B.  the  above  written  obligation,  with  such  condi- 
tion for  making  it  void  as  is  hereinafter  contained. 

Now  THE  CONDITION  pf  the  above  written  obligation  is  such 
that  if  the  said^.D.  Aid  E.F.  shall  save  harmless  and  keep 
indemnified  the  sa4d  A/d.^  and  all  his  estate  and  effects,  of  and 
from  all  debts  and  liabilities  whatsoever  in  respect  of  the  said 
partnership  business,  then  the  above  written  obUgation  shall  be 
void,  but  otherwise  shall  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 


BOND 


securing  payment  of  share  of  deceased  partner  and 
indemnifying  against  partnership  liabiuties. 

Know  all  men  by  these  presents  that  we and  — 

[svnnving  partners]  of are  held  and  firmly  bound  unto  — 


and [executors  of  deceased  partner]  of in  the  penal  sum 

of dollars  [double  the  amount  of  Oie  share]  to  be  paid  to  the 

said  [executors]  or  to  their  executors,  administrators  or  assigns, 
for  which  payment  well  and  truly  to  be  made  we  jointly  [and 
severally  (m)]  bind  ourselves,  our  and  each  of  our  heirs,  executors 
and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of 19 — . 

Whereas  the  said  [surviving  partners]  and  [deceased  partner] 

late  of ,  deceased,  carried  on  business  in  partnership  as , 

under  the  style  of  " ,"  imder  articles  of  partnership  con- 
tained in  an  indenture  dated  the  day  of 19 — ,  and 

made  between  and ,  whereby  it  was  provided  (inter 

alia)  that  [state  any  provisions  relating  to  the  ascertainment  of  the 
share  of  deceased  partner  in  the  event  of  his  death  during  the  sub- 
sistence of  the  partnership,  and  for  the  payment  of  such  share  by 
instalments  to  be  secured  by  the  bond  of  the  surviving  partners,  etc.], 

(m)  The  amount  due  in  respect  of  a  deceased  partner's  share  is,  in 
ordinary  circumstances,  a  debt  due  by  the  surviving  partners  to  the  ex- 
ecutors or  administrators  of  the  deceased  partner,  ana,  in  the  absence  of 
express  stipulation,  would  probably  be  held  to  be  due  by  them  jointly  and 
not  jointly  and  severally, 
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And  whereas  the  said  [deceased  partner]  died  on  the 

day  of 19 — ,  during  the  subsistence  of  the  said  partnership, 

having  by  his  will,  dated  the day  of 19 — ,  appointed 

the  said  [execiUors]  his  executors,  to  whom  probate  of  the  said 

will  was  granted  on  the day  of 19 — ,  by  the  [Surrogate 

Court  of  the  county  of ]. 

And  whereas  in  accordance  with  the  provisions  of  the  said 
articles  the  net  amount  now  owing  to  the  said  [executors]  as  such 
executors  on  account  of  the  share  and  interest  of  the  said  [deceased 
partner]  in  the  said  partnership  has  been  ascertained  and  agreed 

to  be  the  sum  of dollars,  as  the  said  [sitrviving  partners] 

and  also  the  said  [eocecutors]  having  examined  the  accounts  of 
the  said  partnership  hereby  admit. 

And  whereas  it  has  been  agreed  that  the  said  sum  of 

dollars  shall  be  paid  by  the  instalments  and  in  the  manner 
hereinafter  mentioned,  and  that  the  said  [surviving  partners] 
shall  execute  the  above  written  obligation  conditioned  as  is 
hereinafter  expressed. 

Now  THE  coNDmoN  of  this  obligation  is  such  that  if  the 
above  boimden  [surviving  partners],  or  either  of  them,  their 
or  either  of  their  heirs,  executors  or  administrators,  [or  the 
partners  or  any  of  the  partners  for  the  time  being  in  the  said 

firm]  shall,  on  the  day  of and  day  of in 

every  year  commencing  with  the day  of [next],  pay 

to  the  said  [eoixcyiors]  or  either  of  them  or  to  the  legal  represent- 
atives or  representatives  for  the  time  being  of  the  said  [deceased 
partner],  or  as  they  or  he  shall  from  time  to  time  direct,  the 

sum  of dollars  [amount  of  half-yearly  instalments]  together 

with  interest  on  the  said  sum  of dollars  [amount  of  share] 

or  such  part  thereof  as  shall  for  the  time  being  remain  unpaid 

at  the  rate  of per  cent  per  annum  from  the  said day 

of [date  of  partner's  death]  until  the  whole  of  the  said  sum 

of dollars  [amount  of  share]  [and  interest]  shall  be  fully  paid ; 

and  also  shall  at  all  times  save  harmless  and  keep  fully  and 
effectually  indenmified  the  heirs  and  personal  representatives 
of  the  said  (deceased  partner]  his  estate  and  effects  from  all  debts, 
liabilities,  claims  and  demands  which  now  are  or  may  at  any 
time  hereafter  be  or  become  due  to  or  be  made  by  any  p)erson  or 
persons  from  or  against  the  said  heirs  or  {personal  representatives 
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of  the  said  [deceased  partner]  his  estate  or  effects  by  reason  of  the 
said  [deceased  partner]  havmg  been  made  a  member  of  the  said 
partnership  (n),  then  this  obligation  shall  be  void,  but  otherwise 
shall  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed,  etc. 

(n)  The  estate  of  a  deceased  pinner  is  not  liable  to  creditors  for  partner- 
ship debts  contracted  after  the  date  of  the  partner's  death. 
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THE  PATENT  ACT. 

(R.S.C.,  1906,  c.  69.) 
EXTRACrrS  FROM  RULES  OP  THE  PATENT  OFFICE  OF  CANADA. 

(Order  in  Council  of  February  23r(l,  1904.) 

Documents  and  communications. 

All  documents  must  be  legibly  and  neatly  written,  or  printed, 
on  foolscap  paper,  thirteen  inches  long  and  eight  wide,  with  an 
inner  margin  of  one  inch  and  a  half  wide.     (Rule  4.) 

All  communications  are  to  be  addressed  to  "The  Commis- 
sioner of  Patents,  Ottawa,  Canada."     (Rule  5.) 

Separate  inventions. 

Two  or  more  separate  inventions  cannot  be  claimed  in  one 
application,  nor  included  in  one  patent.  But  if  separate  matters 
are  represented  to  be  so  dependent  on,  and  connected  with,  each 
other  as  to  be  necessarily  taken  together,  to  obtain  the  end 
sought  for  by  the  inventor,  the  Commissioner  of  Patents  shall 
be  the  judge  whether  or  not  the  pretensions  of  the  applicant  in 
such  respect  can  be  entertained.     (Rule  10.) 

Assignments. 

An  assignment  (a)  is  to  be  accompanied  by  a  copy  (6)  there- 
of; the  original  will  be  kept  in  the  Patent  Office,  and  the  copy  will 
be  returned  to  the  person  sending  it,  with  certificate  of  registra- 
tion thereon.     (Rule  19.) 

Dravrings. 

All  drawings  must  be  in  duplicate,  and  each  sheet  of  tracing 
linen  shall  contain   the  following  certificate   at  the  bottom: 

(a)  Thijs  includes  an  assignment  of  invention  before  issue  of  patent* 

(6)  Although  the  Rule  onl3r  requires  a  "copy"  of  an  assignment,  it  >> 
advisable  to  have  a  duplicate  original  executed  as  this  might  be  iequire<l  ^7 
the  assignee. 
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* 'Certified  to  be  the  drawings  referred  to  in  the  specification 
hereunto  annexed,"  and  signed  by  the  inventor  or  his  attorney  (c), 
place,  date  and  signature  of  two  witnesses. 

Models. 

Models  need  only  be  furnished  when  required  by  the  Com- 
missioner.    (Rule  7.) 

Prosecution  of  application. 

Every  application  must  be  prosecuted  and  completed  within 
one  year  from  the  date  of  filing,  or  last  official  action  thereon, 
otherwise  the  case  will  be  held  to  be  abandoned.     (Rule  9.) 

With  each  application  an  extra  full  set  of  drawings  must  be 
supplied  on  double  Bristol  board,  8  by  13  inches,  without  writ- 
ing on  its  face,  merely  the  usual  reference  letters;  no  title,  certi- 
ficate or  signatures;  on  the  back  of  the  sheet  the  name  of  the 
inventor  and  the  title  of  the  invention  must  be  written  in  pencil. 

The  cardboard  drawing  should  be  rolled  on  a  roller  for 
transmission  to  the  office,  as  folding  will  prevent  its  usefulness 
for  photo-lithographing.     (Rule  13.) 

Affidavits. 

If  an  inventor  is  entitled  by  law  to  make  an  affirmation 
instead  of  an  oath,  he  may  do  so.     (R.S.C.,  c.  69,  s.  10,  s-s.  1.) 

Where  oaths  are  made  out  of  Canada,  and  before  a  judge, 
the  seal  of  the  court  presided  over  by  such  judge  should  be  affixed, 
and  if  before  a  notary  public,  his  seal  should  be  affixed  to  such 
oaths.     (Rule  of  Patent  Office.) 

When  the  invention  has  been  assigned  before  the  issue  of 
the  patent  (see  forms  on  pp.  667, 658,)  the  affidavit  or  affirmation 
must  be  made  by  the  inventor,  not  by  the  assignee.  (Rule  of 
Patent  Office.) 

If  the  inventor  is  dead,  the  oath  or  affirmation  shall  be 
made  by  the  applicant,  and  shall  state  that  he  verily  believes 
that  the  person  whose  assignee  or  legal  representative  he  is, 
was  the  inventor  and  that  the  several  allegations  in  the  petition 
contained  are  respectively  true  and  correct.     (R.S.C.,  c.  69,  s.  10, 

S-8.  2.) 

(c)  The  attorney  must  sign  the  inventor's  name. 
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When  an  applicant  for  a  patent  resides  in  Canada,  the 
affidavits  required  may  be  made  before  a  judge,  notary  pubUc, 
justice  of  the  peace,  mayor,  or  commissioner  for  taking  aflSdavits. 
(ib.  s-s.  3.) 

If  the  affidavit  is  made  outside  of  Canada,  it  may  be  made 
before  a  minister,  plenipotentiary,  charg6  d'affaires,  consul, 
vice-consul  or  consular  agent,  judge,  notary  public,  justice  of 
the  peace,  mayor,  or  commissioner  duly  authorized,  (ib.) 


PETITION  FOR  PATENT. 

BY  A  SOLE   INVENTOR. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  petition  of ,  of  the of ,  in  the  province 

of  ,  showeth: 

That  he  hath  invented  (d)  new  and  useful  improvements  in 
[machines  for  breaking  stones,  or  as  the  case  may  be]  not  known 
or  used  by  others  before  his  invention  thereof,  and  not  being  in 
public  use  or  on  sale,  with  his  consent  or  allowance  as  such 
inventor,  for  more  than  one  year  previous  to  his  application  for 
a  patent  therefor  in  Canada. 

Your  petitioner,  therefore,  pray»  that  a  patent  may  be 
granted  to  him  for  the  said  invention,  as  set  forth  in  the  speci- 
fication in  duplicate  relating  thereto,  and,  for  the  purposes  of 

The  Patent  Act,  your  petitioner  elects  his  domicile  in  the 

of ,  in  the  province  of . 

Dated  at ,  the day  of 19 — . 


[Signature  of  inventor] 


AFFIDAVIT 

of  sole  inventor. 

Canada ; 

Province  of ,    [     I, ,  of  the of in  the  county 

County  of .      J      of , ,  make  oath  and  say  (c) : 

(d)  See  Rule  10  on  page  646. 

(e)  or,  if  entitled  by  law  to  make  an  affirmation  instead  of  an  oath, 
"do  solemnly,  sincerely  and  truly  affirm  and  declare  "  (R.S.C.,  c.  69,  8. 10, 
S-8.  1). 
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1.  That  I  verily  believe  I  am  the  inventor  of  the  new  and 
useful  improvements  in  [machines  for  breaking  stones,  or  as  the 
case  may  he]  described  and  claimed  in  the  specification  relating 
thereto,  and  for  which  I  solicit  a  patent  by  my  petition  dated 
the day  of 19 — . 

2.  That  the  said  improvements  have  not  been  patented  to 
me,  or  to  others  with  my  knowledge  or  consent,  in  any  country 
[or  if  prevumsly  patented  in  any  other  country,  insert  instead  of  the 
above  the  paragraph  following:] 

2.  That  the  said  improvements  have  not  been  patented  to 
me,  or  to  others  with  my  knowledge  or  consent,  except  in  the 
following  coim tries :  [Insert  here  the  country  or  countries  in  which 
it  has  been  so  patented,  giving  the  date  and  number  of  each  patent], 

3.  That  the  several  allegations  contained  in  the  said  petition 
are  respectively  true  and  correct. 

Sworn,  [or,  affirmed],  etc. 


PETITION  FOR  PATENT. 

BY  JOINT   INVENTORS. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  PETITION  of  [name  and  occupation]  and  [name  and 

occupation],  both  of ,  in  the  coimty  of ,  in  the  province 

of ,  showeth : 

That  they  have  jointly  invented  (/)  a  new  and  useful  im- 
provement in  [the  art  or  process  of  separating  smut  from  wheat, 
or  a^  the  case  may  be],  not  known  or  used  by  others  before  their 
invention  thereof,  and  not  being  in  public  use,  or  on  sale,  with 
their  consent  or  allowance  as  such  inventors,  for  more  than  one 
year  previous  to  their  application  for  a  patent  therefor  in  Canada. 

Your  petitioners,  therefore,  pray  that  a  patent  may  be 
granted  to  them  jointly  for  the  said  invention,  as  set  forth  in  the 
specification  in  duplicate  relating  thereto,  and,  for  the  purposes 

of  The  Patent  Act,  your  petitioners  elect  their  domicile  in  the 

of ,  in  the  province  of . 


Dated  at the day  of 19 — . 

[Signature  of  each  inventor,  ] 

(f)  See  Rule  10  on  page  646. 
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AFFIDAVIT 

OF  JOINT  INVENTORS. 


Canada : 
Province  of  — 


County  of 


We,  A.B.  of  the of in  the 

county  of  ,  and  province  of , 

,  and  CD.  of  the of in  the 


county  of ,  and  province  of 


do  hereby  severally  make  oath  and  say  [g) : 

1.  I,  this  deponent,  A.B.,  verily  believe  that  I  and  the  said 
CD.  are  the  inventors  of  the  new  and  useful  improvement  in 
[the  art  or  process  of  separating  smut  from  wheat,  or  as  the  case 
may  be],  described  and  claimed  in  the  specification  in  duplicate 
relating  thereto,  for  which  we  solicit  a  patent  by  our  petition 

to  the  Commissioner  of  Patents,  dated  the  day  of 

19—. 

2.  That  the  said  improvements  have  not  been  patented  to 
me,  or  to  others  with  my  knowledge  or  consent,  in  any  country 
[or  if  previoiisly  patented  in  any  other  country,  insert  instead  of  the 
above  the  paragraph  following:] 

2.  That  the  said  improvements  have  not  been  patented  to 
me  or  to  others  with  my  knowledge  or  consent  except  in  the 
following  countries:  [Insert  here  the  country  or  countries  in  vMch 
it  has  been  so  patented,  giving  the  date  and  number  of  each  paienJI^. 

3.  That  the  several  allegations  contained  in  the  said  petition 
are  respectively  true  and  correct. 

4.  I,  this  deponent,  CD.,  verily  believe  that  I  and  the 
above  named  A.B.  are  the  inventors  of  the  new  and  useful 
improvement  in  the  [art  or  process  of  separating  smut  from 
wheat,  or  as  the  ca^e  may  be],  described  and  claimed  in  the 
specification  in  duplicate  relating  thereto,  for  which  we  solicit 
a  patent  by  our  petition  to  the  Commissioner  of  Patents,  dated 
the day  of 19 — . 

5.  That  the  said  improvements  have  not  been  patented  to 
me  or  to  others  with  my  knowledge  or  consent,  in  any  country, 
[or  if  previously  patented  in  any  other  country,  insert  instead  of  the 
above  the  paragraph  following:] 

5.  That  the  said  improvements  have  not  been  patented  to 
me  or  to  others  with  my  knowledge  or  consent  except  in  the 

ig)  See  note  (e)  on  page  648. 
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following  countries:  [Insert  here  the  country  or  countries  in  which 
it  has  been  so  patented,  giving  the  date  and  number  of  each  patent]. 

6.  That  the  several  allegations  contained  in  the  said  petition 
are  respectively  true  and  correct. 

The  said  A.B.  and  CD.  were  severally  \ 

sworn  [or,  affirmed]  before  me  at  the 

of ,  in  the  county  of ,  this 

day  of 19 — . 

A  Commissioner,  etc. 


PETITION  FOR  PATENT. 

BY  AN  ADMINISTRATOR  OR  EXECUTOR. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  PETITION  of  A.B.,  of  the of ,  in  the  province 

of  ,  administrator  of  the  estate  [or,  executor  of  the  last 

will  and  testament]  of  CD.,  in  his  lifetime  of  the of , 

deceased  [give  occupation  of  deceased},  (as  by  reference  to  the  duly 
certified  copy  of  letters  of  administration  [or,  letters  testamen- 
tary] hereto  annexed  will  more  fully  appear),  showeth: 

That  the  said  CD.  did  invent  (h)  a  new  and  useful  [composi- 
tion of  matter  for  making  artificial  stone,  or  as  the  case  may  be\ 
not  known  or  used  by  others  before  his  invention  thereof,  and 
not  being  in  public  use  or  on  sale  with  the  consent  or  allowance 
of  the  said  CD.,  as  such  inventor,  for  more  than  one  year  previous 
to  his  application  for  a  patent  therefor  in  Canada. 

Your  petitioner,'  therefore,  prays  that  a  patent  may  be 
granted  to  him  as  administrator  [or,  executor]  of  the  estate  of 
the  said  CD.  for  the  said  invention,  as  set  forth  in  the  specifica- 
tion in  duplicate  relating  thereto,  and,  for  the  purposes  of  The 

Patent  Act,  your  petitioner  elects  his  domicile  in  the  

of ,  in  the  province  of . 

Dated  at ,  the day  of 19 — . 


[Signature  of  administrator  or  executor,] 

(h)  See  Rule  10  on  page  646. 
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AFFIDAVIT 

OF  ADMINISTRATOR  OR   EXECUTOR  OP  INVENTOR. 

p      •  ju    f  J I>  A.B.,  of  the of in  the  county 

00^^^  of" — .  'J     °^  — '  — '  "^^^  °**^  ^""^  ^y  ^^- 

1.  I  am  the  person  named  m  the  petition  hereto  annexed  as 
administrator  of  the  estate  [or,  executor  of  the  last  will  and  testa- 
ment] of  CD.  therein  named. 

2.  I  verily  believe  that  the  said  CD.  was  the  inventor  of 
the  new  and  useful  [composition  of  matter  for  making  artificial 
stone,  or  ds  the  case  may  be]  described  and  claimed  in  the  specifica- 
tion relating  thereto,  and  for  which  I  soUcit  a  patent  as  adminis- 
trator [or,  executor]  by  my  petition  dated  the day  of 

19—. 

3.  The  said  improvements  have  not,  to  my  knowledge  or 
belief,  been  patented  to  the  said  CD.  or  to  me,  or  to  others  with 
my  knowledge  or  consent,  in  any  country,  [or  if  prevwudy 
patented  in  any  other  country,  insert  instead  of  the  above  Oie  para- 
graph foUorving:] 

3.  The  said  improvements  have  not,  to  my  knowledge  or 
belief,  been  patented  to  the  said  CD.  or  to  me,  or  to  others  with 
my  knowledge  or  consent,  except  in  the  following  coimtries: 
[Insert  here  the  country  or  countries  in  which  it  has  been  so  patented, 
giving  the  date  and  number  of  each  patent,] 

4.  The  several  allegations  contained  in  the  said  petition 
are  respectively  true  and  correct. 

Sworn,  [or,  affirmed],  etc. 


PETITION  FOR  RE-ISSUE  OF  PATENT 

BY   PATENTEE. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  petition  of of  the of in  the  province 

of ,  [occupation],  showeth : 

That  your  petitioner  obtained  a  patent  bearing  date  the 

day  of 19 — ,  for  a  new  and  useful  improvement  in 

[chums,  or  a^  the  case  may  be], 

(i)  See  note  (e)  on  p.  648. 
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That  your  petitioner  is  advised  that  the  said  patent  is 
deemed  defective,  or  inoperative,  by  reason  of  insufficient 
description  or  specification,  and  that  the  errors  arose  from 
inadvertence,  accident  or  mistake,  without  any  fraudulent  or 
deceptive  intention. 

Your  petitioner,  being  desirous  of  obtaining  a  new  patent 
in  accordance  with  the  amended  description  and  specification  (/) 
hereto  annexed,  therefore  prays  that  he  may  be  allowed  to 
surrender  the  aforesaid  patent,  and  that  a  new  patent  be  granted 
to  him,  in  accordance  with 'the  said  amended  description  and 
specification,  for  the  unexpired  period  for  which  the  original 
patent  was  granted. 

Dated  at ,  the day  of 19 — . 


[Signature  of  patentee.] 


AFFIDAVIT 

op  patentee,  on  petition  for  re-issue. 

Canada : 

Province  of , 

County  of . 


I,  ,  of  the  of  ,  in  the 

coimty  of ,  in  the  province  of  , 

,  make  oath  and  say : 


1.  That  the  several  allegations  contained  in  my  petition 

to  the  Commissioner  of  Patents,  dated  the day  of 19 — , 

for  a  re-issue  of  the  patent  granted  to  me  (Jfc)  on  the day  of 

19 — ,  for  a  new  and  useful  improvement  in  [chums,  or  as 

the  case  may  be]  are  respectively  true  and  correct. 

2.  That  I  am  the  sole  owner  of  the  said  patent. 

3.  That  I  am  the  inventor  of  the  improvement  set  forth 
and  claimed  in  the  amended  specification  in  duplicate  relating 
thereto. 

Sworn,  etc. 

(t)  The  amended  description  and  specification  must  be  in  duplicate. 

{k)  If  the  patent  has  not  been  exclusively  assigned,  the  affidavit  must 
state  that  the  application  for  re-issue  is  made  with  the  consent  of  the  assignees. 
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PETITION  FOR  RE-ISSUE  OF  PATENT 

BY  ASSIGNEE  OF  PATENTEE   (t). 

To  the  Commissioner  of  Patents,  Ottawa. 

The  petition  of  A.B.,  of  the of ,  in  the  county 

of ,  in  the  provincje  of ,  [occupation],  showeth: 

That  your  petitioner,  by  assignment  bearing  date  the 

day  of  19 — ,  obtained  the  exclusive  right  to  a  patent 

granted  to  CD.  of  the of ,  in  the  province  of , 

[occupation],  on  the day  of 19 — ,  for  new  and  useful 

improvements  in  [planing  machines,  or  as  the  case  may  be]. 

That  your  petitioner  is  advised  that  the  said  patent  is 
deemed  defective  or  inoperative  by  reason  of  insufficient  descrip- 
tion or  specification,  and  that  the  errors  arose  from  inadvertence, 
accident  or  mistake,  without  any  fraudulent  or  deceptive  in- 
tention. 

Your  petitioner,  being  desirous  of  obtaining  a  new  patent  in 
accordance  with  the  amended  description  and  specification  (m) 
hereto  amended,  therefore  prays  that  he  may  be  allowed  to 
surrender  the  aforesaid  patent,  and  that  a  new  patent  be  granted 
to  him,  as  assignee  of  the  said  CD.,  in  accordance  with  the  said 
amended  description  and  specification  for  the  unexpired  period 
for  which  the  original  patent  was  granted. 

Dated  at ,  the day  of 19 — . 

[Signature  of  petitioner  for  reissue] 


AFFIDAVIT 

OF  assignee  op  entire  interest,  on  petition  for  re-issue. 

Canada:  ]  I,  A.B.,  of  the of ,  in  the 

Province  of ,    >     coimty  of ,  in  the  province  of , 

County  of .      J      ,  make  oath  and  say : 

1.  That  the  several  allegations  contained  in  my  petition  to 

the  Commissioner  of  Patents,  dated  the day  of 19—, 

for  a  re-issue  of  the  patent  granted  to  CD.  of ,  in  the  prov- 

» 

(2)  This  form  is  to  be  altered  to  suit  the  case  when  the  re-issue  is  to  the 
administrator  or  executor  of  a  deceased  inventor. 

(m)  The  amended  description  and  specification  must  be  in  duplicate. 
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ince  of  ,  [occupation],  for  new  and  useful  improvements 

in  [planing  machines,  or  as  the  case  may  6e],  are  respectively  true 
and  correct. 

2.  That  I  am  the  sole  owner  of  the  said  patent. 

3.  That  CD.  was  the  inventor  of  the  improvements  set  forth 
and  claimed  in  the  amended  specification  in  duplicate  relating 
thereto. 

Sworn,  etc. 


PETITION  FOR  CAVEAT. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  undersigned, of ,  in  the  coimty  of ,  in 

the  province  of ,  [occupation],  an  intending  appUcant  for  a 

patent,  who  has  made  certain  new  and  useful  improvements  in 
[locomotive  engines,  or  as  (he  case  may  he],  and  has  not  perfected 
his  invention,  prays  that  his  specifications  may  be  filed  as  a 
caveat  in  the  patent  office.  [Here  describe  the  invention  as  far 
as  possible,  and  refer  to  letters  in  drauring,  as  given  in  specifica- 
tion,] 

Dated  at ,  the day  of 19 — . 

[Signature  of  inventor.] 


OATH  FOR  CAVEAT. 
Canada  :  ]  I, ,  of ,  in  the  coimty  of 


1 


Province  of ,    >     and  province  of  ,  ,  make  oath 

Coimty  of .      J      and  say : 

That  I  am  the  inventor  of  the  invention  described  in  the 
foregoing  specification,  and  that  the  allegations  contained  there- 
in are  respectively  true  and  correct. 

Sworn,  etc. 


SURRENDER  OF  PATENT, 

TO  ACCOMPANY  APPLICATION  FOR  RE-ISSUE. 

To  ALL  to  whom  these  presents  shall  come, ,  of  the 

of  ,  in  the  province  of  ,  [occupation],  within  named, 

sends  greeting; 
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Whereas  the  within  written  patent,  for  [an  improvement 
in ],  is  deemed  defective  or  inoperative  by  reason  of  insuf- 
ficient description  or  specification,  and  the  error  arose  from 
inadvertence,  accident  or  mistake,  without  any  fraudulent  or 
deceptive  intention  and  the  Commissioner  of  Patents  accoixl- 
ingly,  in  pursuance  of  the  statute  in  that  behalf,  hath  agreed 
to  accept  the  surrender  of  the  same; 

Now  know  ye,  that  the  said ,  within  named,  doth  by 

these  presents  surrender  and  yield  up  the  within  written  patent, 

granted  to  him  for  [improvements  in  ],  and  bearing  date 

the day  of 19 — . 

In  witness  whereof  the  said hath  set  his  hand  and 

affixed  his  seal  this day  of 19 — . 

Signed,  sealed  and  delivered  at  the of in  the 

county  of in  the  province  of , 

in  the  presence  of ,   )  [Signature  of  apjdicarU  for 

J    re-issve]. 


DISCLAIMER 

BY  PATENTEE,  .OF  PART  OF  CLAIM   (n). 

I, ,  of in  the  province  of ,  having  on  the 


day  of 19 —  obtained  a  patent  of  Canada  for  new  and  useful 

improvements  in  [wagon  brakes,  or  as  the  case  may  be]  and  through 
mistake,  accident  or  inadvertence,  without  any  wilful  intent 
to  defraud  or  mislead  the  public,  I  have  made  the  claim  in  my 
specification  too  broad  [or,  as  being  the  inventor  of  a  material 
or  substantial  part  of  the  invention  patented,  of  which  I  was  not 
the  inventor,  and  to  which  I  had  no  legal  right]. 

I,  therefore,  hereby  disclaim  the  part  of  the  claim  in  the 
specification,  which  is  in  the  following  words:  [Qiu)te  the  exact 
words  disclaimed.] 

Dated  at ,  this day  of 19 — . 

Signed  in  duplicate 
in  the  presence  of , 

(n)  The  disclaimer  must  be  made  in  duplicate. 
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POWER  OF  ATTORNEY. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  undersigned,  A.B.,  of  the of in  the  county 

of in  the  province  of ,  [occupation],  hereby  appoints 

CD.  of  the of in  the  province  of ,  his  attorney, 

with  full  power  of  substitution  and  revocation,  to  prosecute  an 
application  for  new  and  useful  improvements  in  [sewing  machines, 
or  as  the  case  may  he],  to  make  alterations  and  amendments 
therein,  to  sign  the  drawings,  to  receive  the  patent  and  to  transact 
all  business  in  the  Patent  Office  connected  therewith. 

Signed  at ,  this day  of 19 — . 

In  the  presence  of  1  A.B. 


orj 


REVOCATION  OF  POWER  OF  ATTORNEY. 

To  the  Commissioner  of  Patents,  Ottawa. 

The  undeksigned,  A.B.,  of  the of in  the  county 

of in  the  province  of ,  [occupation],  having  on  or  about 

the day  of 19 — ,  appointed  CD.,  of  the of 

in  the  province  of ,  his  attorney  to  prosecute  an  applica- 
tion for  a  patent  for  new  and  useful  improvements  in  [sewing 
machines,  or  as  the  case  may  he]  hereby  revokes  the  power  of 
attorney  then  given. 

Signed  at ,  this day  of 19 — . 

In  the  presence  of  )  A.B. 


ASSIGNMENT  OF  INVENTION. 

assignment  of  interest  before  issue  op  patent    (o). 

In  consideration  of  dollars  to  me  paid  by  

of  the of ,  I  do  hereby  sell  and  assign  to  the  said , 

his  legal  representatives  or  assigns,  all  [or,  an  undivided  (half) 
of  all]  my  right,  title  and  interest  in  and  to  my  invention  for 
[new  and  useful  improvements  in  ,]  as  fully  set  forth  and 

(o)  See  Rule  19  and  notes  (a)  and  (&)  on  page  646. 

42 
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described  in  the  specification  which  I  have  signed  preparatory 
to  obtaining  a  patent. 

And  I  do  hereby  authorize  and  request  the  Commissioner  of 

Patents  to  issue  the  said  patent  to [or,  jointly  to  myself 

and  the  said ,]  in  accordance  with  this  assignment. 

Witness  my  hand  [and  seal  (p)]  at ,  this day  of 

19—. 

[Signed,  sealed,  etc.] 


ASSIGNMENT  OF  INVENTION. 

INCLUDING   FUTURE    IMPROVEMENTS,    BEFORE   ISSUE   OF   PATENT. 

Whereas  I, ,  of ,  in  the  county  of and  prov- 
ince of  ,  am  about  to  make  appUcation  for  a  patent  of 

Canada  for  an  improvement  in ,  which  is  described  in  the 

specification  signed  by  me  on  the  day  of  19—,  of 

which  invention  I  am  the  sole  owner. 

Now,  in  consideration  of  one  dollar  to  be  paid  by of 

,  I  hereby  sell  and  assign  to  the  said [here  insert  the 

interest  assigned]  all  my  right,  title  and  interest  in  and  to  such 
patent  therefor  when  granted,  and  any  and  all  improvements 
now  made  or  which  hereafter  may  be  made  by  me  in  or  on  the 
said  machine,  [or  any  machine  of  the  same  class  or  for  the  same 
purpose.] 

And  I  hereby  request  the  Commissioner  of  Patents  to  issue 

the  said  patent,  when  granted,  to  the  said ,  as  the  assignee 

of  my  whole  right,  title  and  interest  therein,  for  the  sole  use 

and  behoof  of  the  said ,  his  executors,  administrators  and 

assigns  [or,  jointly  to  myself  and  the  said ]. 

And  in  consideration  of  the  said  pajnnent  I  hereby  agree 

with  the  said  ,  his  executors,  administrators  and  assigns, 

that  at  all  reasonable  times  hereafter,  on  their  request  but  at 
their  cost,  I  will  execute  and  deUver  such  petitions,  specifications 
and  documents  as  in  their  judgment  may  be  desirable  or  neces- 
sary to  obtain  for  them  such  divisions  of  the  said  appUcation 
or  re-issues  of  the  said  patent  as  they  may  require,  and  all  benefits 

ip)  The  parties  may  desire  that  the  assignment  be  under  seal,  but  it  u 
not  required  by  the  Patent  Office. 
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of  such  divisions  and  re-issues  shall  belong  to  them.  This 
agreement  and  assignment  shall  be  binding  also  on  my  executors 
and  administrators. 

Witness  my  hand  [and  seal  (5)]  this day  of 19 — . 

[Signed,  sealed,  etc.] 


ASSIGNMENT  OF  PATENT. 

ASSIGNMENT   (r)   OF  INTEREST  AFTER  ISSUE. 

In  consideration  of dollars  to  me  paid  by of 

I  do  hereby  sell  and  assign  to  the  said  ,  his  legal  repre- 
sentatives and  assigns,  all  [or,  an  undivided  (here  state  portion 
of  interest  assigned)  of]  my  right,  title  and  interest  in  and  to 

the  patent  of  Canada,  No. («)  for  an  improvement  in  [set 

ovi  description  so  as  to  clearly  describe  invention],  granted  to 

me  on  the day  of 19 — ,  the  same  to  be  held  by  and 

enjoyed  by  the  said to  the  fuU  end  of  the  term  for  which 

said  patent  is  granted  as  fully  and  entirely  as  the  same  could 
have  been  held  and  enjoyed  by  me  if  this  assignment  and  sale 
had  not  been  made. 

Witness  my  hand,  etc. 


ASSIGNMENT  OF  PATENT. 

ASSIGNMENT    (a)   OF  INTEREST  AFTER  ISSUE,  WITH  COVENANT  AS 

TO   RE-ISSUE  AND   EXTENSION. 

In  consideration  of dollars  to  me  paid  by of 


I  hereby  sell  and  assign  to  the  said [here  insert  the  interest 

assigned]  all  my  right,  title  and  interest  in  and  to  the  patent  of 

Canada,  No. («)  for  an  improvement  in  [set  ovi  description 

so  as  to  clearly  describe  invention]  granted  to  me  on  the day  of 

19—. 

The  same  to  be  held  and  enjoyed  by  the  said to  the 

full  end  of  the  term  for  which  the  said  patent  is  granted  [including 

(q)  The  parties  may  desire  that  the  assignment  be  under  seal,  but  it 
18  not  required  by  the  Patent  Office. 

(r)  See  Rule  19  and  notes  (a)  and  (6)  on  page  646. 

•   {s)  The  number  and  date  of  the  patent  must  be  given. 
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any  extension]  as  fully  and  entirely  as  the  same  could  have 
been  held  and  enjoyed  by  me  •if  this  assignment  and  sale  had 
not  been  made. 

And  I  hereby  covenant  with  the  said ,  his  executors. 

administrators  and  assigns,  that  I  will,  whenever  the  legal 
counsel  of  the  said  assignee,  his  executors,  administrators  and 
assigns,  shall  advise  that  a  re-issue  or  extension  of  the  said 
patent  is  lawful  and  desirable,  sign  all  papers,  take  all  ri^tful 
oaths,  and  do  all  acts  necessary  or  convenient  to  the  procure- 
ment of  such  re-issue  or  extension,  without  charge  to  the  said 
assignee,  but  at  his  expense. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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« 

assignment  of  patentee's  interest,  with  covenants  as  to 

title  and  further  assurance. 

(Another  form  ft).) 

This  indenture  made  the day  of 19 — ,  between 

,  of  the of in  the  county  of , ,  hereinafter 

called  the  assignor,  of  the  one  part,  and  The Compwuiy,  of 

the of ,  hereinafter  called  the  company,  of  the  other 

part. 

Whereas  one  A.B.  of  and  the  assignor  did  obtain 

in  their  joint  names  on  the day  of 19 — ,  a  patent  of 

Canada,  No.  (w)  for  [set  out  description  so  as  to  deariy 

describe  invention]. 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

dollars  paid  by  the  company  to  the  assignor,  the  receipt 

whereof  is  hereby  acknowledged,  the  assignor  doth  hereby  sell, 
assign,  transfer  and  set  over  to  the  company  all  the  right,  title 
and  interest  of  the  assignor  in  the  said  invention  as  secured  to 
him  by  the  said  patent  to,  for  and  in  the  territory  of  Canada. 

To  have  and  to  hold  the  same  to  the  company,  its  success- 
ors and  assigns,  and  to  its  and  their  behoof,  to  the  end  of  the 

(0  This  form  may  be  used  when  covenants  are  specially  desired.    As 
a  rule  the  form  on  page  659  is  accepted,  and  is  usually  sufficient. 

(u)  The  number  and  date  of  the  patent  must  be  given. 
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term  for  which  the  said  patent  is  granted,  and  for  the  term  of  any 
extensions  thereof  hereafter  to  be  granted,  in  the  same  manner 
and  as  fully  as  the  assignor  now  holds  the  same. 

And  the  assignor  covenants  with  the  company  that  he,  the 
assignor,  hath  not  done  or  suffered  any  act,  matter  or  thing  where- 
by his  right,  title  or  interest  in  the  said  invention  as  secured  to 
him  by  the  said  patent  have  been,  or  can,  or  may  hereafter  be, 
impeached  or  encumbered  in  any  way  whatsoever,  and  that  he,  the 
assignor,  hath  full  power  and  authority  to  sell,  assign,  transfer 
and  set  over  the  same  as  it  is  hereby  sold,  assigned,  transferred 
and  set  over. 

And  that  he,  the  assignor,  wiU  do  and  execute  every  such 
further  act,  matter  or  thing  for  the  better  and  more  perfect 
assigning  and  assuring  of  the  said  patent,  and  the  right,  title  and 
interest  of  the  assignor  in  the  said  invention  as  thereby  secured 
to  him,  as  the  company  or  its  counsel  in  the  law  shall  reasonably 
advise  or  require. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ASSIGNMENT  OF  PATENT  (v). 

territorial. 

Whereas of ,  in  the  county  of ,  and  province 

of ,  did  obtain  the  patent  of  Canada  No. (w)  for  certain 

improvements  in ,  which  patent  bears  date  the day  of 

19—. 

And  whereas  I  am  now  sole  owner  of  the  said  patent  and 
of  all  rights  thereunder  in  the  following  territory,  namely . 

Now  therefore,  in  consideration  of  dollars  to  me 

paid  by of  -^ — ,  I  do  hereby  sell  and  assign  to  the  said 

,  [here  insert  the  interest  conveyed]  all  my  right,  title  and 

interest  in  and  to  the  said  patent  for,  to  and  m[describe territory], 
and  for,  to  and  in  no  other  place. 

The  same  to  be  held  and  enjoyed  by  the  said  ,  his 

executors,  administrators  and  assigns,  within  and  throughout  the 

(v)   See  Rule  19,  and  notes  (a)  and  (6)  on  page  646. 

(w)  The  number  and  date  of  the  patent  must  be  given. 
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above  specified  territory,  but  not  elsewhere,  to  the  full  end  of 
the  term  for  which  the  said  patent  is  granted  [including  any 
extension]  as  fully  and  entirely  as  the  same  could  have  been 
held  and  enjoyed  by  me  if  this  assignment  and  sale  had  not 
been  made. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LICENSE, 

WITH  ROYALTY. 

This  agreement  made  the day  of 19 — ,  between 

of ,  of  the  first  part,  and of ,  of  the  second 


part. 

Whereas  the  patent  of  Canada,  No. ,  dated  the 

day  of 19 — ,  for  an  improvement  in ,  was  granted  to 

the  party  of  the  first  part,  and  the  party  of  the  second  part  is 
desirous  of  manufacturing  ,  containing  the  said  improve- 
ment. 

Now  this  agreement  WITNESSETH  that  the  parties  hereto 
agree  as  follows : 

1.  The  party  of  the  first  part  hereby  licenses  and  empowers 

the  party  of  the  second  part  to  manufactiu^ ,  containing 

the  said  improvement,  subject  to  the  conditions  hereinafter 

named,  at  his  establishment  in ,  and  to  sell  the  machines 

so  manufactured  within  [Canada]. 

2.  The  party  of  the  second  part  agrees  to  make  full  and 
true  returns  to  the  party  of  the  first  part  under  oath  or  statu- 
tory declaration,  upon  the day  of in  each  year,  of  all 

manufactured  by  him,  containing  the  said  improvement. 

3.  The  party  of  the  second  part  agrees  to  pay  the  party  of 
the  first  part ,  as  a  Ucense  fee  upon  every manufac- 
tured by  the  party  of  the  second  part,  containing  the  said  im- 
provement ;  provided  that,  if  the  said  fee  be  paid  upon  the  days 

provided  herein  for  returns,  or  within days  thereafter,  a 

discount  of per  cent  shall  be  made  from  the  said  fee  for 

prompt  payment. 
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4.  Upon  the  failure  of  the  party  of  the  second  part  to  make 
returns,  or  to  make  pajnnent  of  license  fees,  as  herein  provided, 

for days  after  the  days  named  herein,  the  party  of  the  first 

part  may  terminate  this  license  by  serving  a  written  notice  upon 
the  party  of  the  second  part;  but  the  party  of  the  second  part 
shall  not  thereby  be  discharged  from  any  liability  to  the  party 
of  the  first  part  or  from  his  obligation  to  pay  the  license  fee  due 
previously  to  the  service  of  the  said  notice. 

In  wttness,  etc. 

Signed,  sealed,  etc. 


LICENSE, 

SHOP-RIGHT. 

In  consideration  of dollars,  to  me  paid  by  CD.,  of 

the  receipt  whereof  is  hereby  acknowledged,  I  hereby 


license  and  empower  the  said  CD.  to  mianufacture  in  the 
of ,  in  the  county  of ,  and  province  of ,  the  im- 
provement in  — —  for  which  the  patent  of  Canada,  No. , 

dated  the day  of 19 — ,  was  granted,  and  to  sell  the 

[machines]  so  manufactured  throughout  the  said to  the  fuU 

end  of  the  term  for  which  the  said  patent  is  granted. 

And  I  hereby  covenant  with  the  said  CD.  that  I  have  full 
right  to  grant  this  license  under  the  said  patent,  in  the  manner 
and  form  above  written. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LICENSE, 

PERSONAL. 

This  agreement  and  license  made  this day  of 

19 — ,  between  A.B.  of ,  hereinafter  called  the  licensor,  of 

the  first  part,  and  CD.,  of ,  hereinafter  called  the  licensee, 

of  the  second  part. 

WITNESSETH  that  whcreas  the  patent  of  Canada,  No. , 

dated  the day  of 19 — ,  was  granted  to ,  for  the 

invention  described  as . 
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Now  THEREFORE,  in  Consideration  of  the  covenants  of  the 

licensee  herein  contained,  and  of  the  sum  of dollars,  the 

receipt  whereof   is  hereby  acknowledged,   the   licensor  here- 
by sells,  assigns  and  conveys  unto  the  licensee  the  exclusive  right 

to  make,  use  and  vend  the  said  invention  for  the  term  of 

years  from  the  date  hereof,  in  the  following  described  territory, 
namely : . 

And  the  licensee  hereby  covenants  and  agrees  with  the 
licensor  that  he  will  immediately  commence  the  manufacture  of 
the  said  invention  in  accordance  with  the  said  patent,  and  that 
he  will  use  all  his  business  tact  and  skill  and  all  other  means 
necessary  to  introduce  and  sell  the  same,  and  to  make  the  sale 
thereof  as  large  as  in  any  way  possible  in  the  territory  afore- 
said during  the  continuance  of  the  license  aforesaid  and  no 
longer,  and  to  sell  the  said  device  nowhere  but  in  the  territory 
specified,  except  on  the  written  consent  of  the  licensor.  And 
the  licensee  agrees  to  accept  in  the  aforesaid  license  such  rights 
as  are  covered  by  the  pyatent  named,  and  to  maintain  them  at 
his  own  cost  and  expense  in  actions  at  law,  whenever  in  his  judg- 
ment it  shall  be  necessary  so  to  do,  and  to  avail  himself  of  such 
advice,  coimsel  and  assistance  as  the  licensor  may  elect  to  give 
in  such  actions ;  and  that  in  the  case  of  the  failure  of  the  licensee 
to  perform  the  covenants  and  agreements  hereby  entered  into, 
the  licensor  may  annul  and  revoke  this  license  and  terminate 
this  agreement. 

In  witness,  etc. 

Signed,  sealed,  etc. 


LICENSE, 

WITH  QUARTERLY  PAYMENTS. 

This  agreement  and  license  made  this day  of 

19 — ,  between of ,  of  the  first  part,  and of , 

of  the  second  part. 

Whereas  the  patent  of  Canada,  No. ,  dated  the 

day  of 19 — ,  was  granted  to for  the  invention  described 

as . 

And  whereas  the  party  of  the  second  part,  acknowledging 
the  novelty  and  utility  of  the  said  invention  and  the  validity 
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of  the  said  patent,  is  desirous  of  acquiring  the  right  to  , 

under  and  according  to  the  said  patent. 

Now  THESE  PRESENTS  WITNESS  that  the  party  of  the  first 

j)art,  in  consideration  of dollars  to  him  paid  by  the  party 

of  the  second  part,  the  receipt  whereof  is  hereby  acknowledged, 
and  of  the  faithful  performance  of  the  covenants  and  agree- 
ments of  the  party  of  the  second  part  herein  contained,  the 
party  of  the  first  part  hereby  sells  and  grants  imto  the  said 

the  right,  license  and  privilege  to ,  with  any  and  all 

modifications  of  which  the  said  invention  is  susceptible,  to  the 
full  extent  of  the  grant  contained  in  the  said  patent,  and  to  use, 
sell  and  deliver  the for  use  in  any  and  all  places. 

And  the  party  of  the  second  part  covenants  and  agrees  that 
he  will  employ  good  materials  and  workmanship,  and  will  con- 
duct the  business  honoiirably  and  skilfully,  so  as  to  endeavour 
to  make  and  maintain  a  good  reputation  for  the  invention,  and 

will  keep  exact  and  full  accounts  of ,  and  will  allow  the 

party  of  the  first  part,  or  his  agents,  to  examine  his  books  at  all 
reasonable  times.  And  that  he  will  make  a  full  return  imder 
oath  or  statutory  declaration  to  the  party  of  the  first  part,  or 
his  legal  representatives,  on  the  [first  days  of  January,  April, 

July  and  October]  in  each  year,  showing  the  delivered 

during  the  three  months  prior  to  the  first  day  of  the  month  pre- 
ceding, and  that  he  will  then  pay  the  license  fee  thereon,  as  set 
forth  below,  by  forwarding  it  to  the  place  of  business  of  the 

party  of  the  first  part,  or  his  legal  representative,  in ,  [or,  to 

the bank  at ]  or  such  other  place  as  shall  hereafter  be 

mutually  agreed  upon. 

The  following  is  the  license  fee  to  be  paid  by  the  party  of 
the  second  part  on  all under  and  according  to  this  inven- 
tion, namely: . 

In  case  of  the  refusal  or  neglect  of  the  party  of  the  second 
part  to  fulfil  the  conditions  of  this  agreement  for  [thirty]  days 
after  having  been  requested  in  writing  so  to  do,  then,  on  the 
serving  of  a  notice  in  writing  on  the  party  of  the  second  part, 
or  by  leaving  it  at  his  place  of  business,  the  party  of  the  first 
part  may,  in  [thirty]  days  from  and  after  such  service  of  notice, 
declare  this  license  to  be  void,  and  such  license  and  agreement 
shall  thereupon  be  void,  but  otherwise  shall  remain  in  full  force 
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and  effect  to  the  end  of  the  term  for  which  the  said  patent  is 
granted,  and  under  all  re-issues,  divisions  and  extensions  thereof. 

And  it  is  understood  and  agreed  that  in  case  of  the  termina- 
tion of  this  Ucense  by  reason  of  notice  served  as  above,  nothing 
herein  contained  shall  release  the  party  of  the  second  part  from 
the  obligation  to  paly  the  royalty  then  already  accrued  at  the 
date  of  such  termination,  nor  relieve  the  party  of  the  second 
part  in  any  way  from  the  position  of  an  infringer,  if  he  continues 
thereafter  to  use  the  invention  without  a  new  license,  which  new 
license  it  shall  be  at  the  option  of  the  party  of  the  first  part  to 
grant  or  refuse. 

The  right,  privilege  and  license  hereby  granted  is  not,  nor  is 
any  part  of  it  to  be,  transferable  or  assignable  by  the  party  of 
the  second  part,  and  it  is  not  the  intention  to  give  to  the  party  of 
the  second  part  any  right  or  privilege  except  what  he  shall 
personally  exercise;  and  the  party  of  the  second  part  hereby 
covenants  and  agrees,  as  a  condition  of  the  enjo3rment  of  the 
right  and  privilege  hereby  granted,  to  stamp,  print  or  other- 
wise mark  in  a  conspicuous  manner  on  each  and  every 

manufactured  by  him  under  the  said  patent,  the  word  and  figures 
following,  namely:  "Patented,  1906  («)." 

In  witness,  etc. 

Signed,  sealed,  etc. 

(x)  Or  whatever  the  date  may  be. 
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POWER  OF  ATTORNEY. 

{With  special  clauses.) 

Know  all  men  by  these  presents  that  I,  A.B.,  of  the 

of in  the  county  of , ,  do  hereby  constitute  and 

appoint  CD.,  of [or,  CD.,  of ,  and  E.F.,  of ,  or 

either  of  them],  my  true  and  lawful  attorney  [or,  attorneys] 
for  me,  and  in  my  name,  place  and  stead,  and  for  my  sole  use 
and  benefit  [here  add  such  of  the  clauses  following  as  may  he 
reqiiiredl. 

Execute  a  particular  instrument. 

To  sign,  seal  and  deliver  in  my  name,  and  as  my  act  and 

deed,  a  certain  instrument  bearing  date  on  or  about  the 

day  of 19 — ,  intended  to  [convey  to of all  that 

certain  parcel  of  land  situate,  etc.,  for    the  consideration  of 

dollars,  and  to  receive  the  purchase  money  thereof  for  me 

and  on  my  behalf). 

Sell  real  property. 

To  sell  all  that  certain  parcel  of  land  situate,  etc.,  [//  it  is 
2 .  ^  intended  to  give  power  to  sell  all  property  now  in  possession,  say: 
To  sell  all  my  real  estate  wherever  situated,  or  if  it  is  intended  to 
include  property  acquired  subsequently  to  the  giving  of  the  power, 
say:  To  sell  all  real  estate  now  owned  or  hereafter  acquired 
by  me,  or  any  real  estate  in  which  I  now  have  or  may  hereafter 
acquire  an  interest,  wherever  situated,]  at  such  times  and  either 
by  public  auction  or  private  sale,  and  upon  such  terms  and 
conditions  as  my  said  attorney  shall  think  fit,  with  liberty  to 
buy  in  at  any  such  sale  as  aforesaid,  to  rescind  or  vary  any 
contracts  for  saleT'and  to  re-sell  without  being  answerable  for 
any  loss  arising  thereby,  and  also  to  execute  to  the  purchasers  V 
of  the  said  lands  such  deeds  of  grant,  conveyances  or  assurances 
for  the  purposes  aforesaid  as  may  be  required,  and  also  to  give 
effectual  receipts  and  discharges  for  the  purchase  moneys  of  the 

667 


668  POWERS  OF  ATTORNEY. 

said  lands,  and  such  receipts  shall  exempt  the  persons  pajong 
such  moneys  from  all  responsibility  of  seeing  to  the  application 
thereof.  \ 

Mortgage  a  particular  lot 

To  sign,  seal  and  deliver  a  mortgage  of  all  that  certain 
u  parcel  of  land  situate,  etc.,  to  such  person,  persons,  or  corpora- 
tion as  shall  advance  to  me  by  way  of  a  loan  upon  the  security 
of  the  said  mortgage  the  sum  of  i6^^  dollars,  such  mortgage 
to  contain  the  usual  statutor}^  covenants  and  power  of  sale 
[and  such  further  covenants,  clauses  and  conditions  as  the 
mortgagee  may  require  and  my  said  attorney  may  deem  expedi- 
ent, or^As^jimert  suck  apeewi  ^ovonants  ae  arc  dooirwl],  and  upon 
such  terms  and  conditions  as  may  be  deemed  proper  by  my  said 
attorney. 

Mortgage  real  and  personal  property. 

To  mortgage  and  borrow  money  upon  the  security  of  my 
i>        property,  real  and  personal  [now  owned  or  hereafter  acquired] 

and  wherever  situated  [except  my  property  at ],  from  time 

to  time,  and  in  such  sums  and  upon  such  terms  and  conditions 
as  to  my  said  attorney  may  seem  expedient,  and  for  such  pur- 
poses to  sign,  seal  and  deliver  all  mortgages  or  other  instru- 
ments which  may  be  required,  which  mortgagees  shall  contain 
the  usual  statutory  covenants  and  power  of  sale  [and  such  further 
covenants,  clauses  and  conditions  as  the  mortgagee  may  require 
and  my  said  attorney  may  deem  expedient,  or  else  insert  sitch 
special  covenants  as  are  desired],  and  to  give  such  bonds  or  pro- 
missory notes  collateral  to  the  said  mortgages  as  may  be  necessary 
or  proper  in  connection  therewith  and  collateral  thereto,  and 
to  repay  the  said  mortgage  moneys  at  such  times  as  to  my  said 
attorney  may  seem  expedient.- 

SeU  personal  property. 

\j  To  sell  and  absolutely  dispose  of,  at  such  time  or  times  and 

upon  such  terms  and  conditions  and  for  such  price  or  prices  and 
by  public  auction  or  private  contract,  as  to  my  said  attorney 
shall  seem  reasonable  or  expedient,  all  [mortgages  and  other 
securities  for  money,  stocks,  shares,  bonds,  goods,  chattels]  and 
other  personal  property  whatsoever  [now  owned  or  hereafter 
acquired  by  me]  and  to  assign,  transfer  and  make  over  the  same 
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respectively  to  the  purchaser  or  purchasers  thereof,  with  power 
to  give  credit  for  the  whole  or  any  part  of  the  purchase  money 
thereof,  and  to  permit  the  same  to  remain  unpaid  for  whatever 
time  and  upon  whatever  security,  real  or  personal,  my  said 
attorney  shall  think  proper. 

Manage  property, 

I  To  take  possession  of,  manage,  cultivate,  improve  and  let  all 
my  lands,  tenements  and  hereditaments  whatsoever  and  whereso- 
ever situated,  \(yr^  my  property  at ,]  and  to  appoint  agents  or 

servants  to  assist  him  in  managing  the  said  property,  and  to  dis- 
place or  remove  such  agents  or  servants  and  appoint  others  in  his 
discretion,  and  to  receive  the  rents  of  any  or  all  of  my  lands, 
houses  and  other  buildings,  or  any  part  thereof;  to  erect,  pull 
down  and  repair  buildings  on  any  part  of  my  property  and  insure 
any  such  buildings  against  loss  or  damage  by  fire ;  to  make  arrange- 
ments with  tenants;  to  accept  surrenders  of  leases;  and  gener- 
ally to  deal  with  my  property  as  effectually  as  I  myself  could 
do;  and  also  to  take  all  lawful  proceedings,  by  way  of  action 
or  otherwise,  for  recovery  of  rent  in  arrear,  or  for  eviction  of 
tenants;  to  commence,  carry  on  and  defend  all  actions,  suits 
and  other  proceedings  touching  my  property  or  any  part  thereof, 
or  touching  anything  in  which  I  or  my  real  or  personal  estate 
may  be  in  any  wise  concerned;  to  pay  any  premiums  upon 
policies  of  insurance,  expenses  of  repairs  or  improvements  and 
other  outgoings  in  respect  of  any  part  of  my  real  or  personal 
property  as  my  said  attorney  shall  think  fit;  and  to  receive  the 
dividends,  interest  and  income  arising  from  my  property;  and 
for  the  purposes  aforesaid,  or  any  of  them,  to  sign  my  name  to 
and  execute  on  my  behalf  all  cheques,  contracts,  transfers, 
assignments  and  instruments  whatsoever. 

Make  leases  and  collect  rents, 

^  To  sign,  seal  and  deliver  all  such  leases  and  agreements  for         t 

leases  as  shall  be  requisite,  or  which  my  said  attorney  shall 
deem  necessary  or  proper  in  the  care  and  management  of  my       ^ 

property  situate  at ,  and  to  receive  and  collect  all  rents  that 

may  be  payable  to  me  or  my  said  property  and  in  my  name  to 
give  effectual  receipts  therefor.    [See  also  next  paragraph,] 
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Collect  rents  and  eject  tenants. 

To  demand,  sue  for  and  recover  all  rents  and  profits  now  due 
or  which  shall  hereafter  become  due  in  respect  of  the  said  pro- 
perty and  to  take  and  use  all  lawful  means  for  recovering  the  said 
rents  and  profits  and  for.  ejectmg  from  the  said  property  aD 
tenants  and  occupants  thereof  who  are  in  default,  and  for 
determining  the  tenancy  or  occupancy  thereof,  and  for  obtaining, 
recovering  and  retaining  possession  of  all  or  any  of  the  property 
held  or  occupied  by  such  persons  so  making  default. 

Invest  moneys  (a)  and  recover  sums  dve. 

To  invest  such  smns  of  money  as  I  have  heretofore  entrusted, 
or  shall  hereafter  in  writing  entrust,  to  him  for  such  purpose, 
such  investments  to  be  made  in  some  or  all  of  the  following 
securities,  namely :  stock,  debentures  or  securities  of  the  Govern- 
ment of  the  Dominion  of  Canada,  or  any  province  thereof,  or  id 
debentures  or  securities  the  pajmient  of  which  is  guaranteed  by 
the  Government  of  th'e  Dominion  of  Canada  or  any  province 
thereof,  or  in  the  debentures  of  any  mimicipality  in  this  province, 
or  in  securities  which  are  a  first  charge  on  land  held  in  fee  simple; 
or  in  terminable  debentures  or  debenture  stock  of  any  building 
society  or  company  having  a  capitalized,  fixed,  paid-up  and 
permanent  stock  not  liable  to  be  withdrawn  therefrom  amount- 
ing to  at  least  $200,000,  and  having  a  reserve  fimd  amount- 
ing to  not  less  than  fifteen  per  cent  of  its  paid-up  capital,  and 
its  stock  having  a  market  value  of  not  less  than  seven  per  cent 
premium,  or  in  terminable  debentures  or  debenture  stock  of  any 
incorporated  society  or  company  (6)  authorized  to  lend  money 

(a)  For  Ontario  law,  see  page  671,  line  6;  in  Nova  Scotia  a  trustee  may, 
unless  expressly  forbidden  bv  the  instrument  (if  any)  creating  the  trust, 
invest  any  trust  fimds  in  his  hands,  whether  at  the  time  in  a  state  of  invest- 
ment or  not,  in  manner  following,  that  is  to  say:  (a)  In  the  Dominion  savings' 
bank,  (b)  In  the  debentures  or  bonds  of  the  Dominion,  province,  or  of  any 
city,  town,  or  municipality  of  the  province,  (c)  In  mortgages  of  veil  property 
or  in  the  stock  of  any  bank  to  which  any  of  the  provisions  of  the  Banking  Act 
of  the  Dominion  of  Canada  apply,  or  in  deposit  receipts  of  any  of  such  banks, 
(d)  In  such  other  securities  as  are  authorized  by  a  general  order  of  the  Supreme 
Court;  or  (e)  In  such  other  securities  as  the  court  or  a  judge  upon  application 
in  any  particular  case  selects  as  fit  and  proper  (R.S.N.S.,  c.  151,  s.  3;  N.S., 
1901,  c.  48). 

(6)  No  investment  shall  be  made,  imder  the  authority  of  "The  Trustee 
Investment  Act''  of  Ontario,  in  the  debentures  of  such  society  or  company 
unless  the  latter  has  obtained  an  order  of  the  Lieutenant  Governor  in  Council 
approving  of  investments  in  the  debentures  thereof  (R.S.O.,  c.  130,  s.  6). 
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upon  mortgages  on  real  estate,  such  society  or  company  having  a 
capitalized,  fixed,  paid-up  and  permanent  stock  not  liable  to  be 
withdrawn  therefrom  amountmg  to  at  least  $400,000,  and  having 
a  reserve  fimd  amounting  to  not  less  than  twenty-five  per  cent  of 
its  paid-up  capital,  and  its  stock  having  a  market  value  of  not  less 
than  seven  per  cent  premium :  [In  Ontario,  svbsiitute  for  the  pre- 
ceding part  of  this  paragraph,  To  invest  such  simis  of  money  as  I 
have  heretofore  entrusted  or  shall  hereafter  in  writing  entrust  to 
him  for  such  purpose,  such  investments  to  be  made  in  some  or  all 
of  the  securities  allowed  by  "The  Trustee  Investment  Act,"  being 
R.S.O.,  c.  130],  or  in  such  other  securities  as  are  allowed  by  any 
statute  of  this  province  to  trustees  and  executors  having  trust 
money  in  their  hands  to  invest  in,  provided  such  investment 
shall  in  other  respects  be  reasonable  and  proper.  To  receive  all 
moneys  which  may  from  time  to  time  become  due  to  me  on  any 
mortgage  security  or  other  investment  for  me  in  the  [province 

of ],  and  from  time  to  time  to  alter,  vary,  sell  and  transfer 

my  said  mortgage  securities  or  other  inveikments,  and  again  to 
lay  out  and  invest  them  in  such  other  securities  of  the  same  or 
like  nature  as  my  said  attorney  may  think  most  for  my  benefit, 
^  and  upon  receipt  of  any  money  so  invested,  or  to  be  invested,  or 
any  part  thereof,  or  the  interest  thereon,  such  good  and  sufficient 
receipts,  releases  and  discharges  to  make  and  give  for  the  same 
as  the  nature  of  the  case  shall  require,  and  on  default  by  any 
persons  liable  to  pay  any  sum  of  money  due  t(Mi3m  as  aforesaid 
to  use  such  customary  and  legal  ways  and  means  for  securing 
payment  thereof  as  my  said  attomev  may  think  proper,  and,  for 
such  piupose,  for  me  and  in  my  name  to  sign,  seal  and  deliver 
any  deed  or  conveyance  imder  power  of  sale  in  any  mortgage, 
assignment  of  mortgage,  certificate  of  discharge  of  mortgage  or 
other  instrument  m  writing  whatsoever  which  shall  appear  to 
my  said  attonieviof  m^'^lDenefit,  or  requisite  to  be  done  concern- 
ing the  said  securities  and  property  hereinbefore  mentioned, 
and  in  my  name  to  indorse  any  cheques  pajcahleLto  me  in  relation 
to  any  of  the  moneys  aforesaid. 

Recover  debts  generally. 

To  demand,  draw  for,  sue  for,  recover  and  receive  from  all 
persons  whomsoever  all  debts,  sums  of  money,  securities  for 
money,  legacies,  goods,  chattels,  effects  and  things  whatsoever 
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which  now  are,  or  shall  hereafter  be  due,  owing,  payable  or  belong- 
ing to  me,  whether  in  respect  of  any  real  estate  now  owned  or 
hereafter  acquired  by  me,  or  for  the  interest  or  dividends  to 
accrue  or  become  payable  to  me  for  or  in  respect  of  any  shares, 
stock  or  interest  which  I  now  or  hereafter  may  hold  in  any  joint 
stock  or  incorporated  company,  or  for  any  moneys  or  securities 
for  money  which  are  now  or  hereafter  may  be  due,  or  owing,  or 
belonging  to  me  upon  any  bond,  note,  bill  of  exchange,  balance 
of  accoimt,  contract,  judgment,  order  or  execution,  or  upon  any 
other  account  or  otherwise  howsoever  and  in  my  name  to  give 
effectual  receipts  and  discharges  therefor. 

Recover  a  particular  debt. 

To  demand,  sue  for,  recover  and  receive  from of 

the  sum  of '  dollars  owing  from  him  to  me  for ,  and 

all  interest  due  in  respect  thereof,  and  to  give  proper  receipts 
and  discharges  therefor. 

Pay  or  compromise  debts. 

To  enter  into  any  agreement,  compromise  or  arrangement 
with  any  or  every  person  to  whom  I  am  now  or  shall  hereafter  be 
indebted  touching  the  pajmient  or  satisfaction  of  his  demand,  or 
any  part  thereof,  and  generally  to  do  all  lawful  acts  requisite  for 
effecting  the  premises. 

Compound  debts. 

To  compound,  compromise  and  accept  part  in  satisfaction 
for  the  pajmient  of  the  whole  of  any  debt  or  sum  of  money 
payable  to  me,  or  to  grant  an  extension  of  time  for  the  pay- 
ment thereof,  either  with  or  without  taking  security,  or  other- 
wise to  act  in  respect  thereof  as  to  my  said  attorney  shall  appear 
most  expedient. 

Give  receipts  and  discharges. 

Upon  the  recovery  or  receipt  of  all  and  every  sum  or  sums 
of  money,  goods,  chattels,  effects  or  things  due,  owing,  payable 
or  belonging  to  me,  to  sign,  seal,  execute  and  deliver  such  good 
and  sufficient  receipts,  releases,  certificates,  reconveyances, 
surrenders,  assignments  or  other  good  and  effectual  discharges 
as  may  be  requisite.  • 
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Maintain  actions. 

In  case  of  neglect,  refusal  or  delay  on  the  part  of  any  person 
to  make  and  render  a  just,  true  and  full  account,  payment, 
delivery  and  satisfaction  in  the  premises,  him,  them,  or  any  of 
them,  hereunto  to  compel,  and  for  that  purpose  to  make  such 
claims  and  demands,  [arrests,  seizures,  levies,  attachments, 
distraints  and  sequestrations]  or  to  commence  and  prosecute  to 
judgment  and  execution  such  actions  as  my  said  attorney  shall 
think  fit;  also  to  appear  before  all  or  any  judges,  magistrates 
or  other  officers  of  any  court,  and  then  and  there  plead,  claim, 
defend  and  reply  in  aU  matters  and  causes  concerning  the  pre- 
mises;  and  also  to  exercise  and  execute  all  powers  of  sale  or  fore- 
closure, and  all  other  powers  and  authorities  vested  in  me  by 
any  mortgage  belonging  to  me  as  mortgagee. 

Settle  accounts. 

To  examine,  state,  settle,  liquidate  and  adjust  all  accoimts 
depending  between  me  and  any  persons  whomsoever. 

Submit  to  arbitration. 

In  case  of  any  difference  or  dispute  with  any  person  con- 
cerning any  of  the  matters  herein  [or  as  may  be  desired]  to  submit 
any  such  differences  and  disputes  to  arbitration  in  such  manner 
as  my  said  attorney  shall  think  fit,  and  sign,  seal  and  execute 
any  instruments  for  the  purpose  of  giving  effect  to  such  sub- 
mission. 

Receive  a  legacy  or  annuity. 

To  demand  and  receive  from  the  executors  of  the  will  of , 

deceased,  or  other  the  person  or  persons  liable  to  pay  the  same, 

all  that  legacy  [or,  annuity]  of dollars  bequeathed  to  me  by 

the  said  will,  and  all  interest  due  thereon,  and  on  payment  of  the 
said  legacy  to  give  an  effectual  receipt  and  discharge  therefor, 
and  also  as  my  act  and  deed  to  sign,  seal  and  deliver  if  required 
a  bond  or  other  security  for  the  repayment  of  the  said  legacy, 
or  of  a  due  proportion  thereof  in  case  the  estate  and  effects  of 

the  said  [tesiaior]  shall  prove  insufficient  to  discharge  the 

debts  and  other  prior  demands  which  may  thereafter  be  made 
thereupon.  [//  the  legacy  is  charged  upon  land,  add:  and  to 
give  a  valid  and  effectual  release  and  discharge  of  the  lands 
charged  with  such  legacy,  of  and  from  the  said  legacy,  and 

43 
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all  interest  thereon,  and  all  claims  in  respect  thereof.]    And 

if  the  estate  of  the  said  is  inadequate  to  pay  the  said 

legacy  in  full,  then  to  accept  such  sum  of  money  in  satisfaction 
of  the  said  legacy  as  to  my  said  attorney  shall  seem  proper;  and 
on  non-payment  of  the  said  legacy,  or  any  part  thereof,  or  any 
interest  due  in  respect  thereof,  to  bring  all  such  actions  and  do 
all  such  other  acts  and  things  for  the  purpose  of  obtaining  pay- 
ment thereof  as  my  said  attorney  shall  think  best. 

Accept  stock. 

y"  To  accept-all  such  issues  or  transfers  as  are  or  may  hereafter 

be  made  imto  me  of  any  interest  or  share  in  the  capital  or  joint 
stock  of  the  [name  of  company,  bank,  etc.,  as  the  case  may  be]. 

Transfer  stock. 

To  sell,  assign  and  transfer  to  ,  shares  in  the 

capital  stock  of  the  [name  of  company,  bank,  etc.,  as  the  case  may  be] 
standing  in  my  name,  or  in  whicll  I  may  have  any  interest. 

Accept  and  transfer  stock  and  receive  dividends. 

sjy  To  accept  all  such  issues  or  transfers  as  are  or  may  hereafter 

be  made  unto  me  of  any  interest  or  share  in  the  capital  or  joint 
stock  of  the  [name  of  company,  bank,  etc.,  as  the  case  may  be] 
and  to  subscribe  to  the  rules  of  the  said  [company,  bank,  etc.], 
to  receive  and  grant  receipts  for  all  dividends  now  due  or  which 
may  hereafter  become  due  and  payable  for  the  time  being  in 
respect  of  all  shares  which  I  now  or  hereafter  may  have  in  the 
stock  of  the  said  [company,  bank,  etc.];  to  sell,  assign  and  transfer 
all  or  any  part  of  my  said  stock;  to  receive  the  consideration 
money,  and  to  give  receipts  therefor. 

Vote  at  meetings  of  a  corporation  (c). 

To  vote  at  all  meetings  [or  as  may  be  desired]  of  the  [name 
of  company,  bank,  etc.,  as  the  case  may  be]  and  otherwise  to  act 
as  my  proxy  or  representative  in  respect  of  any  shares  now  held 
or  which  may  hereafter  be  acquired  by  me  in  the  said  [company, 
bank,  etc.]. 

Bar  dower. 

To  grant  and  release  to  any  purchasers,  mortgagees,  or 
other  grantees,  his,  her  or  their  heirs,  executors,  administrators 

(c)  See  also  p.  6S2. 
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or  assigns,  all  my  dower  and  right  and  title  which,  in  the  event 
of  my  surviving  my  said  husband,  I  might  or  would  have  to 
dower,  in,  to  or  out  of  any  lands,  or  any  part  thereof,  in,  to  or 
out  of  which  my  said  husband  now  has  or  hereafter  may  have 
any  right,  title,  claim  or  interest,  whether  legal  or  equitable,  and 
to  sign,  seal,  execute  and  deliver  all  releases,  deeds  or  other 
instruments  necessary  for  such  purposes. 

Endorse,  sign  cheques  and  overdraw  at  hank. 

To  endorse  any  bills  of  exchange,  orders,  drafts  and  cheques 

for  deposit  with  The Bank;  to  draw  and  sign  all  cheques, 

orders  and  drafts  for  pajmient  of  money  on  the  said  bank, 
and  to  overdraw  the  accoimt  of  the  imdersigned  with  the  said 
bank  if  he  shall  think  fit. 


Deal  with  hank  (d). 
To  negotiate  with,  deposit  with  or  transfer  to  The  ^^^^^  Bank '  i 


(but  for  credit  of  the  accoimt  of  the  undersigned  only)  all  or 
any  bills  of  exchange,  promissory  notes,  cheques,  or  orders  for 
the  pajmient  of  money  and  other  negotiable  paper,  and  for  the 
said  purpose  to  endorse  the  same  or  any  of  them  on  behalf  of 
the  undersigned;  also  to  arrange,  settle,  balance  and  certify 
all  books  and  accoimts  between  the  undersigned  and  the  said 
bank,  and  to  receive  all  paid  cheques  and  vouchers,  and  to  sign 
the  said  bank's  form  of  settlement  of  balances  and  release; 
and  generally,  for  and  in  the  name  of  the  undersigned,  to  transact 
with  the  said  bank  any  business  that  may  be  necessary  in  the 
premises.^  The  said  bank  may  continue  to  deal  with  the  said 
attorney  under  this  power  until  notice  of  the  revocation  hereof 
has  been  given  in  writing  to  the  manager  or  acting  manager 

of  the  branch  of  the  said  bank  at  which  the  account  of  the  under- 

•« 

signed  is  kept,  and  until  such  notice  in  writing  has  been  given 
the  acts  of  the  said  attorney  hereunder  with  the  said  bank  shall 
be  binding  on  the  undersigned. 

For  a  trustee  to  wind  up  a  firm^s  husiness. 

To  enter  into  possession  of  the  premises  of  the  firm  of 

&  Co.  at ,  and  take  possession  of  the  stock  in  trade,  books 

(d)  See  also  special  forms  on  pp.  211  and  212. 
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of  account,  policies  of  insurance,  bills,  notes,  securities,  book 
debts  and  all  other  assets  of  the  said  firm,  and  thence  to  proceed 
and  sell  and  dispose  of  the  stock  in  trade  in  the  ordinary  course 
of  business,  but  at  such  discount  or  reduction  on  the  present 
selling  prices  as  my  said  attorney  shall  think  proper,  and  so  as  to 
convert  the  same,  or  as  much  thereof  as  possible,  into  money 

on  or  before  the day  of next,  and  to  collect  and  caD 

in  the  book  debts  or  sums  of  money,  and  all  securities  for  money, 
owing  to  the  said  firm,  and  the  proceeds  of  the  said  collections 
and  of  the  sales  of  the  stock  in  trade  and  other  assets,  as  afore- 
said, of  the  said  firm,  after  pajdng  the  reasonable  chaiges  and 
expenses  of  the  said  attorney  and  of  such  sale  and  conversion, 
to  divide  ratably  and  proportionately  between  the  creditors 
of  the  said  firm.    Provided  that  my  said  attorney  may,  after 

the  said day  of ,  sell  the  imsold  stock  in  trade  en  bloc, 

and  also  the  book  debts  and  other  assets  of  the  said  business 
either  by  public  auction  or  private  contract,  and  either  for  cash 
or  upon  such  terms  of  credit  as  he  shall  think  proper. 

Power  irrevocable  for  stated  time. 

I  declare  that  the  powers  herein  contained  shall  be  irre- 
vocable for  the  period  of [months]  from  the  date  hereof. 

Not  to  he  revoked  by  death. 

And  that  the  powers  herein  contained  may  be  exercised 
in  the  name  and  on  the  behalf  of  my  heirs  or  devisees,  executors 
or  administrators,  and  shall  not  be  revoked  by  my  death  («). 

Previously  given  powers  not  affected. 

Provided  that  these  presents  or  the  powers  hereby  given 
shall  in  no  wise  extend  or  be  deemed  or  construed  to  extend, 

(e)  By  R.S.O.,  c.  116,  if  a  power  of  attorney  provides  that  it  may  be  exer- 
cised in  the  name  and  on  the  behalf  of  the  heirs  or  devisees,  executots  or  ad- 
ministrators of  the  person  executing  it,  or  provides  by  any  form  of  words  that 
it  shall  not  be  revoked  by  the  death  of  the  person  executmg  it,  such  provisioo 
shall  be  valid  and  effectual  to  all  intents  and  piupoees  accorcung  to  its  tenor 
and  effect.  By  the  same  statute  it  is  enacted  tnat  independent  of  such  special 
provision  every  payment  made  and  act  done  imder  a  power  shall,  notwith- 
standing the  death  of  the  person  executing  it,  be  valid  as  respects  every  [person 
party  to  such  payment  or  act  to  whom  the  fact  of  the  death  or  the  doing  of 
the  act  was  not  known  at  the  time  of  such  payment  or  act  bona  fide  done 
as  aforesaid,  and  as  respects  all  claiming  imder  such  last  mentioned  person. 
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to  revoke  or  make  void  any  former  or  other  power  of  attorney 
by  me  at  any  time  hereinbefore  given  to  the  attorney  or  any  per- 
son or  persons  whomsoever  for  any  distinct  or  other  purpose, 
but  such  other  powers  shall  still  remain  and  be  of  the  same 
authority,  validity,  force  and  effect  as  if  these  presents  had  not 
been  made. 

Revocation  of  previous  proxies, 
I  hereby  revoke  all  other  proxies  previously  given. 

Appointment  of  second  attorney  to  a^t  on  decease  of  first  (J), 

In  the  event  of  the  said  [first  attorney]  dying  or  becoming 
incapable  of  acting,  or  refusing  to  act,  or  becoming  bankrupt, 

during  my  absence,  I  hereby  appoint [second  attorney]  my 

true  and  lawful  attorney  from  and  immediately  after  the  hap- 
pening of  any  of  the  said  events  during  my  absence  to  act  in  and 
manage  all  my  affairs  in  the  same  or  like  manner  in  all  respects 
as  the  said  [first  attorney]  could  have  done,  and  I  accordingly 
grant  to  and  vest  in  the  said  [second  attorney],  as  from  the  date 
of  such  event,  aU  and  every  the  same  or  the  like  powers  and 
authorities  in  or  concerning  the  premises  in  all  things  as  are 
herein  given  to  or  vested  in  the  said  [first  aJUomey],  and  as  if  the 
name  of  the  said  [second  attorney]  had  throughout  these  presents 
been  inserted  mstead  of  the  name  of  the  said  [first  attameyl 
and  I  hereby  imdertake  to  ratify  whatsoever  the  said  [second 
attorney]  [or  his  lawful  attorney  or  attorneys]  shall  lawfully 
do  or  cause  to  be  done  in  the  premises  by  virtue  of  these  presents. 

Appointment  of  svbstituLes. 

I  hereby  grant  my  said  attorney  full  power  and  authority 
to  substitute  and  appoint  [from  time  to  time]  in  his  place  and       • 
stead  [or,  under  him]  [on  such  terms  and  at  such  salary  as  he 
shall  think  fit]  one  or  more  attorney  or  attorneys  to  exercise 
for  me  as  my  attorney  or  attorneys  any  or  all  the  powers  and 

(/)  When  the  intended  residence  of  the  principal  is  at  a  great  distance 
or  likdy  to  be  of  long  duration,  it  may  be  desirable  that  he  should  provide 
for  the  event  of  the  attorney  aying,  etc.;  during  his  absence:  This  may  be 
done  either  by  appointing  two  or  more  attorneys  in  the  first  instance,  or  by 
giving  the  attorney  power  to  appoint  a  person  to  succeed  him  in  the  event 
of  his  own  decease,  etc.,  or  by  the  principal  naming  one  himself  to  act  only  upon 
the  decease  of  the  first  named  attorney.  For  the  purpose  of  the  latter  alter- 
native the  clause  above  may  be  used. 
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authorities  hereby  conferred,  and  to  revoke  any  such  appoint- 
ment from  time  to  time  and  to  substitute  or  appoint  any  other 
or  others  in  the  place  of  such  attorney  or  attorneys  as  he,  my  said 
attorney,  shall  from  time  to  time  think  fit. 

Ratification. 

I,  the  sai^ ,  hereby  agreeing  and  covenanting  for  myself, 

my  heirs,  executors  and  administrators,  to  ratify  and  confirm 
whatsoever  my  said  attorney  [or-his-lawful  attorney  or  attorneys 
or  substitute  or  substltiites]  shall  lawfully  do  or  cause  to  be 
done  in  the  premises  by  virtue  of  these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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(Short  general  form.) 

Know  all  men  by,  these  presents  that  I, [appointor], 

of  ,  hereby  appoint  [attorney]  of  ,  my  attorney 

for  me  and  in  my  name  to  do  and  execute  all  or  any  of  the  follow- 
ing acts,  deeds  and  things,  that  is  to  say:  )(  — 

1.  To  demand,  sue  for,  enforce  payment  of,  receive  and  give 
discharges  for  all  moneys,  securities  for  moneys,  debts,  stocks, 
shares  and  other '  personal  estate  now  belonging  or  hereafter 
to  belong  to  me. 

2.  To  commence,  carry  on  or  defend  all  actions  and  other 
proceedings  touching  my  estate,  or  any  part  thereof,  or  touching 

.  anything  in  which  I  or  my  estate  may  be  in  anywise  concerned, 
s  3.  To  settle,  compromise  or  submit  to  arbitration  all  accounts, 
claims  and  disputes  between  me  and  any  other  persons. 

4.  To  accept  the  transfer  of  any  stocks,  funds,  shares,  an- 
nuities and  other  securities  which  shall  or  may  at  any  time 
hereafter  be  transferred  to  me. 

5.  To  invest  any  of  my  moneys  in  such  manner,  at  such 
rate^  of  interest  and  upon  such  securities  as  my  attorney  shall 
in  his  absolute  discretion  think  fit,  and  from  time  to  time  to  vary 
the  said  investments,  or  any  of  them,  and  in  the  meantime, 
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and  pending  any  such  investment  as  aforesaid,  to  deposit  the 
said  moneys,  or  any  part  thereof,  with  any  bank  or  bankers 
to  whom  my  attorney  shall  think  fit  to  entiTist  the  same. 

6.  Out  of  such  moneys  to  pay  any  such  calls  upon  shares 
or  other  expenses  in  respect  of  any  part  of  my  said  estate  as  my 
attorney  shall  think  fit,  and  to  receive  the  dividends,  interest   ^  *^^f' 
and  income  arising  from  any  stocks,  shares  or  other  estate  now 

or  hereafter  belonging  to  me. 

7.  To  vote  at  meetings  of  any  companies  or  otherwise  to 

act  as  my  attorney  or  proxy  in  respect  of  any  stocks,  shares  //^^/^ 
or  other  investments  now  held  or  which  may  hereafter  be  ac- 
quired by  me  therein. 

8.  To  carry  into  effect  and  perform  all  agreements  entered 
into  by  me  with  any  other  person. 

9.  For  the  purposes  aforesaid,  or  any  of  them,  to  endorse 
and  sign  my  name  to  any  cheques,  dividend  or  interest  warrants 
or  other  instruments  payable  to  me,  and  to  sign  my  name  and 
execufe  on  my  behalf  all  contracts,  transfers,  assignments,  deeds 

'^      and  instruments  whatsoever. 

10.  [To  concur  in  doing  any  of  the  acts  and  things  herein-  .  . 
before  mentioned  in  conjunction  with  any  other  person  or  per-  «^^  * 
sons  interested  in  the  premises.] 

11.  To  appoint  and  remove  at  pleasure  any  substitute  for  '4 
or  agent  imder  him  in  respect  of  all  or  any  of  the  matters  afore-    ^^  ^"^  * 
said,  upon  such  terms  as  my  attorney  shall  think  fit. 

12.  Generally  to  act  in  relation  to  my  estate  and  to  the 
premises  as  fully  and  eflFectually  in  all  respects  as  I  myself  could 
ilo,  and  whether  I  am  concerned  or  interested  "solely  or  jointly 
with  any  other  person  or  persons. 

And  I  hereby  undertake  to  ratify  everything  which  my 
attorney  or  any  substitute  or  substitutes  or  agent  or  agents 
appointed  by  him  under  the  power  in  that  behalf  hereinbefore 
contained  shall  do  or  purport  to  do  in  virtue  of  these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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POWER  OF  ATTORNEY. 

GENERAL    AUTHORITY    TO    ACT    IN    EVERY    CAPACITY. 

Know  all  men  by  these  presents  that  I, ,  of  the 

of in  the  county  of ,  ,  individually  and  as  officer 

of  and  director  in  any  incorporated  company,  trustee,  co-tnistee, 
attorney,  agent,  partner,  and  member  of  syndicate,  do  hereby 

appoint of ,  (and of ,  and  each  of  them^  my 

attorneys  and  attorney  to  do  all  acts  as  fully  and  effectually  as 
I  could  do  if  personally  present,  whether  individually  or  in  any 
capacity  of  such  officer,  director,  trustee,  co-trustee,  attorney, 
agent,  partner,  or  member  of  syndicate,  and  particularly  the 
following  acts,  the  enumeration  of  which  is  not  in  any  way  to 
limit  the  general  powers  herein  conferred: 

1.  To  purchase,  sell,  make,  draw,  accept,  endorse,  discount, 
transfer,  renew,  negotiate  and  in  every  way  deal  with  cheques, 
bills  of  exchange,  promissory  notes,  deposit  receipts,  bonds, 
debentures,  coupons  and  every  kind  of  negotiable  instrument 
and  security. 

2.  To  subscribe  for,  accept,  purchase,  seU,  pledge,  transfer, 
surrender  and  in  every  way  deal  with  shares,  stock,  bonds, 
debentures  and  coupons  of  every  kind  and  description  and  to 
vote  and  act  in  respect  thereof. 

3.  To  receive  and  collect  rents,  dividends,  bonuses,  profits, 
interest,  conunission,  fees,  salaries,  debts,  and  claims  of  every 
kind  and  to  give  receipts  and  discharges  therefor  and  to  distrain 
for  rent  and  interest. 

4.  To  purchase,  rent,  sell,  exchange,  mortgage,  lease,  sur- 
render, manage  and  in  every  way  deal  with  real  estate  and  any 
interest  therein  and  to  execute  and  deliver  deeds,  mortgages, 
leases,  assignments,  surrenders  and  other  instruments. 

5.  To  make,  assume,  purchase,  discharge,  assign,  pledge  and 
in  every  way  deal  with  mortgages  of  real  or  personal  property 
and  to  exercise  all  powers  of  sale  and  other  powers  therein 
contained. 

6.  To  purchase,  assume,  sell,  mortgage,  pledge,  exchange, 
assign,  surrender,  give  options  to  purchase  and  in  every  way 
deal  with  timber  licenses  of  every  kind  and  by  whomsoever 
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« 

issued,  to  work  and  operate  limits,  to  carry  on  lumbering  and 
manufacturing  operations,  and  to  erect  and  operate  mills. 

7.  To  purchase,  assume,  sell,  mortgage,  pledge,  exchange, 
assign,  surrender,  lease,  operate,  give  options  to  purchase  and 
in  every  way  deal  with  mines,  minerals  and  mioing  rights. 

I,  the  said ,  hereby  agreeing  and  covenanting  for  my- 
self, my  heirs,  executors  and  administrators,  to  allow,  ratify 
and  confirm  whatsoever  my  said  attorney  or  attorneys  shall 
lawfully  do  or  cause  to  be  done  in  the  premises  by  virtue  of  these 
presents. 

In  witness,  etc. 

Signed,  sealed,  etc.  ^ 
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TO   DISTRAIN  FOR  RENT. 

Know  all  men  that  I  [principal]  of  — — ,  hereby  appoint 
and [attorneys]  of ,  jointly  and  severally  my  true 


and  lawful  attorneys  and  attorney  for  me  and  in  my  name 
jointly  and  severally  to  do  all  or  any  of  the  acts  and  things  fol- 
lowing, that  is  to  say : 

1.  To  demand,  sue  for  and  receive  all  rent  and  arrears  of 
rent  now  due  [or  which  at  any  time  hereafter  shall  become  due] 
to  me  by  or  from  the  tenant  or  occupier  of  my  messuage  and 

hereditaments  known  as in  the of in  the  county 

of  ,  and  now  in  the  tenure  or  occupation  of  [tenant]  his 

under-tenants  or  assigns,  and  held  at  a  [monthly]  rent  of 

dollars. 

2.  On  payment  of  such  rent  and  arrears  of  rent  as  shall  be 
due,  or  any  part  thereof,  to  give  receipts  and  discharges  therefor, 
and  also  to  settle,  pay  and  allow  all  demands  for  ground  rent, 
taxes,  claims  on  account  of  repairs  and  other  lawful  deductions. 

3.  On  non-payment  of  the  said  rent  and  arrears  of  rent,  or 
any  part  thereof,  to  enter  into  and  upon  the  said  premises  and  to 
make  or  cause  to  be  made  one  or  more  distress  or  distresses  of 
all  or  any  goods,  chattels,  animals,  grain  (whether  cut  or  standing) 
or  other  effects  or  things  whatsoever  in  or  upon  the  said  pre- 
mises or  any  part  thereof  for  all  such  rent  as  was  and  now  is  due 
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and  owing  to  me  up  to last  past,  for  or  on  account  of  the 

said  premises  or  any  part  thereof,  [or,  for  all  such  rent  as  may  at 
any  time  hereafter  become  due  and  owing  to  me]. 

4.  To  hold  and  to  keep  such  distress  or  distresses  when 
made  or  taken  imtil  pa3mient  and  satisfaction  be  made  for  all 
such  rent  due  to  me  and  in  arrear  and  all  costs  and  charges  of 
making  such  distress,  and  in  case  of  non-payment  thereof  within 
the  time  limited  after  such  distress  made  by  the  laws  for  the 
time  being  in  force  to  appraise,  sell  and  dispose  of  the  same  or 
cause  the  same  to  be  appraised,  sold  and  disposed  of  according 
to  law. 

5.  To  do  or  cause  to  be  done  all  such  acts,  matters  and 
things  whatsoever  in  any  wise  relating  to  the  said  premises  as 
fully  to  all  intents  and  purposes  as  I  the  said  [principal]  could  do 
in  my  own  proper  person  if  these  presents  had  not  been  made. 

And  whatsoever  my  said  attorneys  or  attorney,  or  either 
of  them,  shall  lawfully  do  or  cause  to  be  done  in  or  about  the 
premises  I  hereby  agree  to  ratify  and  confirm. 

In  witness,  etc. 

Signed,  sealed,  etc. 


PROXY 

TO  VOTE  AT  MEETINGS  OF  A  COMPANY  (g). 

I,  -,  of ,  a  shareholder  in  the  company,  do 

hereby  appomt [and  ,  or  either  of  them],  to  be  my 

proxy  to  vote  on  my  behalf  at  [every  annual  meeting,  and  every 
special  general  meeting]  of  the  shareholders  of  the  said  company 
which  may  be  hereafter  held,  upon  every  matter  and  question 
brought  before  every  such  meeting  to  the  same  extent  as  I 
would  be  entitled  if  personally  present  at  such  meeting. 

Dated  at this day  of 19 — . 

[WrrNEss.]  , 

Shareholder. 

(g)    See  also  p.  674. 
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RETAINER  TO  SOLICITOR  (fc). 

To  Mr. ,  Solicitor : 

I,  the  undersigned  of  ,  do  hereby  request  and 

authorize  you  to  [state  distinctly  what  avthorUy  is  to  he  given  and 
whether  to  sue  (i)]  and  generally  to  complete  the  said  matter 
and  to  act  as  my  solicitor  therein  in  such  manner  as  you  may 
deem  expedient  and  proper,  and  for  so  doing  this  shall  be  your 
sufficient  authority. 

Witness  my  hand  this day  of 19 — . 

Witness: 


APPOINTMENT  OF  SUBSTITUTES 

BY  virtue  op  authority  IN  POWER  OF  ATTORNEY. 

To  ALL  to  whom  these  presents  shall  come,  I, ,  of , 

send  greeting. 

Whereas of duly  made  and  executed  under  his 

hand  and  seal  a  power  of  attorney,  dated  the day  of , 

19 — ,  whereby  he  appointed  me  his  attorney,  for  him  and  in 
his  name  to  do  the  acts  therein  specified,  with  power  from  time  to 
time  to  substitute  any  person  or  persons  to  act  [under  me,  or] 
in  my  place,  as  attorney  or  attorneys  in  all  matters  aforesaid 
and  from  time  to  time  every  such  substitution  and  appointment 
at  pleasure  to  revoke. 

Now  THESE  presents  WITNESS  that  I,  the  said  ,  by 

virtue  and  in  execution  of  the  authority  in  that  behalf  contained 
in  the  said  power  of  attorney,  and  of  all  other  authority  me  here- 

imto  enabling,  do  hereby  appoint  of  and  of 

,  and  each  of  them,  to  be  the  attorneys  and  attorney  jointly 

and  severally  of  my  said  principal  -»-^— ,  for  him  and  in  his  name 
or  in  my  name,  to  execute  and  perform  all  and  every  the  matters 
and  things  mentioned  and  contained  in  the  said  power  of  attorn- 
ey to  me,  in  the  same  manner  and  as  fully  and  effectually  as  he, 
my  said  principal,  or  as  I  might  or  could  have  done  if  personally 

(A)  A  solicitor  under  an  ordinary  retainer  has  [authority  to  effect  any 
reasonable  compromise  unless  expressly  forbidden:  Chovm  v,  Parrottf  32 
L.J.C.P.  197;  Frayv.  Vowles,  L.J.Q.B.  232. 

(i)     Wray  v.  Kemp,  26  Ch.  D.  169;  AthiiMon  v.  AbboU,  3  Drew,  261. 


V 
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present,  and  ag  they,  the  said  attorneys,  or  either  of  them,  might 
or  could  have  done  ^  if  they  had  been  appointed  thg.  attorneys 
jointly  and  severally  erf  my  said  principal,  iu- «nd  by  the  said 
power  of  attorney,  instead  of  me;  I,  the  said  — ~j  hereby  con- 
firming and  agreeing  to  confirm  whatsoever  the  said  attorneys 
jointly,  or  either  of  them  separately,  shall  do,  or  cause  to  be  done, 
in  and  about  the  premises  by  virtue  of  these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 


REVOCATION  OF  POWER, 

AND  APPOINTMENT  OF  NEW  ATTORNEY. 

Know  all  men  by  these  presents  that  whereas  by  a  power 

of  attorney  dated  the^  g     day  of 19 — ,  imder  my  hand 

and  seal,  I  appointed  A.B.,  of  -^-=-^,  to  be  my  attorney  with  the 
powers  and  authorities  therein  mentioned;  and  whereas  I  am 
desirous  of  revoking  the  powers  given  to  the  said  A.B.  as  afore- 
said, a»d-of-appointing  CD.,  of ,  to  be  tpy  attorney  4ft-plgee 

xil  the  said  A.B. 

Now  THEREFORE  I  do  hereby  revoke  and  make  void  all  and 
singular  the  powers  and  authorities  by  the  said  recited  power 
of  attorney  given  to  or  conferred  upon  the  said  A.B.,  provided 
always  that  the  revocation  herein  contained  shall  not  prejudice 
or  affect  anything  lawfully  done  or  caused  to  be  done  by  the 
said  A.B.,  oi;  any  ^uhstitiite  aeting^trndei"  hiaa,  in  the  exercise  of 
any  such  powers  or  authorities  as  aforesaid  in  the  interval  be- 
tween this  revocation  and  the  time  of  the  same  becoming  known 
to  him  or-hia  substitute.  And  I  hereby  ratify  and  confirm  any- 
thing lawfully  done,  or  caused  to  be  done,  by  the  said  A.B., 
any  substitute  acting  under  him,  in  the  exercise  of  any  such 
powers  or  authorities,  including  anything  so  done,  or  caused  to 
be  done,  in  such  interval  as  aforesaid. 

And  I  do,  by  these  presents,  appoint  CD.,  of  ,  my 

attorney  in  my  name  to  exercise  and  execute  all  or  any  of  the 
powers  or  authorities  by  the  said  recited  pojwer  of  attorney 
given  or  conferred  to  or  upon  the  said  A.B.  in  ds  full  and  ample 
a  manner,  to  all  intents  and  purposes,  as  if  the  hame  of  the  said 


POWERS  OF  ATTORNEY.  685 

CD.  had  beep:  inserted  in  said  recited  power  of  attorney  in  the 
place  of  8^  A.B.  therein  named;  and  I  hereby  for  myself,  my 
heirs,  executors  and  administrators,  ratify  and  confirm,  and 
agreo/io  ratify  and  confirm,  whatsoever  my  said  attorney  shall 
do  by  virtue  of  theete  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 


w 


k- 


RAILWAYS. 


OPTION  OF  PURCHASE  OF  LAND 

FOR  RAILWAY  COMPAinr  PURCHASING  RIGHT  OF  WAY. 

I, ,  of  the of in  the  county  of , 


being  the  owner  in  my  own  right  of  the  [describe  land]  hereby 

ofifer  to  sell  to  The Railway  Company  so  much  of  the  said 

land  as  may  be  required  by  the  said  company  for  the  right  of 
way  or  other  requirements  of  its  railway  [or^  a  strip  one  hundred 

feet  wide  across  the  said  land,  containing acres,  more  or 

less,  as  shown  on  a  plan  thereof  deposited  in  the  registry  office 

for  the  said  coimty  of ]  at  the  rate  of dollars  per  acre 

[or,  for  the  sum  of dollars]  to  be  paid  in  cash  upon  the  com- 
pletion of  conveyance  and  title,  as  hereinafter  mentioned,  and 
to  be  accepted  by  me  as  full  compensation  for  the  said  land, 
and  for  all  damages  sustained  by  me  or  to  my  property  (a)  by 
reason  of  the  taking  of  such  land  and  the  construction,  main- 
tenance and  operation  thereon  of  a  line  of  railway,  or  by  reason 
of  the  removal  by  the  said  company  of  any  trees  standing  within 
one  '  .dred  (6)  feet  of  the  land  so  acquired  which  are  liable  to  fall 
across  any  railway  track  (c)  [oTj  which  are  liable  to  cause  dam- 
age to  the  railway  or  works  of  the  said  company]. 

This  offer  is  open  for  acceptance  for days  from  this 

date,  which  acceptance  may  be  by  letter  addressed  to  me  at 

post  office,  [and  upon  such  acceptance  I  agree  to  deliver 

a*^  sufficient  conveyance  of  the  said  land  in  fee  simple  to  the 
said  company,  in  the  company's  form,  with  all  dowers  barred, 
and  free  from  all  incumbrances  (<£)]. 

(a)  As  a  rule  the  courts  do  not  take  personal  damages  into  oonsideration; 
the  principal  elements  of  damage  are  severance  and  depreciation,  and  a  per- 
centage is  allowed  for  the  enforced  taking. 

(&)  The  usual  width  of  a  right  of  way  is  100  feet.  The  66  foot  limit  is 
used  only  in  cities  and  towns. 

(c)  "The  Railway  Act"  of  Canada.  (R.S.C.,  c.  37,  s.  151.) 

(d)  The  words  within  brackets  are  not  essential,  but  are  useful  in  dealing 
with  farmers. 
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And  pending  acceptance  and  the  completion  of  convey- 
ance [and  title  as  aforesaid,  for  which  purpose  I  will  furnish 
my  title  deeds  to  the  said  company  forthwith  upon  such  ac- 
ceptance {d)]  I  consent  to  the  said  company  taking  possession 
of  the  said  land  and  proceeding  thereon  with  the  works  of  its 
railway. 

Witness  my  hand  and  seal  this day  of 19 — . 

[Signature  and  seal  of  ovmer  of  land.] 

Witness: 

[Vendor^ 8  name  in  fidl.] 

[State  if  married  or  single.] 

[Wife's  name  in  fidl.] 

[Mortgagee's  name  and  address,  if  any^ 

Receipt. 
Received  from  the  above  named  company  the  sum  of 


dollars,  consideration  (e)  for  the  above  option  and  consent,  to 
be  applied  on  account  of  purchase  money  in  the  event  of  the 
option  being  accepted. 

Witness  : 


OPTION  OF  PURCHASE  OF  LAND 

FOR  RAILWAY  COMPANY  PURCHASING  RIGHT  OF  WAY. 

{Short  form.) 

The  undersigned  being  the  owner  of  [describe  lands]  in 

the concession  of  the  township  of and  county  of , 

hereby  agrees  to  sell  and  convey  to  The Railway  Company, 

in  fee  simple,  free  from  all  incumbrances,  with  immediate  possess- 
ion, so  much  of  the  said  lands  and  appurtenances  as  may  be  re- 
quired by  the  said  company  for  the  right  of  way  and  other  re- 
quirements of  its  railway,  as  shown  on  plans  thereof  deposited, 

(«)  Notwithstanding  legal  decisionB  to  the  effect  that  an  option  under 
seal  made  for  a  specified  time  is  binding^and  cannot  be  revoked,  it  is  deemed 
safer  either  to  accept  it  before  revocation  or  else  pay  a  consideration.  See 
also  note  (a)  on  p.  44.  This  receipt  clause  may  be  embodied  in  the  option 
if  desired. 
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or  to  be  deposited,  in  the  Registry  Office  for  the  said  county,  at 

dollars  per  acre,  including  all  damages  for  severance  or 

depreciation. 

Dated  this day  of 19 — . 

Witness  :  [Signature] .    [Seal.] 

[Address] . 


CONVEYANCE  OF  RIGHT  OF  WAY 

TO  A  RAILWAY   COMPANY   (/). 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances,  be- 
tween   of , ,  herein  called  the  grantor,  of  the  first 

part,  [ ,  wife  of  the  grantor,  of  the  second  part]  and  The 

Railway  Company,  herein  called  the  grantee,  of  the  [third] 

part. 

WITNESSETH  that  in  consideration  of  dollars  now 

paid  by  the  grantee  to  the  grantor,  the  receipt  whereof  is  hereby 
by  him  acknowledged,  he,  the  grantor,  doth  grant  unto  the  grantee 
in  fee  simple  all  that  certain  parcel  of  land  (g)  and  premises 
shown  coloured  red  on  the  plan  hereto  attached,  and  being  part 

of  lot in  the  concession  of  the  township  of in 

the  county  of and  province  of ,  described  as  follows: 

viz. :  A  strip  of  land  one  hundred  feet  in  width  lying  fifty  feet 

on  each  side  of  the  centre  line  of  the Railway,  which  said 

centre  line  is  described  as  follows : ,  the  said  strip  of  land 

containing acres  more  or  less. 

And  the  grantor  releases  to  the  grantee  all  his  claims  upon 
the  said  lands,  and  further  releases  the  grantee  from  all  claims 
and  demands  for  severance  or  depreciation,  or  arising  out  of 

(/)  See  also  "CJonveyance  of  Land/'  on  p.  689. 

(g)  The  company  is  not  entitled  to  any  mines,  ores,  metals,  coal,  slate, 
minersJ  ores  or  other  minerals  in  or  under  sjiy  land  purchased,  except  such 
parts  thereof  as  are  necessary  to  be  dug,  carried  away  or  usea  in  the  con- 
struction of  the  works,  unless  they  have  been  expressly  purchased,  and  named 
in  the  conveyance. 
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the  expropriation  or  taking  by  the  grantee  of  the  said  lands, 
or  the  construction,  maintenance  and  operation  thereon  of  a 
line  of  railway. 

[And  the  said  party  of  the  second  part  hereby  bars  her 
dower  in  the  said  lands.] 

In  wriNESs,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  OF  LAND 

TO  A  RAILWAY   COMPANY   (h). 

Know  all  men  by  these  presents,  that  I,  [name  of  vendor] 

of  the  of in  the  county  of in  the  province  of 

,  ,  in  consideration  of  dollars  paid  to  me  by 

The  Railway  Company  [in  full  of  purchase  money,  com- 

p)ensation  and  damages]  the  receipt  whereof  is  hereby  acknow- 
ledged do  grant  and  convey  unto  The Railway  Company 

in  fee  simple,  all  that  certain  parcel  of  land  situate  in  the  town- 
ship of in  the  county  of ,  [shown  coloured  red  upon  the 

plan  thereof  hereto  annexed,  made  by  (provincial)  land 

surveyor]  being  part  of  lot  number in  the concession 

of  the  said  township  of ,  containing  by  admeasurement 

acres  and one-hundred ths  of  an  acre,  more  or  less,  and  more 

particularly  described  as  follows:  ;  the  said  lands  having 

been  selected  and  laid  out  by  the  said  company  for  the  purposes 
of  it5  railway,  to  hold,  with  the  appurtenances,  unto  the  said 
company. 

[Here  insert  such  covenants  as  are  desired^ 

[And  I, ,  the  wife  of  the  said do  hereby  bar  my 

dower  in  the  said  lands.] 

[This  conveyance  is  made  in  pursuance  of  the  special  Acts 

relating  to  The Railway  Company,  and  of  the  Act  respecting 

Short  Forms  of  Conveyances,  being  chapter  124  of  the  Revised 
Statutes  of  Ontario,  1897,  or  as  the  case  may  he,] 

As  WITNESS,  etc. 

Signed,  sealed,  etc. 

(h)  This  form  is  adapted  from  one  usually  made  a  schedule  to  Acts  of 
the  legislature  of  Ontario  incorporating  railway  companies.  The  words  within 
brackets  do  not,  however,  appear  in  tlie  statutory  forms.  See  also  "Convey- 
ance of  Right  of  Way/'  on  p.  688. 
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AMALGAMATION  AGREEMENT 

BETWEEN  TWO   RAILWAY   COMPANIES   HAVING   LEGISLATIVE 

AUTHORITY  TO  AMALGAMATE   (i). 

This  indenture  made  the day  of 19 —  between 

The Railway  Company,  hereinafter  called  "the  X  Company," 

of  the  first  part,  and  The  Railway  Company,  hereinafter 

called  "the  Y  Company,"  of  the  second  part. 

Whereas  the  companies  parties  hereto  are  companies  under 
the  legislative  authority  of  the  [ParUament  of  Canada]; 

And  whereas  by  chapter  of  the  statutes  of  19— 

of  [Canada]  it  is,  among  other  things,  enacted  that  the  parties 
hereto  may  enter  into  an  agreement  for  amalgamation  ^ith 
each  other;  that  the  name  of  the  company  constituted  by  such 
amalgamation  shall  be  "The  X.Y.  Railway  Company;"  that  the 
capital  stock  of  such  company  shall  be  the  sum  of  the  capital 
stocks  of  the  two  companies  [or  as  may  be  agreed];  that  the  agree- 
ment for  amalgamation  may  prescribe  the  other  terms  and 
conditions  of  the  amalgamation  and  may  provide  for  the  motie 
of  carrying  it  into  effect;  the  manner  of  converting  the  capital 
stock  of  each  company  into  that  of  the  amalgamated  company 
[etc.]. 

And  whereas  the  parties  hereto  have  agreed  to  amal- 
gamate upon  the  terms  and  conditions  hereinafter  set  out, 
and  this  agreement  has  been  duly  submitted  to  the  shareholders 
of  each  company  as  required  by  the  statutes  applicable  to  such 
amalgamation,  at  meetings  duly  called  and  held,  at  which  share- 
holders representing  [at  least  two-thirds  in  value  of  the  stock] 
of  the  respective  companies  parties  hereto  were  respectively 
present  or  represented  by  proxy;  and  this  agreement  was  duly 
accepted  and  approved  by  resolution  passed  by  [two-thirds] 
of  the  votes  of  the  shareholders  present  or  repre^nted  by  proxy 
at  such  meeting. 

Now  this  indenture  WITNESSETH  as  follows: 

The  X  Company  and  the  Y  Company  hereby  agree  to  amal- 

(t)  This  form  was  approved  in  Schedules  A  and  B  of  c.  52  of  the  statutes 
of  Canada  of  1901,  and  a  similar  form  by  c.  69  of  the  statutes  of  1902.  See 
also,  Can.  1899,  c.  57,  Sch.  A.,  and  c.  81,  Sch.  B. 
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gamate  [and  do  hereby  amalgamate  0)]  and  form  one  company 
upon  the  terms  and  conditions  hereinafter  set  out. 

The  name  of  the  amalgamated  company  shall  be  "The 
X.Y.  Railway  Company." 

The  amoimt  of  the   capital  stock  of  the  amalgamated 

company  shall  be dollars,  being  the  total  of  the  capitals 

of  the  two  companies  parties  hereto;  the  said  capital  shall  be 
divided  into  shares  of  one  hundred  dollars  each  (k). 

The  head  office  of  the  amalgamated  company  shall  be  at 

in  the  province  of ,  or  at  such  other  place  as  the  directors 

of  the  amalgamated  company  may  by  by-law  prescribe. 

The  number  of  directors  shall  be  [five],  with  power  to  in- 
crease the  same  from  time  to  time  by  by-law  to  any  nimiber  not 
exceeding  [ten].  The  first  directors  shall  be  [names]  and  they 
shall  hold  office  until  the  first  annual  meeting  of  the  amalgamated 
company  for  the  election  of  directors,  or  until  their  successors 
are  appointed. 

Each  shareholder  in  the  X  Company  shall  be  entitled  to 
receive,  and  there  shall  be  issued  to  him  by  the  amalgamated 
company,  [one]  share  in  the  capital  stock  of  the  amalgamated 
company,  issued  as  fully  paid  up  and  free  from  calls  and  other 
liability  for  every  [hundred]  dollars  paid  up  upon  the  shares 
held  by  him  or  to  which  under  any  contract  with  the  X  Company 
he  may  be  or  become  entitled  in  the  capital  of  the  X  Company. 

Each  shareholder  in  the  Y  Company  shall  be  entitled  to 
receive,  and  there  shall  be  issued  to  him  by  the  amalgamated 
company,  [one]  share  in  the  capital  stock  of  the  amalgamated 
company,  issued  as  fully  paid  up  and  free  from  calls  and  other 
liability  for  every  [hundred]  doUars  paid  up  upon  the  shares 
held  by  him  or  to  which  under  any  contract  with  the  Y  Company 
he  may  be  or  become  entitled  in  the  capital  of  the  Y  Company. 

The  amalgamated  company  shall  possess  and  be  vested 
with  all  the  powers,  franchises,  privileges,  assets,  rights,  credits, 
effects  and  property,  real,  personal  and  mixed,  of  whatsoever 
kind  and  wheresoever  situated,  belonging  to,  possessed  by,  or 

(j)  If  it  is  desired  that  the  agreement  shall  come  into  force  only  upon 
the  sanction  of  the  Governor  in  Council,  omit  the  words  "and  do  herebv 
amalgamate,"  and  substitute  the  words  within  brackets  in  the  last  paragraph 
of  the  agreement. 

(A;)  Under  The  Railway  Act  (Canada),  shares  must  be  of  $100  each. 
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vested  in  each  of  the  amalgamating  companies,  or  to  which  each 
may  be  or  become  entitled. 

•  The  amalgamated  company  shall  become  liable  for  and 
shall  assume,  carry  out,  pay  and  discharge  all  the  contracts, 
obligations,  debts  and  liabilities  of  each  of  the  amalgamating 
companies,  [and  the  directors  of  the  amalgamated  company 
may  make  such  settlements  and  compromises  as  they  think 
fit,  and,  as  the  consideration,  or  part  thereof,  of  such  settle- 
ments and  compromises  such  directors  may  agree  to  issue,  and 
may  issue,  stock  in  the  capital  of  the  amalgamated  company 
as  fully  paid  up  and  free  from  calls  or  other  liability]. 

Nothing  in  this  agreement  contained,  or  done  in  pur- 
suance thereof,  shall  take  away  or  prejudice  any  claim,  demands, 
right,  security,  cause  of  action  or  complaint  which  any  person, 
corporation  or  government  has  against  either  of  the  companies 
parties  hereto,  nor  shall  it  relieve  either  of  such  companies 
from  the  payment  or  performance  of  any  debt,  liability,  oblig- 
ation, contract  or  duty,  and  no  claim,  action  or  proceeding 
by  or  against  either  of  the  said  companies  shall  abate  or  be 
affected  by  this  amalgamation,  but  for  all  the  purposes  of  such 
claim,  action  or  proceeding  the  amalgamated  company  may 
be  substituted  therein  for  the  company  against  which  the  same 
may  exist. 

The  by-laws,  rules  and  regulations  of  the  X  Company  shall, 
so  far  as  applicable,  be  the  by-laws,  rules  and  regulations  of  the 
amalgamated  company  until  repealed,  amended,  altered  or  added 
to  by  by-laws,  rules  or  regulations  of  the  amalgamated  company. 

An  application  shall  be  made  to  the  Governor  General 
in  Council  for  an  order  sanctioning  this  agreement  [(/)  and  upon 
such  order  being  made,  this  agreement  shaU  take  effect]. 

In  witness,  etc. 

Signed,  sealed,  etc. 

(Z)  See  note  (j)  on  p.  691. 
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CONVEYANCE  OF  RAILWAY. 

[For  fomi  (m),  see  conveyance  by  Windsor  and  Annapolis  Ry. 
Co.  to  Dominion  Atlantic  Ry.  Co.,  in  Schedule  A  to  c.  69  of  the 
statutes  of  Canada  of  1900;  see  also  Hull  Electric  Co.  to  C.P.R.  Co., 
in  (he  Schedule  to  c.  59  of  the  staiutes  of  Canada  of  1899.] 


LEASE  OF  RAILWAY. 

WITH  FRANCHISES  AND  PROPERTY  (n). 

Agreement  made  this day  of 19 — ,  between  The 

Railway  Company,  hereinafter  called  "the  X  Company," 


of  the  first  part,  The Railway  Company,  hereinafter  called 

"the  Y  Company,"  of  the  second  part,  and hereinafter  called 

"the  stockholders,"  of  the  third  part. 

Whereas  the  X  Company  has  a  bond  debt  in  the  aggregate 

amomit  of dollars  now  outstanding,  which  is  secured  by 

a  mortgage  upon  its  railroad  and  property  to  The Trust 

Company,  trustee,  which  mortgage  bears  date  the  day 

of  19—. 

And  whereas  the  stockholders  are  the  holders  of  all  the 
said  bonds  of  the  X  Company,  and  the  parties  hereto  are  desirous 
of  retiring  the  said  bonds  and,  cancelling  the  said  mortgage 
securing  them  on  the  terms  and  conditions  hereinafter  specified, 
and  of  entering  into  the  agreements  hereinafter  set  out. 

Now  THEREFORE  this  agreement  witnesseth  that  the  X 
Company  hereby  lets  and  leases  to  the  Y  Company,  its  successors 

and  assigns,  for  the  term  of years  from  the  day  of 

19 — ,  its  entire  railway  franchises  and  property  of  every 

name,  nature,  character  and  description,  including  its  railway 
tracks,  rights  of  way,  locomotives,  cars,  tools,  implements, 
stations  and  other  buildings,  and  all  real  estate  belonging  to  it, 
wherever  situated,  and  hereby  delivers  possession  thereof  to 
the  Y  Company. 

(m)  It  has  been  deemed  advisable  to  refer  to  easily  obtained  precedents 
rather  than  to  insert  forms  which  will  not  be  veiy  frequently  required. 

(n)  For  other  forms,  see  leases  by  Canada 'Southern  Ry.  Co.  to  the 
Michigan  Central  R.R.  Co.,  in  Schedule  A  to  c.  55  of  the  statutes  of  Canada 
of  1904;  Northern  Pacific  and  Manitoba  Ry.  Co.  to  the  Queen,  and  the  King 
to  the  Cfanadian  Northern  Ry.  Co.,  in  Schedules  A  and  B  to  c.  53  of  the  statutes 
of  1901;  Cincinnati,  Saginaw  and  Mackinaw  R.R.  Co.  to  G.T.R.  Co.  in  Schedule 
to  c.  61  of  the  statutes  of  1901;  and  Joliette  and  Brandon  Ry.  Co.  to  C.P.R. 
Co.  in  Schedule  to  c.  97  of  the  statute?  of  1907. 
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To  have,  hold  and  enjoy  said  demised  premises  and  property, 
and  every  part  thereof,  for  the  term  aforesaid,  on  the  conditioiLS 
hereinafter  embodied,  [and  subject  to  the  right  of  the 
Y  Company,  at  its  option,  on  the  expiration  of  said  term,  to 
a  renewal  of  this  lease  for  a  further  like  term  on  the  same  con- 
ditions]. 

A  schedule  of  the  said  personal  property  is  hereto  attached  . 

The  X  Company  hereby  covenants  that  it  is  well  seized 
of  a  good  and  perfect  title,  clear  of  all  incumbrances,  to 
the  railway,  rights  of  way  and  other  real  estate  and  property 
embraced  in  this  lease,  excepting  only  the  said  mortgage  of  the 
X  Company  securing  its  issue  of  bonds  as  aforesaid;  and  it 
hereby  agrees  that  it  will  protect  and  save  the  Y  Company 
harmless  from  any  such  liens  or  incumbrances. 

In  consideration  of  the  said  lease,  and  as  a  rental  for  said 
railway  and  property,  the  Y  Company  hereby  agrees  to  pay 
to  the  X  Company,  during  the  term  of  this  lease,  the  [semi- 
annual] sum  of dollars  payable  on  the  first  days  of and 

in  each  year,  the  first  payment  to  fall  due  on  the  first 

day  of 19—. 


The  stockholders  hereby  agree  to  at  once  surrender  the 
said  bonds  of  the  X  Company,  and  all  impaid  and  partly  jxaid 
coupons  thereof,  to  the  said  Trust  Company,  trustee,  for 
cancellation,  which  cancellation  they  consent  to  and  authorize 
and  request  the  said  trustee  to  make;  and  upon  the  due  cancel- 
lation of  the  said  bonds  and  coupons,  they  hereby  authorize 
and  request  the  said  trustee  to  discharge  the  said  mortgage 
as  fully  paid  and  satisfied. 

The  Y  Company,  the  X  Company  and  the  stockholders 
hereby  mutually  agree  that  the  present  owners  and  holders 
of  the  said  bonds  of  the  X  Company,  on  surrender  and  cancella- 
tion thereof  as  hereinbefore  provided,  shall  each  receive  certi- 
ficates of  stock  of  the  X  Company  in  such  percentage  of  the 
total  stock  of  that  company  as  their  present  holding  of  the  prin- 
cipal of  the  said  bonds  of  the  X  Company  is  to  the  total  issue 
thereof  now  outstanding  as  aforesaid ;  and  the  X  Company  hereby 
covenants  and  agrees  that  during  the  term  of  this  lease  the  [semi- 
annual] rental  paid  by  the  Y  Company  as  aforesaid  shall,  within 
days  after  its  receipt  by  the  X  Company  each  year,  be  paid 
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to  the  holders  of  the  capital  stock  of  the  latter  company,  as 
dividends  on  such  stock  after  deducting  from  the  amoimt  of  the 

said  rental,  when  needed,  a  sum  not  exceeding  dollars  in 

any  one  year,  to  cover  the  expenses  of  the  X  Company. 

The  Y  Company  hereby  agrees  that  it  will  protect  the 
X  Company  and  the  stockholders  from  any  and  all  claims  of 
whatever  nature  arising  out  of  the  operations  by  the  Y  Company, 
of  the  said  railway  of  the  X  Company,  which  may  hereafter  accrue 
and  from  any  and  all  obligation  and  contracts  incurred  or  made 

by  the  X  Company  since .    That  it  will  pay  all  taxes  and 

assessments  of  every  name,  nature  and  description  assessed 
against  the  said  railway  and  property  of  the  X  Company,  in- 
cluding all  taxes  and  assessments  levied  since  ,  whether 

xmder  laws  now  in  force  or  that  may  hereafter  be  passed,  during 
the  term  of  this  lease;  that  it  will  keep  up  and  maintain  the  rail- 
way road-bed,  buildings,  tools  and  all  equipment,  in  as  good 
condition  as  when  received  by  it;  and  that  it  will,  in  good  faith, 
maintain  and  operate  the  said  railway  and  at  the  expiration  of 
this  lease,  return  the  same  in  like  good  condition,  replacing  and 
renewing  the  said  property  from  time  to  time  as  the  same  shall 
be  destroyed  or  worn  out. 

Any  breach  of  the  covenants  or  imdertakings  of  the  Y  Com- 
pany contained  in  this  lease  shall,  at  thg  option  of  the  X  Company 
be  good  and  sufficient  cause  of  forfeiture  of  all  rights  of  the 
Y  Company  hereimder;  and  the  claim  by  the  X  Company,  and 
the  resumption  by  it,  of  possession,  of  the  said  railway  and  proper- 
ty on  accoimt  of  such  breach,  shall  not  relieve  the  Y  Company 
from  any  legal  liability  it  may  be  imder  for  damages  to  the  X 
Company  for  breach  of  the  said  covenants  or  undertakings. 
Provided,  however,  that  any  and  all  differences  between  the 
X  Company  and  the  Y  Company,  in  respect  of  any  claimed  breach 
of  this  agreement  by  either  of  them,  shall  be  first  submitted 
for  arbitration  and  decision  to  three  disinterested  persons, 
one  to  be  chosen  by  the  X  Company  and  another  to  be  chosen 
by  the  Y  Company,  and  the  persons  thus  chosen  to  select  the 
third  person.  The  decision  of  a  majority  of  such  arbitrators 
shall  be  final.  No  right  of  action  or  right  to  take  any  pro- 
ceeding, contemplated  by  this  provision  or  which  may  be  war- 
ranted by  law,  shall  accrue  imtil  after  the  decision  of  such 
arbitrators  shall  have  been  made,  and  not  then,  if  the  party 
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against  which  the  award  is  made  shall,  within  the  time  fixed 
by  the  award,  comply  with  the  terms  and  conditions  therecrf. 
llie  arbitrators  chosen  as  herein  provided  shall  have  full  power 
to  find  and  settle  the  facts  in  any  matter  so  submitted  to  them, 
and  to  fix  and  prescribe  what  the  oflFending  party  shall  do  in 
the  premises,  the  time  within  which  it  shall  be  done,  and  the 
pecuniary  compensation  that  such  party  shall  make  and  the 
time  of  making  it. 

The  railway  of  the  X  Company  shall  be  operated  by  the 
Y  Company  in  its  own  name  and  not  in  the  name  of  the  X 
Company. 

In  witness  whereof  the  parties  aforesaid  have  executed 
this  agreement,  in  triplicate,  on  the  day  and  year  first  above 
written. 

Signed,  sealed,  etc. 

Schedule  of  personal  property  of  the  X  Company  referred 
to  in  the  foregoing  lease,  viz. : locomotives,  numbered  respect- 
ively — — ; passenger  coaches,  including  combination  coaches, 

numbered  respectively ; box  cars; flat  cars;  — 

cabin  cars; hand  cars; push  cars; derricks;  — 

gravel  ploughs  and  cable; wrecking  fixtures,  tools,  etc. 


MORTGAGE  OF  RAILWAY 

TO   SECURE   ITS  BONDS. 

[For  form  (o),  see  mortgage  by  Canadian  Northern  Ry*  Co. 
to  trustees,  in  Schedule  B  to  c,  57  of  the  statutes  of  Canada  1899; 
Manitoba  &  South  Eastern  Ry,  Co.  to  trustees,  in  Schedule  to 
c.  75  of  the  statutes  of  1899;  Grand  Trunk  Pacific  Ry.  Co.  to  trus- 
tees,  in  Schedule  to^  c.  98  of  the  statutes  of  1905;  Qu'Appelle,  Long 
Lake  &  Saskatcheuxin  R.R.  Co.,  etc.,  to  trustees,  in  Schedule  to 
c.  121  of  the  statutes  of  1907;  and  Cumberland  Ry.  &  Coal  Co.  to 
trustees,  in  c.  100  of  the  statutes  of  1908.] 

(o)  It  has  been  deemed  advisable  to  refer  to  easily  obtained  precedent 
rather  than  to  insert  forms  which  will  not  be  very  frequently  required. 
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TRUST  DEED. 

CONVEYANCE  OF  RAILWAY  TO  TRUSTEES  FOR  PURPOSES  SPECIFIED. 

[For  form  (o),  see  deeds  by  the  Dominion  Atlantic  Ry,  Co.  to 
trustees,  in  Schedvles  B  and  C  to  c.  69  of  the  statvies  of  Canada 
of  1900.] 


INTEREST  GUARANTEE  AGREEMENT 

BY  A  RAILWAY   COMPANY. 

[For  form  (o),  see  agreement  between  the  Grand  Trunk  Western 
Ry.  Co.  and  G.T.R.  Co.,  in  Schedide  to  c.  60  of  the  statutes  of  Can- 
ada of  1901.] 


TRAFFIC  AGREEMENT 

BETWEEN  TWO   RAILWAY  COMPANIES. 

[For  forms  (o),  see  agreement  between  the  Canada  Southern  Ry. 
Co.,  Michigan  Central  R.R.  Co.  and  Pere  Marquette  R.R.  Co. 
in  Schedule  B  of  c.  55  of  the  statutes  of  Canada  of  1904  and  agree- 
ment between  the  British  Columbia  Electric  Ry.  Co.  and  C.P.R.  Co. 
in  the  Schedvles  to  C.  66  of  the  statutes  of  1907^ 


TRANSFER  OF  SHARES 

IN   A   RAILWAY   COMPANY 
UNDER  THE  RAILWAY  ACT  OF  ONTARIO    (p). 

I,  A.B.,  in  consideration  of  the  sum  of  paid  to  me 

by  CD.,  hereby  do  sell  and  transfer  to  him  share  [or, 

shares]  of  the  stock  of  The  Railway  Company,  to  hold 

to  him  the  said  CD.,  his  heirs,  executors,  administrators  and 
assigns,  subject  to  the  same  rules  and  orders,  and  on  the  same 
conditions  that  I  held  the  same  immediately  before  the  execution 
hereof. 

And  I,  the  said  CD.,  do  hereby  agree  to  accept  the  said 

share  [or,  shares]  subject  to  the  same  rules,  orders  and 

conditions. 

Witness  our  hands  this day  of in  the  year  19 — . 

(p)  R.S.O.,  c.  207,  8.  37,  b-s.  2. 
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JOINT  TERMINAL  AGREEMENT 

BETWEEN  TWO  RAILWAY  COMPANIES. 

[For  form,  see  agreement  between  the  Canadian  Northern  Ry. 
Co.  and  the  Grand  Trunk  Pacific  Ry.  Co.  in  the  Schedule  to  c.  62  oj 
the  staiules  of  Canada  of  1907^  and  the  agreement  between  the 
Canadian  Pacific  Ry.  Co.  and  the  Grand  Trunk  Pacific  Ry.  Co. 
in  the  Schedide  to  c.  66  of  the  statutes  of  1909.] 


PROXY 

TO   VOTE   AT  MEETINGS  OF  SHAREHOLDERS 
UNDER  THE   RAILWAY  ACT   OF   CANADA    (q). 

I, of ,  one  of  the  shareholders  of  The Railway 

Company,  do  hereby  appoint of ,  to  be  my  proxy,  and 

in  my  absence,  to  vote  or  give  my  assent  to  any  business,  matter 
or  thing  relating  to  the  imdertaking  of  the  said that  is  men- 
tioned or  proposed  at  any  meeting  of  the  shareholders  of  the 
said  company,  in  such  manner  as  he,  the  said ,  thinks  proper. 

In  witness,  etc. 


PROXY 

TO   VOTE  AT  MEETINGS  OF  SHAREHOLDERS 
UNDER  THE  RAILWAY  ACT  OF  ONTARIO   (r). 

I, ,  of ,  one  of  the  shareholders  of  The Railway 

Company,  do  hereby  appoint  of  to  be  my  proxy, 

and  in  my  absence  to  vote  or  give  my  assent  to  any  business, 
matter  or  thing  relating  to  the  said  undertaking  that  may  be 
mentioned  or  proposed  at  any  meeting  of  the  shareholders  of  the 
said  company,  in  such  manner  as  he,  the  said ,  thinks  proper. 

In  witness,  etc. 


APPLICATION  FOR  FARM  CROSSING. 
to  the  board  of  railway  commissioners  for  canada. 

Application  No. («). 

A.B.  of  hereby  applies  to  the  Board  for  an  order 

under  section  253  of  The  Railway  Act,  directing  The K^" 

(q)  R.S.C.,  c.  37,  s.  107. 

(r)  R.S.O.,  c.  207,  s.  34,  8-8.  6. 

(«)  This  number  will  be  filled  in  by  the  Secretaiy  of  the  Board  on  receipt 
of  the  Application. 
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way  Company  to  provide  and  construct  a  suitable  farm  cros- 
sing where  the  company's  railway  intersects  his  farm  in  lot 
,  concession ,  township  of ,  county  of ,  prov- 
ince of ,  and  states: 

1.  That  he  is  the  owner  of  the  land  [or  as  the  case  may  he, 
through  which  the  railway  of  the  said  company  passes]. 

2.  That  by  reason  of  the  construction  of  the  said  railway 
he  is  deprived,  [set  out  inconvenience  caused  to  applicant,  etc], 

3.  That  it  is  necessary  for  the  proper  enjoyment  of  his 
said  land,  [give  reasons]. 

Dated  this day  of 19 — . 

[Signed]  A.B.  [or,  CD.  solicitor  for  A.B.] 


Endorsement  on  Application. 

The  within  application  is  made  by  A.B.  of [state  address 

and  occupation]  [or,  by  CD.  of ,  his  solicitor]. 

Take  notice  that  the  within  named  railway  company  is 
required  to  file  with  the  Board  of  Railway  Commissioners,  within 

(0  days  from  the  service  hereof,  its  answer  to  the  within 

application. 


ANSAVER  BY  RAILWAY  COMPANY 

TO   APPLICATION  FOR  FARM  CROSSING. 
THE   BOARD  OF  RAILWAY  COMMISSIONERS   FOR  CANADA. 

In  the  MATTER  of  the  Application  No. of  A.B.  for  an 

order  under  section  253  of  The   Railway   Act,   directing  the 
Railway  Company  to  provide  a  farm  crossing. 

The  said  company  in  answer  to  the  said  application  states: 

1.  That  the  said  A.B.  is  not  the  owner,  but  merely,  etc. 

2.  That  upon  the  acquisition  of  the  right  of  way  of  the  said 
railway,  A.B,  was  duly  paid  for  and  released,  etc. 

(0  Where  the  subject  matter  of  the  complaint  arises  east  of  Port  Arthur, 
Ontario,  15  days;  between  Port  Arthur  and  the  western  boundary  of  the  prov- 
ince of  raaskatcnewan,  20  days;  and  west  thereof,  30  days  (Rule  4  of  Board,  May 
1,  1909). 
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3.  That  the  said  A.B.  has  other  safe  and  convenient  means, 
etc. 

4.  That,  etc. 

Dated  this day  of 19 — . 


Endorsement  on  Answer. 

The  within  answer  is  made  by  A.B.  of [state  address 

and  occupation]y  [or,  by  CD.  of ,  his  solicitor]. 

Take  notice  that  the  within  named  applicant  is  required 
to  file  with  the  Board  of  Railway  Commissioners,  within  four 
days  from  the  service  hereof,  his  reply  to  the  within  answer. 


REPLY  TO  ANSWER 

TO   APPLICATION  FOR  FARM  CROSSING. 
THE   BOARD  OF   RAILWAY   COMMISSIONERS   FOR   CANADA. 

In  the  matter  of  the  application  of  A.B.  against  the 

Railway  Company. 

The  said  A.B.,  in  reply  to  the  answer  of  the  said  company, 
states  that : 

1.  . 

2.  And  the  said  A.B.  admits  that . 

Dated  this day  of 19 — . 

[Signed]  A.B.  [or,  CD.  solicitor  for  A.B.] 


APPLICATION  FOR  DEVIATION  OF  LINE. 

the  board  of  railway  commissioners  for  CANADA. 

Application  No. (u). 

The  Railway  Company  hereby  applies  to  the  Board 

for  an  order  imder  section  167  of  The  Railway  Act,  sanction- 
ing the  plans,  profiles  and  books  of  reference  submitted  in 
triplicate  herewith,  showing  a  proposed  deviation  of  its  line  of 

railway  as  already  constructed  between and ,  mileage 

to . 

Dated  this day  of 19 — . 

[Signedl  A.B. 

(u)  This  number  will  be  filled  in  by  the  Secietaiy  of  the  Board  on  receipt 
of  the  Application. 
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NOTICE  OF  EXPROPRIATION 

OF  RIGHT  OF  WAY  GENERALLY 

UNDER  THE  RAILWAY  ACT  OF  CANADA. 
(R.S.C.,  c.  37,  8.  193.) 

In  the  county  court  (v)  of  the  county  of . 


In  the  matter  of  The  Railway  Act,  and  in  the  matter 

of  the  taking  by  The Railway  Company  of  certain  lands, 

being  part  of  lot . 

Take  notice  that  The  Railway  Company  requires 

and  will  take  from  you,  under  the  provisions  of  The  Railway 
Act,  for  the  purposes  of  its  railway  all  yoUr  right,  title  and  interest 
in  the  lands  set  forth  in  the  description  contained  herein  in  Sched- 
ule A. 

And  take  notice  that  the  said  company  is  ready  and  wil- 
ling to  pay dollars  as  compensation  for  such  lands  and  for 

any  damages  caused  by  the  exercise  of  its  powers  thereon. 

Dated  at ,  the day  of 19 — . 

X.Y. 

Solicitor  for  The Railway  Co. 

To . 


NOTICE  OF  EXPROPRIATION 

OF  LAND  FOR  BALLAST  PITS,   ETC., 

UNDER  THE   RAILWAY  ACT  OF  CANADA. 
(R.S.C.,  c.  37,  8.  180.) 

In  THE  COUNTY  COURT  (r)  of  the  county  of 


In  the  matter  of  the  Railway  Act,  and  in  the  matter  of 

the  taking  by  The Railway  Company  of  certain  lands,  being 

part  of  lot . 

Take  notice  that  The  Railway  Company  requires 

stone,  gravel,  earth,  sand,  water  and  other  material  from  the 
lands  set  forth  in  the  description  contained  herein  in  Schedule 
A,  for  the  construction,  maintenance  and  operation  of  its  railway, 

(v)  Proceedings  for  expropriation  and  immediate  possession  under  this 
and  the  four  next  following  forms  may  be  taken  before  a  judge  of  either  a 
superior  or  county  court  (K.S.C.,  c.  37,  s.  2  (13).). 
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and  will  take  from  you  all  your  right,  title  and  interest  in  the 
said  lands. 

And  take  notice  that  the  said  company  is  ready  and  willing 

to  pay dollars  as  compensation  for  such  lands  and  for  any 

damages  caused  by  the  exercise  of  its  powers  thereon. 

Dated  at ,  the day  of ,  19 — . 

X.Y. 

Solicitor  for  The Railway  Company. 

To . 


NOTICE  OF  APPLICATION  FOR  IMMEDIATE 

POSSESSION 

UNDER  THE   RAILWAY  ACT  OF  CANADA. 
(R.S.C.,  c.  37,  8.  218.) 

In  the  COUNTY  COURT  {w)  of  the  county  of . 


In  THE  MATTER  of  The  Railway  Act,  and  in  the  matter 

of  the  taking  by  The Railway  Company  of  certain  lands, 

being  part  of  lot . 

Take  notice  that  application  will  be  made  on  behalf  of 

The Railway  Company  before  [the  county  judge  of  the  county 

of ]  at  [his  chambers]  in  the of ,  on  the day  of 

19 — ,  at  the  hour  of o'clock  in  the  [fore]  noon,  or  so 

soon  thereafter  as  the  application  can  be  heard  for  a  warrant 
for  immediate  possession  of  the  lands  referred  to  in  the  notice 
of  expropriation  hereto  annexed. 

IJf  And  take  notice  that  upon  such  application  will  be  read 

the  notice  of  expropriation  hereto  annexed,  the  affidavit  of , 

a  copy  of  which  is  hereto  annexed,  and  such  other  material 
as^the  applicant  may  be  advised. 

Dated  at ,  this day  of 19 — . 

To . 

X.Y. 

Solicitor  for  The Railway  Company. 

(to)  See  note  (r)  on  p.  701. 
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AFFIDAVIT  ON  APPLICATION  FOR  IMMEDIATE 

POSSESSION 

UNDER  THE   RAILWAY  ACT  OF  CANADA. 
(R.S.C.,  c.  37,  8.  217.) 

In  the  county  court  (x)  of  the  county  of . 

In  the  matter  of  The  Railway  Act,  and  in  the  matter 

of  the  taking  by  The Railway  Company  of  certain  lands, 

being  part  of  lot . 

I,  of  the  of in  the  county  of ,  make 

oath  and  say: 

1.  I  am  the of  The Railway  Company,  and  have 

a  personal  knowledge  of  the  matters  herein  deposed  to. 

2.  Immediate  possession  of  the  lands  described  in  the  notice 
of  expropriation  hereto  annexed  is  necessary  to  carry  on  the 
construction  of  the  said  company's  railway,  and  the  said  com- 
pany is  ready  forthwith  to  proceed  with  such  construction. 

3.  ir  the  said  company  does  not  obtain  immediate  possession 
of  the  said  lands  serious  loss,  delay  and  damage  will  be  caused 
to  the  said  company  in  the  construction  of  its  railway. 

Sworn,  etc. 


CERTIFICATE  OF  SWORN  SURVEYOR 

UNDER  THE   RAILWAY  ACT  OF  CANADA. 
(R.S.C.,  C.  37,  8.  194.) 

In  THE  COUNTY  COURT  (x)  of  the  coimty  of  — 


In  THE  MATTER  of  The  Railway  Act,  and  in  the  matter  of 

the  taking  by  The  Railway  Company  of  certain  lands, 

being  part  of  lot . 

I, of  the of in  the  county  of ,  Provin- 
cial Land  Surveyor,  do  hereby  certify: 

1.  That  I  am  a  sworn  surveyor  for  the  province  of ,  and 

am  disinterested  in  the  matter  herein  referred  to. 

2.  That  the  land  described  in  the  notice  of  expropriation 
hereto  annexed,  being  a  portion  of  the  land  shown  on  the  plan 

(x)  See  note  (v)  on  page  701. 
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deposited  under  the  provisions  of  section  160  of  The  Railway 

Act,  is  required  by  The Railway  Company  for  the  purposes 

of  its  railway. 

3.  That  I  know  the  said  lands  and  the  amount  of  damage 
likely  to  arise  from  the  exercise  of  the  powers  of  the  said  com- 
pany, to  be  exercised  pursuant  to  the  said  notice  of  expropriation. 

4.  That  the  sum  of dollars  ofifered  by  the  said  company 

in  its  said  notice  of  expropriation  is,  in  my  opinion,  fair  com- 
pensation for  the  land  and  damage  aforesaid. 

Dated  at this day  of 19 — . 

V.W. 
Provincial  Land  Surveyor. 


J 


RELEASES. 

GENERAL  RELEASE 

OF  ALL  DEMANDS. 

Know  all  men  by  these  presents^  that  I, ,  of  —. — ,  [i»^ 

c^Mi€tecatioft-'Qf--i:^^==4- do  hereby  demise,  release  and  forever 

discharge  -- —  of ,  his  heirs,  executors  and  administrators, 

of  and  from  all  manner  of  actions,  causes  of  action,  debts, 
accoimtSj.  covenants,  contracts,  claims  and  demands  whatsoever^  ^ 

which<^gaiHstithe  said ^ever  had,  now  have,  or  which  my 

hewf  exeetitors,  administrators  or  assigns,  or  any  of  them, 
hereafter  can,  shall  or  may  have  for  or  by  reason  of  any  cause, 
matter  or  thing  whatsoever  oxisting-^p-  te^fee  present  time. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
this day  of 19 — . 

Signed,  sealed,  etc. 


MLT'UAL  RELEASE 

BY  THREE   PERSONS. 

This  indenture  made  this day  of 19 — ,  between 

A.B.  of ,  CD.  of ,  and  E.F.  of . 


WiTNEfiSETH  that  [in  consideration  of ]  every  one  and 

every  two  of  them,  the  said  A.B.,  CD.  and  E.F.  doth  and  do 
hereby  release  the  others,  and  each  of  them,  their  and  each  of 
their  heirs,  executors,  administrators  and  assigns,  and  their  and 
each  of  their  estates  and  effects,  from  all  sums  of  money,  accounts, 
contracts,  agreements,  covenants,  bonds,  actions,  proceedings, 
claims  and  demands  whatsoever,  which  any  one  or  any  two  of 
them,  the  said  A.B.,  CD.  and  E.F.,  now  hath  or  have  against 
the  others,  or  either  of  them,  for  or  by  reason  or  in  respect  of 
any  act,  matter,  cause  or  thing  whatsoever,  up  to  and  including 
the  day  of  the  date  of  these  presents. 

In  witness,  etc. 

Signed,  sealed,  etc. 
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RELEASE  TO  EXECUTOR 

OR  ADMINISTRATOR. 

Know  all  men  by  these  presents  that  I, ,  of ,  do 

hereby  acknowledge  that  I  have  this  day  had  and  received  of 

itRd  from of ,  executor  [or,  administrator]  of  the  estate 

and  eflfects  of  ,  late  of  ,  deceased,  the  sum  of 

dollars  in  full  satisfaction  and  payment  of  all  moneys  due  to 

me,  one  of  the  [children]  of  the  said  ,  deceased,  as  my 

distributive  share  of  the  estate  of  the  said ,  and  therefore  I, 

the  said ,  do  by  these  presents  remise,  release,  quit  claim 

and  forever  discharge  the  said ,  executor  [or,  administrator] 

as  aforesaid,  his  heirs,  executors  and  administrators,  of  and 
from  any  claim  for  the  said  distributive  share. 


RELEASE  TO  ADMINISTRATORS 

BY  ADULT  HEIR. 

This  indenture  made  the day  of 19 — ,  between 

A.B.  of ,  of  the  first  part,  and  CD.  and  E.F.  of ,  the 

administrators  of  the  estate  of  X.Y.,  late  of  ,  deceased, 

of  the  second  part. 

Whereas  the  said  X.Y.  died  on  or  about  the day  of 

19 — ,  intestate. 

And  whereas  the  parties  of  the  second  part  were  duly 
appointed  administrators  of  the  estate  of  the  said  A.B.  by  the 
[Surrogate  Court  of  the  county  of  ]. 

And  whereas,  pursuant  to  an  order  of  the  judge  of  the  said 
court,  the  administrators  have  brought  in  and  passed  their 
accounts  in  the  said  court. 

And  whereas  it  appears  by  the  order  of  the  said  court  that 
the  whole  sum  in  the  hands  of  the  administrators  for  distribu- 
tion among  the  persons  entitled  thereto  as  heirs  of  the  said 

X.Y.  is  the  sum  of dollars  together  with  subsequent  interest 

on  a  portion  thereof,  which  interest  amounts  to doUars. 

And  wtiereas  under  The  Devolution  of  Estates  Act  the 

widow  of  the  said  intestate  is  entitled  to  dolkrs,  and 

interest  thereon  at per  cent  per  annum  from  the  date  of 

the  death  of  the  said  intestate,  and  to  [one-half]  of  all  the  residue 
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of  the  said  estate,  which  makes  the  share  of  the  said  widow 
therein dollars,  and  leaves  the  amount  thereof  for  distrib- 
ution among -the  other  heirs  of  the  said  intestate  the  sum  of 
dollars. 

And  whereas  the  party  of  the  first  part  is  a  [brother]  of 
the  said  intestate  and  is  therefore  entitled  to  a  [one-tenth]  share 
of  the  said  simi  of dollars. 

And  whereas  the  said  administrators  have  paid  to  the  party 
of  the  first  part  the  sum  of dollars. 

Now  THIS  INDENTURE  WITNESSETH  that  in.  Consideration  of 
the  premises  and  of  the  sum  so  paid  by  the  partitts  of  the  second 
part  to'the  party^of  the  first  part,  the  party  m  the  first  p^rt  "^  "^^^  i  ^ 
hereby  releases  the  partj^  of  the  second  part,  and  each  of 
tbenit-from  all  actions,  claims  and  demands  whatsoever  for,  or 
in  respect,  or  on  account  of  the  real  and  personal  estate  of  the 
said  intestate  and  the  rents,  profits  and  income  thereof  respect- 
ively, or  any  part  or  parts  thereof,  or  any  act,  deed,  matter  or 
thing  whatsoever  done  or  omitted  to  be  done  by  the  partiqs  of 
the  second  part,  or-^her  of  theiri,  in  or  about  the  adrtfinia- 
tration  of  the  said  estate  or  in  anywise  relating  to  the  premises. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


RELEASE  BY  LEGATEE 

OF  LEGACY  CHARGED  ON  LAND. 

This  indenture  made  the day  of 19 — ,  between 

-  of ,  hereinafter  called  the  releasor,  of  the  first  part. 


and of ,  hereinafter  called  the  releasee,  of  the  second 

part. 

Whereas  one ,  late  of  the of in  the  county 

of , ,  died  seized  of  the  lands  hereinafter  mentioned, 

having  first  made  his  last  will  and  testament,  whereby  he  devised 
the  lands  hereinafter  mentioned  to  the  releasee,  subject  to  a 
legacy  of in  favour  of  the  releasor. 

And.  whereas  the  releasee  has  paid  and  satisfied  the  said 
legacy  and  all  claims  of  the  releasor  against  the  said  lands,  and 
has  requested  the  execution  of  these  presents  to  evidence  such 
payment. 
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Now  THIS  INDENTURE  WITNESSETH  that  in  coDsideration  of 
the  premises  and  of  the  sum  of  one  dollar  now  paid  by  the 
releasee  to  the  releasor,  the  receipt  whereof  is  hereby  acknow- 
ledged, the  releasor  doth  grant  and  release  unto  and  to  the  use 
of  the  releasee,  his  heirs,  executors,  administrators  and  assigns., 
all  that  certain  parcel  of  land  situate,  etc.  i 

To  hold  unto  and  to  the  use  of  the  releasee,  his  heirs,  execu-  \ 
tors,  administrators  and  assigns,  freed  and  discharged  from  ' 
all  claims  of  the  releasor  to  the  said  lands.  I 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


RELEASE  OF  DOWER 

BY  wife. 

This  indenture  made  the day  of 19 — ,  between 

A.B,,  of  the of in  the  county  of ,  wife  of  E.B.,  of  the 

same  place, ,  of  the  first  part;  the  said  E.B.,  of  the  second 

part;  and  CD.,  of  the  third  part. 

Whereas  the  party  of  the  second  part,  the  present  husband 

of  the  party  of  the  first  part,  by  an  indenture  dated  the 

day  of 19 — ,  for  the  consideration  therein  mentioned,  did 

grant  and  convey  to  ,  therein  described,    his   heirs  and 

assigns,  all  that  certain  parcel  of  land  situate,  etc. 

And  whereas  the  party  of  the  first  part  did  not  join  in  the 
execution  of  the  said  indenture  for  the  purpose  of  barring  her 
dower  in  the  said  lands,  and  she  hath,  at  the  request  of  the 
party  of  the  third  part,  agreed  to  execute  these  presents  by 
and  with  the  full  consent  of  the  party  of  the  second  part,  testified 
by  his  execution  hereof. 

Now  THIS  INDENTURE  WITNESSETH  that  the  party  of  the 
first  part,  in  consideration  of  the  premises  [and  of  the  sum  of 

dollars  to  her  paid  by  the  party  of  the  third  part,  the  receipt 

whereof  is  hereby  acknowledged],  doth  hereby  grant  and  release 
unto  the  party  of  the  third  part,  •  his  heirs  and  assigns,  all  her 
dower  and  right  and  title  thereto  which  she,  the  party  of  the 
first  part,  now  hath,  or,  in  the  event  of  her  siuriving  her  said 
husband,  the  party  hereto  of  the  second  part,  may  have  in  the 
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said  lands,  or  can,  or  may,  or  could,  or  might  hereafter  have 
or  claim  in  anjrwise  howsoever  in,  to  or  out  of  the  said  lancis. 

To  have  and  to  hold  unto  the  party  of  the  third  part,  his 
heirs  and  assigns,  forever. 

In  wriNESS,  etc. 

Signed,  sealed,  etc. 


RELEASE  OF  DOWER 

BY  WIDOW. 

This  indenture  made  the day  of 19 — ,  between 

A.B.,  of  the of in  the  county  of ,  widow  of  E.B., 

late  of  the  same  place,  deceased,  of  the  first  part,  and  CD., 

of  the of in  the  county  of , ,  of  the  second 

part. 

Whereas  the  said  E.B.,  by  indenture  dated  the day  of 

19 — ,  for  the  consideration  therein  mentioned,  did  grant 

and  convey  to  ,  therein  described,  his  heirs  and  assigns, 

'  all  that  certain  parcel  of  land  situate,  etc. 

And  whereas  the  said  E.B.  died  on  or  about  the day 

of  — ^ —  19 — ,  leaving  his  wife,  the  party  of  the  first  part,  him 
surviving. 

And  whereas  the  party  of  the  first  part,  the  wife  of  the 
said  E.B.,  did  not  join  in  the  execution  of  the  said  indenture, 
and  at  the  request  of  the  party  of  the  second  part  she  hath 
agreed  to  execute  these  presents  for  the  purpose  of  releasing 
her  dower  in  the  lands  hereinbefore  described. 

Now  this  indenture  WITNESSETH  that  the  party  of  the 
first  part,  in  consideration  of  the  premises  [and  of  the  sum  of 

dollars  to  her  paid  by  the  party  of  the  second  part,  the 

receipt  whereof  is  hereby  acknowledged],  doth  grant,  release 
and  quit  claim  unto  the  party  of  the  second  part,  his  heirs  and 
assigns,  aU  her  dower  and  right  and  title  thereto  which  she, 
the  party  of  the  first  part,  now  hath  in  the  said  lands,  or  can, 
<wr  may,  or  could,  or  might  hereafter  have  or  claim  in  any  wise 
howsoever  in,  to  or  out  of  the  said  lands. 
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To  have  and  to  hold  unto  the  party  of  the  second  part,  his 
heu^  and  assigns,  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ELECTION  BY  WIDOW 

TO  TAKE  A  DISTRIBUTIVE  SHARE  OF  HUSBAND 's  ESTATE   (a). 

Know  all  men  by  these  presents  that  I,  ,  of 


widow  of J  late  of  the of ,  now  deceased,  do  hereby, 

under  and  by  virtue  of  the  fourth  section  of  The  Devolution 
of  Estates  Act  (6),  elect  to  take  my  interest  as  widow  in  the 
hereinafter  mentioned  lands  in  lieu  of  all  claims  to  dower  in 
respect  of  real  estate  of  which  my  said  husband  was  at  any  time 
seized,  or  to  which  at  the  time  of  his  death  he  was  beneficially 
entitled. 

The  lands  hereinbefore  mentioned  and  referred  to  are  aU 
that  certain  parcel  of  land  situate,  etc. 

Witness  (c)   my  hand  and  seal  (d)   this day  of  - — 

19—. 

Signed,  sealed,  etc. 


ELECTION  BY  WIDOW 

TO   TAKE   DOWER  INSTEAD   OP   DISTRIBUTIVE   SHARE  OF 

husband's   ESTATE   («). 

Know  all  men  by  these  presents  that  I,  ,  of  ■ — , 

widow  of ,  late  of  the of ,  now  deceased,  do  hereby 

elect  to  take  my  dower,  as  widow  of  the  said ,  in  the  lands 

hereinafter  mentioned  instead  of  my  interest  in  my  said  husband's 
undisposed  of  real  estate  under  the  fourth  section  of  The  Devolu- 
tion of  Estates  Act  (6). 

The  lands  hereinbefore  mentioned  and  referred  to  are  all 
that  certain  parcel  of  land  situate,  etc. 

Witness  my  hand  and  seal  this  day  of  19—- 

Signed,  sealed,  etc. 

(a)  R.S.O.,  c.  127,  s.  4,  sh3.  2. 
(6)  R.S.O.^  c.  127. 
(c)  One  witness  at  least  is  required. 

(<2)  The  statute  makes  it  optional  whether  the  instrument  be  under 
seal  or  not. 

(e)  See  previous  form. 
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RELEASE  OF  EQUITY  OF  REDEMPTION. 

This  indenture  made  the day  of, 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Conveyances, 

between of  the of in  the  county  of , , 

hereinafter  called  the  grantor,  of  the  first  part,  [ ,  his  wife, 

of  the  second  part],  and of  the of hi  the  coxmty 

of , ,  hereinafter  caUed  the  grantee,  of  the  [third]  part. 

Whereas  by  a  mortgage  dated  the day  of ^  19 — , 

[name  of  original  mortgagor]  mortgaged  to the  lands  here- 
inafter described  for  securing  payment  of  the  sum  of  

dollars  and  interest  as  therein  mentioned. 

[//  the  mortgage  has  been  assigned,  add,  And  whereas  by 

indenture  dated  the day  of  19 — ,  the  said  mortgage 

was  assigned  to  the  grantee,  or  a^  the  case  may  be.] 

And  whereas  the  grantor,  at  the  request  of  the  grantee  and 
for  the  consideration  hereinafter  mentioned,  has  agreed  to  release 
the  equity  of  redemption  to  the  grantee. 

Now  THIS  INDENTURE  WTTNESSETH  that  ui  Consideration  of 

dollars  now  paid  by  the  grantee  to  the  grantor  (the  receipt 

whereof  is  hereby  acknowledged),  the  grantor  hereby  grants 
and  releases  unto  the  grantee,  in  fee  simple,  all  that  certain 
parcel  of  land  situate,  etc.,  and  all  his  estate,  right,  title,  interest 
and  equity  of  redemption  therein. 

To  hold  imto  and  to  the  use  of  the  grantee,  his  heirs  and 
assigns. 

The  grantor  covenants  with  the  grantee  that  he  has  the 
right  to  convey  the  said  lands  to  the  grantee  notwithstanding 
any  act  of  the  grantor,  and  that  the  grantee  shall  have  quiet 
possession  of  the  said  lands  free  from  all  incumbrances.  And 
the  grantor  covenants  with  the  grantee  that  he  will  execute 
such  further  assurances  of  the  said  lands  as  may  be  requisite, 
and  that  the  grantor  has  done  no  act  to  incumber  the  said 
lands.    And  the  grantor  releases  to  the  grantee  all  his  claims 

upon  the  said  lands.     [And  the  said ,  wife  of  the  grantor, 

hereby  bars  her  dower  in  the  said  lands.] 

In  witness,  etc. 

Signed,  sealed,  etc. 
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RELEASE  OF  PART  OF  MORTGAGED  LANDS. 

This  indenture  made  the day  of 19 — ,  between 

of ,  hereinafter  called  the  mortgagee,  of  the  first  part, 


and of ,  hereinafter  called  the  mortgagor,  of  the  second 

part. 

Whereas  by  a  mortgage  dated  the day  of 19—, 

and  registered  in  the  Registry  Office  for  the  coimty  of on 

the day  of 19 — ,  as  nmnber ,  the  mortgagor  mort- 
gaged to  the  mortgagee,  to  secure dollars  and  interest  as 

therein  mentioned,  all  that  certain  parcel  of  land  situate,  etc.-^ 

And  whereas  the  mortgagor  has  applied  to  the  mortgagee 
for  a  release  from  the  said  mortgage  of  that  part  of  the  said 
mortgaged  lands  hereinafter  mentioned.  -. 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

dollars  now  paid  by  the  mortgagor  to  the  mortgagee  in 

repajonent  and  satisfaction  of  so  much  of  the  said  mortgage 
debt,  the  receipt  whereof  he  doth  hereby  acknowledge,  the 
mortgagee  doth  grant  and  release  unto  the  mortgagor  in  fee 
simple  all  that  certain  parcel  of  land  situate,  etc. 

To  hold  xmto  and  to  the  use  of  the  mortgagor,  his  heirs  and 
assigns,  freed  and  discharged  from  the  said  mortgage. 

Reserving  nevertheless,  and  without  prejudice  to  the  rights 
'  of  the  fertiS as  mortgagee,  those  parts  of  the  said  lands  re- 
maining unreleased,  which  are  hereby  declared  to  be  and  stand 
charged  with  the  balance  of  the  moneys  remaining  unpaid  upon 
the  said  mortgage,  and  reserving  and  without  prejudice  to  the 
rights  and  priorities  of  the  mortgagee  as  against  all  subsequent 
incumbrancers  and  other  persons  whomsoever  interested  in  the 
said  lands  unreleased,  and  not  parties  hereto,  and  the  rights  of 
such  persons. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 


RELEASE  OF  PART  OF  MORTGAGED  LANDS 

{Another  form.) 

BY  A  COMPANY. 

This  indenture  made  the day  of 19 — ,  between 

The Company,  (hereinafter  called  the  company,)  of  the  first 
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part,  and of ,  hereinafter  called  the  mortgagor,  of  the 

second  part. 

Whereas  by  a  mortgage  dated  the day  of 19 — , 

and  registered  in  the  registry  office  for  the  coxmty  of on 

the day  of 19 — ,  as  nmnber ,  the  mortgagor,  for 

the  consideration  therein  mentioned,  conveyed  to [or,  to 

the  corporation  (/)]  the  lands  hereinafter  released,  to- 
gether with  other  lands,  to  secure  the  sirni  of dollars  as 

therein  mentioned. 

[And  whereas,  under  and  by  virtue  of  chapter  of 

the  statutes  of  19 — ,  of  the  legislature  of  the  province  of ,] 

intituled  "An  Act  respecting  the Company,"  all  the  assets 

and  powers  of  the  said  corporation  were  transferred  to  and 
vested  in  the  company.] 

And  whereas  the  company  has,  for  the  consideration 
hereinafter  mentioned,  agreed  to  release  the  lands  hereinafter 
described  from  the  said  mortgage  security. 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

dollars  now  paid  by  the  mortgagor  to  the  company  (the 

receipt  whereof  is  hereby  acknowledged)  the  company  doth 
grant,  convey  and  release  to  the  mortgagor,  his  heirs,  executors, 
administrators  and  assigns,  all  that  certain  parcel  of  land  situate, 
etc. 

To  hold  unto  the  mortgagor,  his  heirs  and  assigns,  to  and  for 
his  and  their  sole  and  only  use  for  ever;  freed  and  absolutely 
acquitted,  exonerated  and  discharged  of  and  from  the  said 
mortgage,  and  the  principal  money  and  aU  pa3niients  thereby 
secured,  and  every  proviso,  covenant,  matter  and  thing  there- 
in contained. 

Provided  that  nothing  herein  contained  shall  affect  the  said 
mortgage,  or  its  validity,  so  far  as  regards  the  unreleased  por- 
tion of  the  said  lands,  or  any  part  thereof. 

In  witness  whereof  the  company  has  hereimto  caused  to 
be  set  its  corporate  seal. 

Signed,  sealed,  etc. 

(J)  These  words  refer  to  the  paragraph  ivithin  brackets  below. 
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RELEASE  AS  TO  SURPLUS 

AFTER  SALE  UNDER  POWER. 

This  indenture  made  the day  of 19 — ,  between 

of ,  ,  of  the  first  part,  and of , , 

hereinafter  called  the  mortgagee,  6i  the  second  part. 

Whereas  by  a  mortgage  dated  the day  of 19—, 

one, of  the of in  the  coiinty  of , ,  did 

mortgage  unto  the  mortgagee  all  that  certain  parcel  of  land 

situate,  etc.,  for  securing  payment  of dollars,  with  interest 

as  is  in  the  said  mortgage  provided. 

And  whereas,  default  having  been  made  in  payment  of  the 
moneys  secured  by  the  said  mortgage,  the  mortgagee,  imder  the 
power  of  sale  in  the  said  mortgage,  sold  the  said  lands  for  the 
sum  of dollars. 

And  whereas  aft^r  deducting  from  the  last  mentioned 
sum  the  claim  of  the  mortgagee  under  the  said  mortgage  there 

still  remains  in  the  hands  of  the  mortgagee  the  sum  of 

dollars. 

And  whereas  the  mortgagee  has  paid  the  last  mentioned 
sum  to  the  party  of  the  first  part,  who  claims  to  be  entitled 
thereto. 

Now  this  indenture  WITNESSETH  that  in  consideration  of 

the  premises  and  of  the  said  sum  of doUars  now  paid  by 

the  mortgagee  to  the  party  of  the  first  part  (the  receipt  where- 
of is  hereby  acknowledged)  the  party  of  the  first  part  doth 
hereby  release,  acquit  and  for  ever  discharge  the  mortgagee 
from  all  claims,  demands,  suits,  actions,  reckonings  and  accounts 
in  respect  of  the  said  mortgaged  property,  and  of  the  rents  and 
profits  thereof,  and  of  all  the  moneys  realized  by  the  mortgagee 
from  the  sale  of  the  said  mortgaged  property  or  otherwise  in 
connection  therewith;  the  party  of  the  first  part  hereby  confirm- 
ing the  said  sale  and  all  acts  and  deeds  of  the  mortgagee  in 
connection  with  the  said  mortgaged  property,  so  far  as  they 
might  affect  the  party  of  the  first  part.  And  the  party  of  the 
first  part  covenants  with  the  mortgagee  that  the  party  of  the 
first  part  is  entitled  to  the  said  surplus. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 
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RELEASE  OF  MORTGAGE  TO  SECURE  BONDS. 

To  ALL  to  whom  these  presents  shall  come  The Trust 

Company,  a  body  corporate,  whose  head  office  is  at ,  in  the 

county  of ,  and  provmce  of ,  sends  greetmg: 

Whereas  in  and  by  a  certain  indenture  of  mortgage  bearing 

date  the day  of 19 — ,  and  duly  registered  in  the  registry 

office  for ,  in  Uber ,  folio ,  on  the day  of 

19 — ,  and  made  between  the  X  Company,  of ,  of  the  one 

part,  and  the  said Trust  Company,  of  the  other  part,  the 

said  X  Company  did,  subject  to  a  proviso  for  the  redemption 
thereof  in  the  said  indenture  contained,  convey  and  confirm 

to  the  said  Trust  Company,  its  successors  and  assigns, 

certain  lands  and  premises  situate  at ,  in  the  county  of , 

and  certain  personal  property  and  franchises  in  the  said  indenture 
more  particularly  described  to  secure  the  repajmient  to  the  hold- 
ers of  bonds  issued  or  to  be  issued  by  the  said  X  Company, 

to  'the  extent  of dollars  of  the  face  value  of  such  bonds, 

together  with  the  interest  to  accrue  due  thereon,  according  to 
the  terms  of  the  said  indenture. 

And  whereas  the  said  X  Company  has  issued,  under  the 
terms  of  the  said  indenture, bonds  for dollars  each. 

And  whereas  the  holders  of  the  said  bonds  have  placed 

them  in  the  hands  of  the  said Trust  Company  to  be  cancelled 

and  have  requested  the  said  Trust  Company  to  execute 

a  release  of  the  above  recited  indenture. 

Now  KNOW  YE  that  the  said Trust  Company,  in  con- 
sideration of  the  premises  and  of  the  sum  of  one  dollar  paid 

to  the  said Trust  Company  by  the  said  X  Company,  the 

receipt  whereof  is  hereby  acknowledged,  doth  hereby  grant, 
release,  remise,  discharge  and  forever  quit  claim  to  the  said 
X  Company  as  weU  the  said  indenture  or  mortgage  and  the  sum 
thereby  secured  as  all  interest  due  thereon,  together  with  the 
said  lands  and  premises,  personal  property  and  franchises, 
including  all  kinds  of  property  of  whatsoever  nature  and  kind 
covered  or  intended  to  be  covered  by  the  said  indenture  of  mort- 
gage, and  aU  and  singular  the  appurtenances  thereof,  and  aU 
the  estate,  right,  title,  interest,  claim,  property  and  demand 
whatsoever,  [both  at  law  and  in  equity]  of  the  said Trust 
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Company,  therein  and  thereto  under  and  by  virtue  of  the  said 
indenture  of  mortgage. 

To  hold  the  said  real  and  personal  property,  with  all  and 
singular  the  appurtenances,  to  the  said  X  Company,  its  suc- 
cessors and  assigns  forever,  absolutely  acquitted  and  released 
of  and  from  the  said  in  part  recited  indenture  of  mortgage  and 
the  sum  thereby  secured. 

In  witness,  etc. 

Signed,  sealed,  etc. 


SETTLEMENTS 


SETTLEMENT  OF  PERSONAL  ESTATE 

FOR  BENEFIT  OF   HUSBAND  AND   WIFE   SUCCESSIVELY  FOR  LIFE, 
AND  AFTER  DEATH   OF   SURVIVOR,   TO   ISSUE. 

This  indenture  made  the day  of 19 — ,  between 

A.B.  of [intended  hv^band],  of  the  first  part;  CD.  of 

[intended  wife],  of  the  second  part;  and  E.F.  of ,  and  G.H. 

of ,  hereinafter  called  the  trustees,  of  the  third  part. 

Whereas  a  marriage  is  intended  shortly  to  be  solemnized 
between  the  said  A.B.  and  the  said  CD. 

And  whereas  the  said  A.B.  has,  before  his  execution  of 

these  presents,  transferred  [ shares  of  stock  of  the  

Bank]  into  the  names  of  the  said  E.F.  and  G.H.,  and  has  assigned 

[ shares  of  the Company  of  the  present  value  of 

dollars  per  share]  unto  the  said  E.F.  and  G.H. 

Now  THIS  indenture  WITNESSETH  that,  in  consideration  of 
the  said  intended  marriage,  it  is  hereby  agreed  and  declared 
that  the  said  E.F.  and  G.H.  shall  stand  possessed  of  the  said 
stock  and  shares  in  trust  for  the  said  A.B.  until  the  said  intended 
marriage;  and  after  the  said  intended  marriage. 

To  retain  or  change  present  investments. 

In  trust  that  the  trustees  shall  either  retain  the  same,  or 
with  the  consent  in  writing  of  the  said  A.B.  and  CD.  during 
their  joint  lives,  and  of  the  survivor  of  them  during  his  or  her 
life,  and  after  the  decease  of  such  survivor  at  the  discretion  of 
the  trustees,  sell  the  same,  and  invest  the  moneys  produced  by 
such  sale  in  any  investments  which  they  deem  reasonable  and 
likely  to  return  a  fair  annual  income,  but  not  limited  to  invest- 
ments expressly  authorized  by  law,  with  power  from  time  to  time 
with  such  consent  or  at  such  discretion  as  aforesaid  to  re- 
invest the  proceeds  thereof,  or  any  part  thereof,  in  similar 
securities,  and  shall  stand  possessed  of  the  said  stock  and  shares 
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and  the  investments  for  the  time  being  representing  the  same 
(hereinafter  called  the  trust  funds) . 

To  pay  income  to  hiisband  and  wife  successively  for  life,  and 

then  to  issue. 

In  trust  to  pay  the  income  thereof  to  the  said  A.B.  during 
his  life,  and  after  his  decease  to  the  said  CD.  during  her  life, 
and  after  the  decease  of  the  survivor  of  the  said  A.B.  and  CD. 
in  trust  for  such  child,  children,  or  remoter  issue  of  the  said 
intended  marriage,  at  such  age  or  time,  or  ages  or  times  (not 
being  earlier  as  to  any  object  of  this  power  than  his  or  her  agp 
of  twenty-one  years  or  day  of  marriage),  in  such  shares,  if  more 
than  one,  upon  such  conditions,  and  in  such  manner  as  the  said 
A.B.  and  CD.  shall  by  any  deed  or  deeds  jointly  appoint.  And 
in  default  of  such  appointment,  and  so  far  as  any  such  appoint- 
ment shall  not  extend,  then  as  the  siUT^ivor  of  them,  the  said 
A.B.  and  CD.,  shall  by  any  deed  or  deeds,  or  by  his  or  her  will, 
appoint ;  and  in  default  of  such  appointment,  and  so  far  as  any 
such  appointment  shall  not  extend,  in  trust  for  all  the  children 
of  the  said  intended  marriage  who,  being  sons,  shall  attain  the 
age  of  twenty-one  years,  or,  being  daughters,  shall  attain  that 
age  or  marry  under  that  age,  in  equal  shares;  and  if  there  shall 
be  but  one  such  child,  then  the  whole  to  be  in  trust  for  that  one 
child. 

Hotchpot. 

But  so,  nevertheless,  that  no  child  who,  or  any  of  whose 
issue,  shall  take  any  part  of  the  trust  fxmds  under  any  such 
appointment  as  aforesaid  shall  be  entitled  to  any  share  of  the 
unappointed  part  of  the  trust  funds,  without  bringing  the 
share  or  shares  appointed  to  him  or  her  or  to  his  or  her  issue 
into  hotchpot,  and  accounting  for  the  same  accordingly,  imless 
the  person  or  persons  making  such  appointment  shall  thereby 
direct  to  the  contrary.  And  if  there  shall  be  no  child  of  the  said 
intended  marriage,  who,  being  a  son,  shall  attain  the  age  of 
twenty-one  years,  or,  being  a  daughter,  shall  attain  that  age  or 
marry  under  that  age,  then  in  trust  for  the  said  A.B.  absolutely. 

Advancement. 

And  it  is  further  declared  that  the  trustees  may  at  any 
time  or  times,  with  the  consent  in  writing  of  the  said  A.B.  and 
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CD.  during  their  joint  lives,  and  of  the  survivor  of  them  during 
his  or  her  life,  and,  after  the  decease  of  such  survivor,  at  the 
discretion  of  the  trustees,  raise  any  part  or  parts  not  exceeding 
together  one  moiety  of  the  vested  or  expectant  share  of  any  child 
or  remoter  issue  of  the  said  intended  marriage  imder  these  pre- 
sents, or  imder  any  such  appointment  as  aforesaid,  and  may 
apply  the  same  for  his  or  her  advancement,  preferment  or  benefit 
as  the  trustees  shall  think  fit. 

Alienation  by  male  beneficiary  prohibited. 

It  is  hereby  declared  and  agreed  that  in  the  case  of  [each 
one  of  my  sons,  or,  the  said  X.Y.]  the  said  income  payable  to 
him  shall  be  paid  to  him  as  aforesaid  imless  or  until  he  shall  be- 
come bankrupt  or  shall  assign,  charge  or  encumber  the  said 
income  or  do  or  suffer  something  whereby  the  same  or  some  part 
thereof  would  through  his  act  or  default  or  by  operation  or  pro- 
cess of  law  if  belonging  absolutely  to  him  become  vested  in  or 
become  payable  to  some  other  person  or  persons,  and  upon  the 
occurring  of  any  such  event,  and  so  long  as  the  effect  and  opera- 
tion thereof  shall  continue,  his  right  to  receive  the  said  income 
shall  cease  and  the  same  shall  no  longer  be  payable  to  him, 
and  so  until  the  cause  for  the  said  income  ceasing  to  be 
payable  to  him  shall  have  ceased  to  exist  or  to  be  effectual 
or  operate  and  then  his  right  to  receive  the  said  income  shall 
revive  and  the  same  shall  thereafter  be  payable  to  him  as  afore- 
said imless  or  imtil  the  like  event  or  any  such  event  as  aforesaid 
shall  happen  again  whereby  the  same  or  some  part  thereof 
would  if  belonging  absolutely  to  hun  become  vested  in  or  pay- 
able to  some  other  person  or  persons  whereupon  his  right  to 
receive  the  same  shall  again  cease  and  the  same  shall  no  longer 
be  payable  to  him  imtil  the  cause  for  the  said  income  ceas- 
ing to  be  payable  to  him  shall  have  ceased  to  exist  or  be  effect- 
ual or  operate  in  the  manner  or  to  the  like  effect  as  above  men- 
tioned, and  then  his  right  to  receive  the  said  income  shall  revive 
and  the  same  shall  be  payable  to  him  as  aforesaid.  And  so 
from  time  to  time  if  and  whensoever  any  of  such  events  shall 
occur  and  the  effect  and  operation  thereof  continue  or  discon- 
tinue as  aforesaid.  If  any  such  event  occur  as  above  mentioned, 
in  consequence  of  which  the  said  income  shall  not  be  payable 
to  [my  said  son,  or,  the  said  X.Y.]  then  so  long  as  the  right 


720  SETTLEMENTS. 

of  [such  son,  or  the  said  X.Y.]  to  receive  the  same  shall  have 
ceased  and  be  not  existing  the  trustees  hereof  may,  in  their 
uncontrolled  discretion  (1)  expend  such  part  there  oif,  if  any, 
as  they  shaU  deem  advisable  in  the  maintenance  of  [such  son, 
or,  the  said  X.Y.]  or  his  wife  and  children  if  any,  or  (2)  pay  the 
said  income  or  any  part  thereof  to  any  member  of  the  family 
of  [such  son,  or,  the  said  X.Y.]  or  to  [any  member  of  my  family, 
or  other  person  named]  for  such  purpose  and  on  such  terms  and 
conditions  as  they  may  think  proper  to  prescribe,  or  (3)  retain 
the  same  or  any  part  thereof  and  add  the  same  to  the  capital 
of  the  trust  fund,  or  (4)  pay  and  dispose  of  the  same  in  partly 
the  one  manner  and  partly  the  other  or  others. 

Investments. 

And  it  is  further  declared  that  all  moneys  liable  to  be  in- 
vested under  these  presents  shall  be  invested  in  such  securities 
as  are  authorized  by  law  for  trust  funds.  [See  also  investmenU 
mentioned  on  p.  670.] 

Solicitor-trustee. 

And  it  is  further  declared  that  the  trustees  may,  if  they 
think  fit,  instead  of  acting  personally,  employ  and  pay  a  solicitor, 
or  any  other  person,  to  transact  any  business  or  do  any  act 
required  to  be  done  in  connection  with  the  trust,  including  the 
receipt  and  payment  of  money,  and  that  any  trustee  of  these 
presents  being  a  solicitor,  or  other  person  engaged  in  any  pro- 
fession or  business,  may  be  so  employed  and  shall  be  entitled  to 
charge  and  be  paid  all  professional  and  other  charges  for  any 
business  or  act  done  by  him  in  connection  with  the  trust,  in- 
cluding any  act  which  a  trustee,  not  being  a  solicitor  or  other 
person  engaged  as  aforesaid,  could  have  done  personally. 

Event  of  marriage  not  taking  place. 

Provided  always  that  if  the  said  intended  marriage  shall 
not  be  solenmized  within  twelve  calendar  months  from  the  date 
hereof  these  presents  shall  be  void,  and  the  stocks  and  shares 
hereby  settled  shall  be  re-transferred  to  the  said  A.B. 
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Wh»  may  exercise  powers. 

And  provided  that  the  powers  hereinbefore  given  to  the 
trustees  may  be  exercised  by  the  survivors  and  survivor  of  them, 
and  the  executors  and  administrators  of  such  survivor. 

In  witness,  etc. 

Signed,  sealed,  etc. 


SETTLEMENT  OF  PERSONAL  ESTATE. 

{Shxyrt  form,) 

This  indenture  made  the day  of 19 — ,  between 

A.B.,  of  the of in  the  county  of ,  [bachelor],  of 

the  first  part;  CD.,  of  the of in  the  county  of , 

[spinster],  of  the  second  part;  and  E.F.,  of ,  and  G.H.,  of 

\trustees\y  of  the  third  part. 

WITNESSETH  that  in  consideration  of  an  intended  marriage 
between  the  said  A.B.  and  CD.,  it  is  agreed  as  follows: 

The  said  E.F.  and  G.H.  shall  hold dollars  transferred 

into  their  names  by  the  said  [and  the  lease  of  at 

in  the  county  of ,  assigned  to  them,  by  the  said 

by  an  indenture  of  even  date  herewith],  upon  trust  that  they 
and  the  survivor  of  them,  his  executors  and  administrators,  or 
their  or  his  assigns,  after  the  said  marriage,  and  during  the 
joint  lives  of  the  said  parties,  shall  pay  the  income  of  the  trust 
property  to  the  said  C.D.  for  her  sole  and  separate  use  (and 
without  power  of  anticipation),  and  after  the  death  of  either 
of  them,  the  said  A.B.  or  CD.,  to  the  survivor  during  his  or  her 
life. 

Subject  to  the  foregoing  trusts,  the  premises  shall  be  held 
upon  trust  for  such  children  or  child  of  the  marriage,  and  in 
such  manner  as  the  said  parties  shall  by  deed  appoint;  and  so 
far  as  there  shall  be  no  such  appointment,  then  as  the  survivor 
shall  by  deed,  will,  or  codicil  appoint;  and,  so  far  as  the  same 
shall  be  unappointed,  in  trust  for  the  children  of  the  marriage 
equally  (or  child,  if  but  one),  who  shall  attain  twenty-one,  or 
(being  a  daughter  or  daughters)  shall  marry,  but  so  that  no 
child  shall  take  an  imappointed  share  without  bringing  his  or  her 
appointed  share  uito  account. 

46 
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And  on  failure  of  the  foregoing  trust  upon  trusts  for  the 
party  of  the  first  part,  his  executors  and  administrators. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CONVEYANCE  TO  TRUSTEES  I 


TO    SELL    AND    HOLD    THE    PROCEEDS    OF    REAL    ESTATE   ON  THE 
TRUSTS  OF  A   COLLATERAL  SETTLEMENT. 

This  indenture  made  the day  of 19 — ,  between 

A.B.,  of [intended  husband],  of  the  first  part;  CD.  [intended 

wife]y  of  the  second  part;  and  E.F.,  of ,  and  G.H.,  of , 

hereinafter  called  the  trustees,  of  the  third  part. 

WITNESSETH  that,  in  consideration  of  a  marriage  intended 
shortly  to  be  solemnized  between  the  said  A.B.  and  the  said  CD., 
the  said  A.B.  hereby  grants  and  conveys  vmto  the  said  E.F.  and 
G.H.  all  that  certain  parcel  of  land  situate,  etc. 

To  hold  the  said  land  imto  and  to  the  use  of  the  trustees  in  fee 
simple,  in  trust  for  the  said  A.B.  in  fee  simple  imtil  the  said 
intended  marriage,  and,  after  the  said  marriage,  upon  trust  that 
the  trustees  shaU,  upon  the  request  of  the  said  A.B.  during  his 
life,  and  after  his  decease  upon  the  request  in  writing  of  the  said 
CD.  during  her  life,  and  after  the  decease  of  the  survivor  of 
them,  the  said  A.B.  and  CD.,  at  the  discretion  of  the  trustees, 
sell  the  said  lands,  and  shall  receive  the  moneys  which  shall 
arise  from  any  such  sale  as  aforesaid,  and  after  paying  and 
retaining  thereout  the  costs  and  expenses  attending  such  sale 
shall  stand  possessed  of  the  residue  of  the  said  moneys,  upon 
such  trusts  and  with  and  subject  to  such  powers  and  provisions 
as  are  expressefd  and  declared  concerning  the  same  by  an  inden- 
ture bearing  even  date  herewith,  and  made  between  [recUe 
parties]. 

And  upon  further  trust  that  in  the  meantime,  and  until 
such  sale  as  aforesaid,  the  trustees  shall  permit  the  rents  and 
profits  of  the  said  hereditaments  to  be  received  by  the  said 
A.B.  during  his  Ufe;  and  after  his  decease  by  the  said  CD. 
during  her  life,  and  so  that  each  of  them,  the  said  A.B.  and 
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CD.,  while  entitled  to  receive  the  rents  and  profits  as  aforesaid, 
shall  have  all  the  rights  and  privileges  of  a  tenant  for  life,  with- 
out impeachment  of  waste,  and  after  the  decease  of  the  survivor 
of  the  said  A.B.  and  CD.  shall  stand  possessed  of  the  said  rents 
and  profits  upon  the  trusts  declared  concerning  the  same  by 
the  indenture  above  referred  to. 

Provided  also,  and  it  is  hereby  further  agreed,  that  the 
said  income,  in  case  it  shall  be  payable  to  the  said  A.B.  for  his 
own  benefit,  shall  be  paid  to  him  as  aforesaid  unless  or  imtil 
he  shall  become  bankrupt  or  shall  assign,  charge  or  encumber  the 
said  income  or  shall  do  or  suffer  something  whereby  it  or  some 
part  thereof  would,  through  his  act  or  default  or  by  opera- 
tion or  process  of  law  if  belonging  absolutely  to  him,  become 
vested  in  or  become  payable  to  some  other  person  or  persons,  and 
upon  the  occurring  of  any  such  event,  and  so  long  as  the  elBfect 
and  operation  thereof  shall  continue,  the  said  income,  or  so  much 
thereof  as  the  trustees  shall  think  proper,  shall  be  payable 
to  or  expended  by  the  trustees  for  the  benefit  of  the  isssue  of 
the  said  marriage,  if  any,  of  one  or  more  of  them,  in  such  manner 
and  upon  such  conditions  as  the  trustees  may  deem  advisable, 
or  if  no  such  issue  then  as  herein  provided,  and  so  on  imtil 
the  cause  for  the  said  income  ceasing  to  be  payable  to  the  said 
A.B.  shall  have  ceased  to  exist  or  to  be  effectual  or  operative 
and  then  his  rights  to  receive  the  said  income  shall  revive,  and  it 
shall  be  payable  to  him  as  aforesaid  xmless  or  until  the  like 
event  or  any  such  event  as  aforesaid  shall  happen  again  whereby 
the  said  income  or  some  part  thereof  would,  if  belonging  absolute- 
ly to  him,  become  vested  in  or  payable  to  some  other  person 
or  persons,  whereupon  it  shall  no  longer  be  payable  to  him  but 
shall  again  become  and  be  payable  to  or  expended  for  the  said 
issue,  if  any,  or  one  or  more  of  them  as  aforesaid,  or  if  no  such 
issue  then  as  herein  provided  until  the  cause  for  the  said  income 
ceasing  to  be  payable  to  the  said  A.B.  shall  have  ceased  to  exist 
or  be  effectual  or  operate  in  the  manner  or  to  the  like  effect 
as  above  mentioned,  and  then  the  right  to  pay  the  said  A.B.  the 
said  income,  shall  revive,  and  it  shall  be  payable  to  the  said 
A.B.  as  aforesaid,  and  so  on  from  time  to  time  whensoever  and 
so  long  as  any  such  events  shall  occur  and  the  effect  and  opera- 
tion thereof  continue  or  discontinue  as  aforesaid.  And  if  there 
be  no  such  issue,  then  the  said  income  which  would  in  the  events 
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aforesaid  be  payable  to  such  issue,  if  any,  shall  be  payable  to 
[name  another  beneficiary]. 

And  the  party  of  the  first  part,  for  himself,  his  heirs,  execu- 
tors and  administrators,  covenants  with  the  trustees  that  he 
will  from  time  to  time,  but  at  the  costs  of  the  trustees,  make 
and  execute  such  further  assurances  of  the  said  lands  as  by  the 
trustees  shall  reasonably  be  required. 

In  witness,  etc. 
Signed,  sealed,  etc. 


APPOINTMENT  OF  REAL  ESTATE 

UNDER  A  POWER  IN  A  MARRIAGE  SETTLEMENT,  TO  A  SON  IN  FEE 

WITHOUT  PREJUDICE  TO  LIFE  ESTATE. 

Know  all  men  by  these  presents,  that  whereas  by  an 

indenture  dated  the  day  of 19 — ,  certain  lands  and 

tenements  were  conveyed  to  the  trustees  therein  named  in  trust 
from  and  after  the  solemnization  of  the  then  intended  marriagp, 

to  the  use  of  me, of ,  during  my  life,  with  remainder 

to  the  use  of  ,  my  intended  wife,  during  her  life;  with 

remainder  to  the  use  of  such  one  or  more  of  the  children  of  the 
said  intended  marriage,  in  such  parts,  shares  and  proportions 
as  I  and  my  said  intended  wife  should,  by  deed,  jointly  appoint; 
and  in  default  of  such  appointment,  then  as  the  survivor  diould 
by  deed  or  will  appoint;  and  whereas  my  said  wife  died  on  the 

day  of 19 — ,  and  the  said  joint  power  of  appointment 

was  never  exercised. 

And  wthereas  there  were  issue  of  the  said  marriage 

children  only,  that  is  to  say, and ;  and  whereas  I  am 

desirous  of  making  such  appointment  as  is  hereinafter  contained. 

Now  THESE  presents  WITNESS  that  in  exercise  and  execu- 
tion of  the  power  given  to  me  by  the  said  indention,  and  of 
every  other  power  in  anywise  enabling  me  in  that  behalf,  I 
hereby  irrevocably  appoint  that  all  the  said  lands  and  tene- 
ments which  now  are  by  any  means  whatsoever  subject  to  the 
uses  of  the  said  indenture  shall,  subject  and  without  prejudice 
to  the  life  estate  limited  to  me  by  the  said  recited  indenture 
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henceforth  go  and  remain  to  the  use  of ,  one  of  the  said 

children. 

To  have  and  to  hold  to  him,  his  heirs  and  assigns,  forever. 
In  witness,  etc. 
Signed,  sealed,  etc. 


DISCLAIMER  BY  TRUSTEE 

OF  TRUST  UNDER  A  SETTLEMENT   (a). 

Know  all  men  by  these  presents  that  I,  A.B.,  of (who 

am  named  as  a  party  to  and  trustee  of  the  above  written  in- 
denture), hereby  declare  that  I  have  not  accepted  the  trustee- 
ship, nor  acted  in  any  maimer  as  a  trustee  thereof.  And  I 
disclaim  the  said  trusteeship  and  all  estates,  interest  and  powers 
by  the  said  indenture  expressed  to  be  vested  in  me. 

In  witness,  etc. 

(a)  To  be  written  at  the  foot  of  the  settlement. 
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For  facility  of  alienation,  etc.,  a  ship  is  divided  into  sixty- 
four  parts  or  shares,  any  one  or  all  of  which  may  be  sold  or 
mortgaged.  A  fraction  of  a  share  cannot  be  transferred.  A 
number  of  persons  may  be  registered  as  joint  owners  of  one 
share,  and  not  more  than  64  individual  owners  of  a  ship  may  be 
registered. 

Every  British  ship  must  be  registered  at  a  port  of  entry, 
and  while  all  other  ships  are  not  required  to  be  registered,  it  is 
by  registration  that  the  privileges  of  a  British  ship  are  acquired. 
The  prompt  registration  of  a  mortgage  at  the  port  of  registry  of 
the  ship  is  essential  to  the  security  of  the  mortgagee,  as  a  mort- 
gage takes  its  priority  from  the  date  of  production  for  registry, 
not  from  the  date  of  the  instrument. 

A  description  of  the  ship  and  engines  (if  any)  prepared  by 
a  surveyor  of  shipping  as  directed  by  the  Merchants'  Shipping 
Act  (a)  must  be  inserted  in  all  bills  of  sale  and  mortgages  of  ships. 

The  forms  of  Bill  of  Sale,  and  of  Mortgage  of  a  completed 
ship,  being,  for  the  most  part  long  and  complicated  schedules  (6), 
are  inconvenient  to  insert  in  a  book  of  forms,  and  are  therefore 
omitted.  These  forms  will  be  foimd  in  the  Act  (a):  They 
may  also  be  obtained  from  law  stationers,  and  are  supplied 
gratis  at  customs  ports  of  entry. 

The  forms  of  Bill  of  Sale,  Mortgage,  and  Transfer  of  Mort- 
gage are  subject  to  alteration  from  time  to  time  by  the  British 
Commissioners  of  Customs  with  the  consent  of  the  Board  of 
Trade  (M.S.  Act,  1894,  p.  336). 

A  Bill  of  Sale,  when  registered,  must  be  accompanied  by  a 
Declaration  of  Ownership,  to  be  filed.  Forms  of  these  declara- 
tions are  supplied  by  the  Customs  authorities. 

(a)  The  Merchants'  Shipping  Act,   1894   (Imperial),   bound  with  the 
statutes  of  Canada  of  the  year  1895. 

(&)  The  schedules  merely  contain  a  description  of  the   vessel.    The 
tonnage  set  out  is  for  the  purpose  of  fixing  dues,  etc. 
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AGREEMENT  FOR  SALE  OF  SHIP. 
Agreement  made  this day  of 19 — ,  between 


of  the  of in  the  county  of ,  ,  hereinafter 

caUed  the  first  party,  and of  the of in  the  county 

of , ,  hereinafter  called  the  second  party. 

Whereas  the  first  party  is  the  owner  of  [forty-four]  shares 

of  the  ship  " /'  and  the  second  party  is  the  owner  of  [twenty] 

shares  of  the  said  ship. 

And  whereas  the  first  party  has  agreed  to  sell  the  said 
[forty-four]  shares  to  the  second  party  under  the  terms  and  con- 
ditions and  for  the  consideration  hereinafter  set  forth. 

Now  therefore  this  agreement  WITNESSETH  that  in  con- 
sideration of  the  mutual  promises,  covenants  and  agreements 
herein  contained,  the  parties  hereto,  each  for  himself,  his  heirs, 
executors  and  administrators,  covenant,  promise  and  agree  to 
and  with  the  others  of  them,  his  heirs,  executors,  administrators 
anc^assigns,  as  follows : 

1.  The  first  party  shall  sell  and  convey  to  the  second  party 

[forty-four]  shares  of  the  ship  " ,"  a  [British]  ship  registered 

at ,  in  the  province  of ,  and  of  which  the  official  number 

is ,  for  the  sum  of dollars,  payable  as  follows,  in  in- 
stalments of dollars  each  on  the  first  days  of and 

19—. 

2.  Upon  the  execution  and  delivery  of  a  bill  of  sale  of  the 
said  [forty-four]  shares  of  the  said  ship  the  second  party  shall 
forthwith  execute  a  mortgage  of  the  said  [forty-four]  shares  to 
secure  the  payment  of  the  aforesaid  instalments  of  the  purchase 
money. 

.  3.  If  the  instalments  of  purchase  money  hereinbefore  pro- 
vided shall  not  be  paid  at  the  time  agreed  therefor  all  such  in- 
stalments in  arrears  shall  bear  interest  at  the  rate  of per 

cent  per  annum  until  fully  paid  and  satisfied. 

4.  The  first  party  covenants  with  the  second  party  that  the 
aforesaid  shares  of  the  said  ship  are  unencumbered  and  not  sub- 
ject to  any  Hens  or  charges  in  any  way  whatever. 

5.  The  second  party  shall  assume,  satisfy  and  discharge  all 
accounts  owing  for  or  on  account  of  provisions,  supplies  or  of 
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any  nature  whatever  in  any  way  connected  with  the  running 
expenses  and  management  of  the  said  ship. 

6.  The  second  party  shall  insure  the  said  ship  against  fire 

in  the  sum  of dollars  in  a  fire  insurance  company  approved 

of  by  the  first  party,  and  shall  pay  all  premiums  for  such  insur- 
ance. The  loss  on  every  policy  shall  be  payable  to  the  first 
party. 

7.  If  the  second  party  shall  not  deliver  to  the  first  party 
an  interim  receipt  for  payment  of  the  premium  on  such  policy, 
at  the  time  of  delivery  of  the  mortgage  of  the  said  ship  as  here- 
inbefore provided,  or  thereafter  at  least  [three]  days  before  the 
termination  of  the  said  policy,  or  any  subsequent  policy,  while 
any  of  the  moneys  secured  by  the  said  mortgage  or  interest  there- 
on remains  unpaid,  the  first  party  may  insure  the  said  ship,  and 
the  premiums  paid  by  the  first  party,  together  with  interest 

thereon  at  the  rate  of per  cent  per  annum  until  the  full 

amount  thereof  is  paid,  shall  be  a  charge  upon  the  said  ship. 

8.  The  terms  of  this  agreement,  in  so  far  as  they  are  applic- 
able, shall  be  read  and  construed  with  the  aforesaid  mortgage 
as  a  part  thereof. 

In  testimony,  etc. 

Signed,  sealed,  etc. 


BILL  OF  SALE  OF  SHIP. 
[See  p.  786.] 


MORTGAGE  OF  SHIP. 
[See  pp.  726  and  729.] 
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MORTGAGE  OF  SHIP 

IN  PROCESS  OF  CONSTRUCTION   (c). 
(R.S.C.,  c.  113,  Sch.  Form  E.) 

For  [state  whether  steamer*  or  sailing  vessel]. 

Port  of . 


Record  No.    Where  Building.  I    When  intended  to  be 

launched. 


Port  of  intended 
Registry. 


Intended  to  Measure.  Intended  Tonnage  and  Temporary  Name. 


Length, ^feet  |  Tonnage,- 

Breadth, ^feet  |  Name, — 

Depth, ^feet 


Whereas  [state  that  there  is  an  account  current  between 
mortgagor  and  mortgagee  {describing  both),  and  describe  the  nature 
of  the  transaction  so  as  to  show  how  the  amount  of  principal  and 
interest  due  at  any  given  time  is  to  be  ascertained,  and  the  manner 
and  time  of  payment]. 

Now,  I  [or,  we],  the  undersigned  [describe  them],  in  con- 
sideration of  the  premises  for  myself  [or,  ourselves]  and  my  [or, 
our]  heirs,  covenant  with  the  said  [name  him  or  them]  and  his 
[or,  their]  assigns,  to  pay  to  him  [or,  them]  the  sums  for  the 
time  being  due  on  this  security,  whether  by  way  of  principal 
or  interest,  at  the  times  and  in  the  manner  above  mentioned, 
and  for  better  securing  to  the  said  [name],  the  pajmaent  of 
such  sums  as  last  aforesaid,  I,  [or,  we]  do  hereby  mortgage  to 
the  said  [name]  the  ship  above  described. 

Lastly,  I  [or,  we],  for  myself  [or,  ourselves],  and  my  [or, 
out]  heirs,  covenant  with  the  said  [name  of  him  or  them]  and 
his  [or,  their]  assigns  that  I  [or,  we]  have  power  to  mortgage  in 
manner  aforesaid,  the  above  mentioned  ship,  and  that  the  same 
is  free  from  encumbrances,  [save  as  appear  by  the  record  of  the 
said  ship]. 

(e)  For  the  purpose  of  protecting  the  mortgagee  in  case  of  the  con- 
tractor's insolvency. 
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In  witness  whereof  I  [or,  we]  have  hereunto  subscribed  my 

[or,  our]  name  and  affixed  my  [or,  our]  seal,  at this 

day  of ,  one  thousand  nme  himdred  and . 

Executed  by  the  above  named  \  • 
in  the  presence  of*  J 


TRANSFER  OF  MORTGAGE. 

TO   BE   ENDORSED  ON  ORIGINAL  MORTGAGE. 
(R.S.C.,  c.  113,  Sch.  Form  F.) 

I, ,  the  within-mentioned ,  in  consideration  of 

this  day  paid  to  me  by ,  hereby  transfer  to  him  the 

benefit  of  the  within-written  security. 

In  WITNESS  whereof  I  have  hereunto  subscribed  my  name 
and  affixed  my  seal  this day  of 19 — . 


Executed  by  the  above  named 1 

in  the  presence  of  J 


DECLARATION  BY  REPRESENTATIVE 

OF  TAKING   BY  TRANSMISSION   (d). 
(R.S.C.,  c.  113,  Sch.  Fonn  G.) 

For  Steamer  [or,  Sailing  Vessel,  as  the  case  may  be]. 


Temporary  name  of  ship 

Where  building . 

Proposed  measurement,  length ft.,  breadth ft., 

depth ft. 

Proposed  tonnage, tons. 

I  [or,  we],  the    imdersigned    [declarants   name,   description 
and  place  of  birth],  declare  as  follows:  I  am  [or,  we  are]  — ■• 

{d)  Or  decease,  or  marriage,  or  bankruptcy. 
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I  [or,  we]  declare  that  the  person  appearing  by  the  record 
book  to  be  the  [owner,  or,  mortgagee]  of  the  ship  above  de- 
scribed [cause  of  transmission]  in  the  county  of  on  the 

day  of  [nature  of  cause  of  transmissiori\. 

Made  and  subscribed  the day 

of 19 — ,  by  the  above  named 

in  the  presence  of . 


DISCHARGE  OF  MORTGAGE. 

TO  BE  ENDORSED  ON  MORTGAGE. 
(R.S.C.,  c.  113,  Sch.  Form  F.) 

Received  the  sum  of  in  discharge  of  the  within 

written  security. 

Dated  at this day  of 19 — . 

Witness: 

[Give  name  and  place  of  residence 
of  wiiness,] 


CHARTER  PARTY. 
This  charter  party  made  the  day  of 19- 


between of [owner  of  the  ship  or  vessel  called  " '' 

of  ,  of  the  burden  of  tons,  or  thereabouts,  register 

measurement,  now  lying  in  the  harbour  of \  of  the  first  part, 

and of [merchant],  of  the  second  part. 

WITNESSETH  that  the  party  of  the  first  part  in  consideration 
of  the  covenants  and  agreements  hereinafter  mentioned,  to  be 
paid  and*  performed  by  the  party  of  the  second  part,  doth  hereby 
covenant  and  agree  on  the  freighting  and  chartering  of  the  said 
vessel  unto  the  party  of  the  second  part  for  a  voyage  to  be  made 

from to [or,  for  a  term  of from  the  date  hereof] 

on  the  following  terms,  that  is  to  say : 

The  party  of  the  first  part  warrants  that  the  said  vessel 
shall,  during  the  said  voyage  [or,  term],  be  kept  sea-worthy,  and 
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in  every  respect  fit  for  the  voyage,  and  provided  with  every 
requisite,  and  with  a  sufficient  crew  and  provisions. 

The  party  of  the  first  part  agrees  that  the  whole  of  the  said 
vessel  (with  the  exception  of  the  cabin  and  the  necessary  room 
for  the  accommodation  of  the  crew  and  the  stowage  of  saik, 
cables  and  provisions)  shall  be  at  the  sole  use  and  disposal  of  the 
party  of  the  second  part  during  the  said  voyage,  and  that  no 
goods  or  merchandise  whatsoever  shall  be  loaded  on  board 
otherwise  than  from  the  party  of  the  second  part,  or  his  agent, 
'  without  his  consent,  on  pain  of  forfeiture  of  the  amount  of 
freight  agreed  upon  for  the  same. 

The  party  of  the  first  part  agrees  to  take  and  receive  on 
board  the  said  vessel  during  the  aforesaid  voyage  [or,  term] 
all  such  lawful  goods  and  merchandise  as  the  party  of  the  second 
part,  or  his  a«ent,  may  think  proper  to  ship. 

That  the  party  of  the  second  part  shall  pay  to  the  party  of 

the  first  part,  at  ,  within  days  after  the  arrival  of 

the  said  vessel  at  the  said  port  [or,  at  the  end  of  the  said  term 

or  ds  may  be  agreed  upon], dollars  in  full  for  the  hire  of  the 

said  vessel,  and  shall  also  pay,  as  they  fall  due,  the  expenses  of 
victualling  and  manning  the  same,  and  all  port  charges  and 
piloting  that  may  be  due  thereon. 

[When  the  vessel  is  chartered  for  a  voyage  only,  add:  And 
it  is  further  agreed  between  the  parties  hereto  that  the  party 

of  the  second  part  shall  be  allowed days  for  loading  at  the 

port  of ,  and days  for  discharging  and  reloading  at 

the  port  of [and days  for  final  discharge  at  the  port 

of ],  exclusive  in  each  case  of  Sundajrs  and  legal  holidays, 

and  commencing  in  each  case  from  the  time  that  notice  is  given 
by  the  party  of  the  second  part,  or  his  agent,  of  the  readiness 
of  the  vessel  to  receive  or  discharge  the  cargo.  For  every 
additional  day  of  detention  of  the  vessel  for  these  purposes  the 
party  of  the  second  part  shall  pay  to  the  party  of  the  first  part 
dollars.] 

In  witness,  etc. 

Signed,  sealed,  etc. 
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MARINE  PROTEST. 

By  public  instrument  of  protest  hereinafter  contained,  be  it 
known  and  made  manifest  to  aD  whom  it  doth  or  shaU  or  may 

concern,  that  on  the day  of 19 — ,  before  me,  a  notary 

public,  by  royal  authority  duly  appointed,  in  and  for  the  prov- 
ince of ,  residing  at in  the  county  of in  the  said 

province,  personally  appeared  ,  master  of  the  [name  of 

vessel],  of tons  bu^hen,  of  the  port  of ,  and  brought 

with  him ,  [mate]  on  board  of  the  said  vessel  " ,"  who 

did  severally,  duly  and  solemnly  declare  and  state  as  follows, 
that  is  to  say: 

That  these  appearers  and  the  rest  of  the  crew  of  the  said 

vessel  set  sail  in  her  from on  the day  of last,  bound 

on  her  voyage  from  thence  to ,  laden  with  a  cargo  of , 

the  vessel  being  then  tight,  staunch  and  strong,  well  manned, 
victualled  and  sound  and  in  every  respect  fit  to  perform  the 
said  intended  voyage. 

That  [set  out  narrative  by  the  master  and  crew  of  the  particu- 
lars of  the  voyage,  storms  or  bad  weather  which  the  vessel  encounter- 
ed, the  accidents  which  occurred  and  compelled  them,  if  at  an  in- 
termediate port,  to  resort  to  it,  and  the  conduct  which  in  cases  of 
emergency  it  was  thought  proper  to  pursue]. 

And  these  appearers, and ,  further  declare  that  on 

the  day  of 19 — ,  they  appeared  at  the  ofiice  of  the 

said  notary  and  caused  their  protest  to  be  duly  noted. 

And  these  appearers  do  protest,  and  I,  the  said  notary,  do 
also  protest  against  the  aforesaid  bad  weather,  gales,  storms, 
accidents  and  occurrences,  and  against  all  and  every  matter  and 
thing  had  and  met  with  as  aforesaid,  and  all  loss  or  damage 
occasioned  thereby. 

We, and ,  do  solenmly  and  sincerely  declare  that 

the  foregoing  statement  is  correct  and  contains  a  true  accoimt 
of  the  facts  and  circumstances.  And  we  make  this  solenm 
declaration  conscientiously  believing  it  to  be  true,  and  knowing 
that  it  is  of  the  same  force  and  effect  as  if  made  imder  oath, 
and  by  virtue  of  The  Canada  Evidence  Act. 

Thus  declared  and  protested  in  due  form  of  law  at  the  office 

of  me,  the  said  notary,  at ,  the  day  and  year  first  above 

written. 
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NOTARIAL  CERTIFICATE 

OF  MARINE   PROTEST. 

I, ,  of  the of in  the  county  of ,  a  notary 

pubUc,  by  royal  authority  duly  appointed,  in  and  for  the  prov- 
ince of ,  do  hereby  certify  that  the  foregoing  is  a  true  copy 

of  the  declaration  arid  protest  of ^  master,  and j  mate 

\pr  as  the  case  may  he\  of  the  vessel  " ,"  taken  before  me 

the day  of 19 — ,  and  now  filed  in  my  ofiice. 

In  testimony  whereof  I  have  hereimto  set  my  hand  and 
affixed  my  notarial  seal  this day  of 19 — . 


A  Notary  Public. 


TRADE  MARKS. 

INDUSTRIAL  DESIGNS 

TIMBER  MARKING. 


THE  TRADE   MARK  AND   DESIGN  ACT. 

(R.S.C.,  c.  71.) 
THE  TIMBER  MARKING  ACT. 
(R.S.C.,  c.  72;  1908,  c.  72.) 
EXTRACTS  FROM  RULES   OF  THE   DEPARTMENT  OF  AGRICULTURE. 

(Order  in  Council  of  October  25th,  1907.) 

Documents  and  Communications. 

AD  papers  are  to  be  clearly  and  neatly  written  on  foolscap 
paper,  and  every  word  is  to  be  distinctly  legible.  Drawings  are 
not  to  exceed  13  inches  in  length  and  8  inches  in  width  (Rule  4). 

An  application  for  registration  must  be  signed  by  the 
applicant  or  an  agent  duly  authorized.  A  partner  may  sign 
for  a  firm.  A  director,  or  secretary,  or  other  principal  officer 
of  a  company,  may  sign  for  the  company  (Rule  5). 

All  communications  are  to  be  addressed  "To  the  Minister 
of  Agriculture  (Trade  Mark  and  Copyright  Branch),  Ottawa," 
and  will  go  free  of  postage  (Rules  3  and  6). 

Searches. 

Information  as  to  subsisting  registrations  will  not  be  fur- 
nished by  the  Department,  the  registers  and  indexes  being 
open  for  inspection  free  of  charge  (Rule  9). 


APPLICATION  (a)  FOR  REGISTRATION 

OF   A  GENERAL  TRADE  MARK. 
THE  TRADE  MARK  AND  DESIGN  ACT   (6). 

I,  [or,  We] ,  of  the of in  the of , 

hereby  request  you  to  register  in  the  name  of a  general 

4 

(a)  To  be  made  in  duplicate. 
(6)  R.S.C.,  c.  71. 
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trade  mark,  which  I  [or,  we]  verily  believe  is  mine  [or,  ours] 
on  account  of  having  been  the  first  to  make  use  of  the  same  [or, 

on  account  of  having  acquired  it  from  who  I  (or,  we) 

verily  believe  was  (or,  were)  the  first  to  make  use  of  the  same]. 
I  [or,  We]  hereby  declare  that  the  said  general  trade  mark  was 
not  in  use  to  my  [or,  our]  knowledge  by  any  other  person  than 
myself  [or,  ourselves]  at  the  time  of  my  [or,  our]  adoption  thereof. 

The  said  general  trade  mark  consists  of  [giw  descriptm 
of  the  trade  mark], 

A  drawing  of  the  said  general  trade  mark  is  hereim to  annexed. 

Signed  at ,  this day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 
Ottawa. 


APPLICATION  (c)  FOR  REGISTRATION 

OF  AN   INDUSTRIAL  DESIGN. 
THE  TRADE   MARK  AND   DESIGN  ACT   (d). 

I  [or.  We] of in  the  [province]  of ,  Dominion 

of  Canada,  hereby  request  you  to  register  in  the  name  of an 

industrial  design  of  a of  which  I  [or,  we]  am  [or,  are]  the  pro- 

prietor[s]. 

I  [or.  We]  declare  that  the  said  industrial  design  was  not 
in  use  to  my  [or,  our]  knowledge  by  any  other  person  than  myself 
[or,  ourselves]  at  the  time  of  my  [or,  our]  adoption  thereof. 

The  said  industrial  design  consists  of  [give  description  of 
the  industrial  design], 

A  drawing  of  the  said  industrial  design  is  hereunto  annexed. 

Signed  at ,  this day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 
Ottawa. 

(c)  To  be  made  in  duplicate. 
{d)  R.  S.  C,  c.  71. 
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APPLICATION  (6)  FOR  REGISTRATION 

OP  A  SPECIFIC  TRADE  B4ARK. 
THE  TRADE  MARK  AND   DESIGN  ACT  (/). 

I,  [or,  We] of  the of in  the of , 


hereby  request  you  to  register  in  the  name  of a  specific 

trade  mark  to  be  used  in  connection  with  the  sale  of which 

I  [or,  we]  verily  believe  is  mine  [or,  ours]  on  account  of  having 
been  the  first  to  make  use  of  the  same  [or,  on  account  of  having 

acquired  it  from who,  I  (or,  we)  verily  believe  was  (or, 

'were)  the  first  to  make  use  of  the  same]. 

I  [or,  We]  hereby  declare  that  the  said  specific  trade  mark 
'was  not  in  use  to  my  [or,  our]  knowledge  by  any  other  person 
than  myself  [or,  ourselves]  at  the  time  of  my  [or,  our]  adoption 
thereof. 

The  said  specific  trade  mark  consists  of  [give  description 
of  the  trade  mark]. 

A  drawing  of  the  said  specific  trade  mark  is  hereimto  annexed. 

Signed  at ,  this day  of 19 — ,  in  the  presence 

of  the  two  undersigned  witnesses. 

Witnesses  : 

To  the  Minister  of  Agriculture, 
Ottawa. 


APPLICATION  (6)  FOR  REGISTRATION 

OF  A  timber  mark. 
THE  TIMBER  MARKING  ACT   (g). 

I,  [or.  We] ,  of  the of in  the of , 

hereby  request  you  to  register  in  the  name  of a  timber 

mark  which  I  [or,  we]  hereby  declare  is  not  and  was  not  in  use 
to  my  [or,  our]  knowledge  by  any  person  other  than  myself  [or, 
ourselves]  at  the  time  of  my  [or,  our]  adoption  thereof. 

(e)  To  be  made  in  duplicate. 
(/)  R.S.C.,  c.  71. 
(g)  R.S.C.,  c.  72. 
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The  said  timber  mark  consists  of  [give  description  of  the 
timber  mark], 

A  drawing  of  the  said  timber  mark  is  hereunto  annexed. 

Signed  at ,  this day  of 19 — ,  in  the  pre- 
sence of  the  two  undersigned  witnesses. 

Witnesses: 

To  the  Minister  of  Agriculture, 
Ottawa. 


WILLS. 


THE  WILLS  ACT,  ONTARIO. 

(R.S.O.,  c.  128.) 
GENERAL  DIRECTIONS  CONCERNING  WILLS. 

A  testator  must  be  of  sound  mind,  and  twenty-one  years  of 
age  (s.  11).  A  will  must  be  in  writing,  and  signed  at  the  foot 
or  end  thereof  by  the  testator  (person  making  the  will),  or  by 
some  other  person  in  his  presence  and  by  his  direction;  and 
such  signature  shall  be  made  or  acknowledged  by  the  testator 
in  the  presence  of  two  or  more  witnesses  present  at  the  same 
time,  and  such  witnesses  shall  attest  and  subscribe  the  will  in 
the  presence  of  the  testator;  but  no  form  of  attestation  shall 
be  necessary  (s.  12). 

Any  alterations  made  in  a  will  after  its  execution  must  be 
attested  by  the  signatiu*e  or  initials  of  the  testator  and  the  two 
witnesses.  Such  attestation  may  be  made  by  writing  the  initials 
of  the  testator  and  the.  two  witnesses  in  the  margin  of  the  will 
opposite  the  alteration  (s.  23). 

No  person  taking  any  benefit  under  a  will  should  be  a 
witness,  for,  although  the  will  would  not  be  affected  thereby, 
yet  a  gift  to  an  attesting  witness  or  to  the  husband  or  wife  of 
such  witness  is  void  (s.  17).  An  executor  may  be  a  witness 
(s.  19),  but  as  any  legacy  to  him  would  then  be  void  (s.  17)  it 
is  better  that  he  should  not  be  a  witness. 

A  will  speaks  from  death'  only  (s.  26).  Property  acquired 
by  the  testator  subsequently  to  the  date  of  the  will,  but  owned 
by  him  at  the  time  of  his  death,  may  be  disposed  of  by  will 
(s.  10). 

A  will  made  by  a  person  dying  after  April  12th,  1897,  is 
revoked  by  the  subsequent  marriage  of  the  testator,  except  (a) 
where  it  is  declared  in  the  will  that  the  same  is  made  in  con- 
templation of  such  marriage  [For  clause,  see  p.  74^];  (b)  where 
the  wife  or  husband  of  the  testator  elects  to  take  under  the  will, 

739 


740  WILLS. 

by  an  instrument  in  writing  signed  by  the  wife  or  husband  and 
filed  within  a  year  of  the  testator's  death  in  the  office  of  the 
surrogate  clerk  at  Toronto ;  (c)  where  the  will  is  made  in  the 
exercise  of  a  power  of  appointment,  under  certain  circumstances 
(s.  20).  A  will  is  also  revoked  (i)  by  another  will  or  codicil 
properly  executed;  (ii)  by  some  writing  declaring  an  intention 
to  revoke  the  will,  and  executed  in  the  same  manner  as  a  wiD; 
or  (iii)  by  the  testator,  or  some  person  in  his  presence  and  by 
his  direction,  biuming,  tearing  or  otherwise  destroying  it,  with 
the  intention  of  revoking  it  (s.  22). 

In  Ontario,  when  an  estate  of  greater  value  than  $10,000 
passes  by  will  it  is  liable,  except  in  a  few  cases,  to  a  succession 
duty  (a),  which  varies  in  amount  according  to  the  value  of  the 
estate.  If  a  testator  desire  that  this  duty  should  not  be  deducted 
from  any  particular  legacy,  but  be  paid  out  of  his  general  estate, 
•  or  otherwise,  insert  in  the  bequest  or  devise  the  words  "free 
from  succession  duty,"  or  words  to  that  effect. 


WILL 

GIVING  EVERYTHING  TO  ONE  PERSON  AND  APPOINTING  HIM 

SOLE   EXECUTOR. 

\ .     This  is  the  last  will  and  testament  of  me,  A.B.,  of  the 

of in  the  county  of , ,  I  hereby  revoking  all  for- 
mer wills. 

•   .  I  DEVISE  AND  BEQUEATH  and  appoint  all  the  real  and  per- 
sonal estate  (6)  which  I  am  seized  or  possessed  of  br  entitled  to 

or  over  which  I  have  any  power  of  appointment  to ,  and 

appoint  him  [or,  her]  the  sole  executor  [or,  executrix]  of  this 
my  will.  --    '  * 

In  WITNESS  whereof  I  have  set  my  hand  this day  of 

19—. 

(a)  The  Suc?ed6i^nl5uty'Act,  Ont.  IQQjT,  c.  10.  -^| 

(6)  In  Thome  v.  Thame  (39  C.L.J.,  361)  it  was  held  that  a  devise^ 
"all  my  real  estate  and  property  whatsoever,  and  of  what  nature  and  Idoa 
soever,''  does  not  indude  a  debt  d|ie  by  the  devisee  to  the  testator. 
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Signed,  published  and  declared 
by  the  above  named  A.B.,  testator 
[or,  testatrix],  as  and  for  his  [oTy  her] 
last  will  and  testament,  in  the  presence 
of  lis  both  present  at  the  same  time, 
-who,  at  his  [or,  her]  request,  and  in 
[bis,  or,  her]  presence^  have  hereunto 
subscribed  our  names  as  v.itnesses. 

[Signatures  of  two  witnesses.] 


[Signxiture  of  testator,] 


*      I 


•  / 


/ 


WILL 


EVERYTHING   TO   WIFE   FOR   LIFE,    AND   THEN   TO    CHILDREN. 

This  is  the  last  will  and  testament  of  me,  A.B.,  of  the 

in  the  county  of , ,  I  hereby  revoking  all  former 


of 

wills  at  any  time  made  by  me. 

I  appoint  CD.,  of ,  and  E.F.,  of ,  hereinafter  called 

"my  trustees,"  to  be  the  executors  and  trustees  of  this  my  will; 

'   and  I  appoint  my  wife  during  her  life,  and  after  her  death  my 

trustees,  to  belthe  guardian  aftd  guardians  of  my  infant  children^ 

^'^  I  give  all  my  property  unto  my  trustees  in  trust  to  convert 
the  same  into  money,  and  invest  the  proceeds  in  any  invest- 
ments authorized  by  law  for  trust  funds.  With  power  to  vary 
such  investments  at  tieir  discretion;  and  to  pay  the  income 
of  the  proceeds  to  my  wifeWuring  lier  life,  and  after  her  death 

— to-divide  the  corpuaT  equally  among  all  my  childrenj^ho,  being 
sons,  attain  the  age  of  twenty-one  years,  or,  being  daughters, 
attain  that  age  or  marry,  with  power  for  my  trusteeal,  witb-the 

— eonsenf  of  my  said  wife  if  living,  and,  if  not,  at  their  own 
discretion,  to  raise  the  whole  or  any  part  of  the  presumptive 
share  of  any  infant  child,  and  to  apply  the  same  for  his  or  her 
advancement  or  benefit.  And  I  empower  my  trustees  to  post- 
pone the  conversion  of  any  part  of  my  property  for  so  long  as 
they  shall  think  fit,  and  the  income  of  any  property  remaining 
imconverted  shall,  from  the  time  of  my  death,  be  paid  and 
applied  in  the  same  manner  as  the  income  of  the  proceeds 


■  :»t 


•»    f 
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thereof  would  have  been  payable  and  applicable  for  the  time 
being  if  the  same  had  been  converted.    ^ 

In  witness,  etc. 

Signed,  etc. 


WILL 
with  special  clauses,  devises  and  bequests. 
This  is  the  last  will  and  testament  of  me, ,  of  the 


of in  the  county  of and  province  of / ^mwa 

tlpij— —  day  of ,-— r-:  J^9— • 

When  mil  made  in  contemplation  of  marriage. 

Whereas  I  am  about  to  marry  A.B.  [or,  have  agreed  to 
marry  A.B.]  I  therefore  declare  that  this  will  is  made  by  me  in 
contemplation  of  such  marriage  (c) . 

Revocation  of  former  wills. 

I  revoke  all  former  wills  or  other  testamentary  dispositions    - 
by  me  at  any  time  heretofore  made,  and  declare  this  only  to  be 
and  contain  my  last  will  and  "testament. 

Direction  to  pay  debts. 

ry    I  direct  all  my  just  debts,  fimeral  and  testamentary  ex- 
penses to  be  paid  and  satisfied  by  my  executor  \or,  executrix]     \ 
hereinafter  named,  as  soon  as  conveniently  may  be  after  my 
decease. 

Bequest  of  money  to  individvals. 

I  bequeath  to the  sum  of dollars  [or,  I  bequeath  the      i 

following  legacies,  namely,  the  sum  of dollars  to ,  and    V 

the  sum  of dollars  to ]. 

Bequest  of  money  to  institution. 

I  bequeath  to  [corporate  name  and  locality  of  instilutwf^l 

its  successors  and  assigns,  the  sum  of dollars.    [//  for  any 

particular  purpose  add  J  to  the  uses  and  upon  the  trusts  following, 

that  is  to  say: .] 

(c)  R.S.O.,  c.  128^  s.  20. 
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Bequest  of  personal  articles. 

I  bequeath  to  all  articles  of  personal,  domestic  or 

household  use  or  ornament  belonging  to  me  which  at  my  decease 
may  be  in  my  house  at ,  or  in  such  house  as  I  may  be  re- 
siding in  at  the  date  of  my  decease. 

Bequest  of  furniture  and  effects. 

I  bequeath  to all  my  furniture,  books,  pictm^s,  pro- 
visions and  all  other  household  effects  which  at  the  time  of  my 
death  shall  be  in,  about,  or  belonging  to  the  house  in  which  I 
am  residing  at  the  date  of  my  decease. 

Bequest  of  furniture  to  wife  and  then  to  children. 

I  bequeath  to  my  said  wife  the  use  and  enjoyment  during 
her  widowhood  of  the  household  furniture  (d)  and  utensils  not 
hereinbefore  bequeathed,  and  the  plate,  books,  pictiu^s  and 
prints  of  which  I  shall  die  possessed;  and  after  her  decease  I 
bequeath  the  same  to  my  children,  to  be  divided  between  them 
as  nearly  as  may  be  in  equal  shares;  and  if  any  dispute  shall 
arise  concerning  the  division  thereof,  then  such  division  shall 
be  made  by  my  trustees,  whose  -determination  shall  be  final.  I 
direct  my  executors  to  cause  an  inventory  to  be  taken  of  the 
said  articles  before  the  delivery  thereof  to  my  said  wife,  and 
two  copies  of  such  inventory  to  be  signed  by  my  said  wife,  of 
which  copies  so  signed  one  shall  be  delivered  to  her  and  the 
other  be  kept  by  my  executors. 

Bequest  of  leasehold  house  ivith  furniture. 

I  bequeath  unto my  leasehold  house  wherein  I  now 

reside,  and  the  gardens  and  lands  connected  therewith,  situate 

at in  the  county  of ,  for  all  the  residue  of  the  term 

unexpired  at  my  decease  for  which  the  said  property  is  held, 
subject  to  the  rent  reserved  by  and  the  covenants  and  conditions 
contained  in  the  lease  to  me  of  the  said  property;  and  I  further 
bequeath  to  the.  said all  my  furniture,  fixtures  and  house- 
hold eflfects  in,  about  or  belonging  to  the  said  house. 

(cQ  ''Household  furniture''  has  been  held  to  include  books  {In  re  Holden,  39 
C.L.J.,  79). 
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Devise  of  farm  with  crops  and  other  personal  effects  (c). 

I  devise  and  bequeath  unto my  farm  at in  the 

county  of ,  and  the  farm  house,  farm  buildings  and  all  the 

lands  belonging  thereto  or  connected  therewith,  being  those 
that  I  purchased  of ;  together  with  the  furniture,  house- 
hold goods  and  effects,  and  consumable  stores  and  provisions, 
the  crops  and  produce  growing  or  gathered,  and  the  Uve  stock, 
tools,  implements  and  other  things,  which  shall  at  the  time  of 
my  death  be  in,  upon,  about  or  belon^g  to^the  said  farm  or 
the  said  farm  house,  buildings  and  property. 

Bequest  of  business. 

I  bequeath  to  my  son the  good  will  of  my  trade  or 

business  carried  on  by  me  at ,  and  the  stock  in  trade  (/), 

fixtures  and  effects  belonging  thereto,  and  the  benefit  of  all 
contracts  subsisting  in  respect  of  the  said  business,  and  all  book 
debts  and  moneys  due  to  me  in  respect  thereof,  or  standing  to 
the  credit  of  my  business  account  at  my  bank  at  the  time  of  my 
decease;  my  said  son  discharging  and  indenmifying  my  general 
estate  from  all  debts  and  liabilities  due  or  subsisting  in  respect 
of  the  said  business  at  my  decease,  and,  if  required  by  my 
representatives,  entering  into  a  bond  or  covenant  in  that  behalf. 

Bequest  of  share  in  partnership  to  son,  under  a  power  in  the 

partnership  articles. 

Whereas  the  articles  of  partnership  of  the  firm  of & 

Co.,  in  which  I  am  a  partner,  dated  the day  of 1&— , 

provide  that  I  may  introduce  my  son as  a  partner  into 

the  said  firm  from  and  after  my  decease,  during  the  remainder 
of  the  term  of  the  said  partnership,  subject  to  the  provisions  of 
the  said  articles;  now,  in  exercise  of  such  power  or  of  any  other 
power  which  may  enable  me  in  this  behalf,  I  do  hereby  bequeath 
unto  my  said  son  my  share  in  the  capital,  stock  in  trade,  assets, 
good  will  and  profits  of  the  said  firm,  he  indemnifying  my 
general  estate  from  all  debts  and  liabilities  of  the  said  firm. 

(c)  The  words  "personal  effects''  have  been  held  to  include  a  mortga^ 
on  real  estate  (In  re  TVay,  40  C.L.J.,  117). 

(/)  The  words  *' stock  in  trade'*  have  been  held  to  include  money  on 
deposit  in  a  bank,  cash  in  hand,  cordwood  for  use  in  shop,  also  dwelling  houses, 
horses,  harness  and  vehicles  (In  re  HoldeHj  29  C.L.J.,  79). 
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Bequest  of  mortgage  security. 

T  bequeath  to a  mortgage  for  the  sum  of dollars 

made  to  me  by of ,  with  all  securities  collateral  thereto, 

and  all  interest  accrued  on  the  same  which  may  be  owing  to  me 
at  the  time  of  my  death. 

Bequest  of  insurance  policy. 

I  bequeath  to absolutely  the  policy  of  insurance  upon 

my  life,  effected  with  The  Life  Insurance  Company  for 

dollars,  dated  the day  of  — ■ —  19 — ,  and  numbered 

,  with  the  sum  of  dollars  thereby  assured,  and  all 

accretions  or  additions  thereto. 

Bequest  of  annuity. 

I  bequeath  to  ,  during  his  life,  an  annuity  of  

dollars  [to  be  charged  upon  my  lands  hereinafter  devised  to 

])  payable  half-yearly  from  and  after  my  death  [or,  payable 

quarterly,  the  first  payment  thereof  to  be  made  at  the  expiration 
of months  after  my  death]. 

Bequest  charged  on  specific  real  estate. 

I  hereby  bequeath  to the  sum  of dollars,  and  I 

make  the  payment  thereof  a  charge  upon  my  real  estate  situate 
at ,  and  herein  devised  to . 

Bequest  to  wife,  payable  immediately,  or  by  instalments. 

I  bequeath  to  my  wife the  sum  of dollars,  to  be 

paid  immediately,  or  as  soon  as  may  be,  after  my  death,  for  her 
immediate  use.    I  also  bequeath  to  her  — —  dollars,  to  be  paid 

within  months  after  my  death,  with  interest  at  the  rate 

of per  cent  per  annum,  payable  quarterly  in  the  meantime 

[or,  I  bequeath  to  my  wife  the  sum  of dollars,  to  be  paid 

by  four  equal  instalments,  the  first  immediately  after  my  death, 
and  the  others  at  the  end  of  three,  six  and  nine  months,  respect- 
ively after  my  death]. 

Bequest  to  vest  on  full  age  or  marriage. 

I  bequeath  the  sum  of dollars  to of in  case 

and  when  he  shall  attain  the  age  of  twenty-one  years  or  marry 
under  that  age. 
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Bequest  to  creditor. 

I  bequeath  the  siim  of dollars  to ,  and  I  declare 

that  such  legacy  shall  be  in  addition  to,  and  not  in  satisfaction  (rf, 
any  debt  which  I  may  be  owing  him  at  the  time  of  my  decease. 

Release  of  debts  to  debtor. 

I  release  and  forgive  to ,  or  to  his  representatives  if  he 

shall  die  in  my  lifetime,  every  sum  of  money,  with  the  interest 
thereon,  which  may  be  owing  from  him  or  them  to  me  at  the 
time  of  my  decease;  and  I  direct  that  any  note  or  notes,  bond 
or  bonds,  or  other  obligations  or  securities  for  the  same,  shall 
be  released  or  given  up  to  the  said or  his  representatives. 

Devise  to  wife  for  life,  with  remainder  to  children. 

I  devise  the  dwelling  house  and  property  at ,  and  all 

the  furniture,  household  goods  and  effects  of  all  kinds  in  and 
about  the  same  to  the  use  of  my  wife  during  her  life,  and  from 
and  after  her  death  to  my  son ,  his  heirs  and  assigns  for- 
ever [or J  to  my  sons and ,  their  heirs  and  assigns  for- 
ever, in  equal  shares  as  tenants  in  common]. 

Devise  to  institution. 

I  devise  and  bequeath  to  [corporate  ruime  and  locality  of 
institution],  its  successors  and  assigns,  all  that  certain  parcel 
of  land,  etc.  [//  for  any  particular  purpose  add,  to  the  uses  and 
upon  the  trusts  following,  that  is  to  say: ]. 

Bequest  of  residue  of  personal  estate. 

I  bequeath  all  the  residue  of  my  personal  estate  and  eflfects 
to of ,  absolutely,  or. 

Gift  of  residue  of  realty  and  personalty. 

I  devise  and  bequeath  all  the  residue  of  my  estate  and 
effects,  both  real  and  personal,  unto of ,  absolutely,  cT) 

Gift  of  realty  and  personalty  to  trustees  for  investment  (g). 

I  devise  and  bequeath  all  my  real  estate  of  every  kind,  and 
all  my  personal  estate  and  effects  whatsoever,  not  otherwise 
disposed  of  by  this  my  will  or  any  codicil  thereto,  unto and 

(g)  See  also  clause  on  p.  749. 


J 


WILLS.  747 

my  trustees,  and  the  survivor  of  them  and  his  successor, 

their  and  his  heirs,  executors  and  administrators,  respectively, 
according  to  the  nature  thereof;  upon  trust  that  my  trustees 
shall  sell,  call  in  and  convert  into  money  the  same  or  such  part 
thereof  as  shall  not  consist  of  money,  and  shall  with  and  out 
of  the  moneys  produced  by  such  sale,  calling  in  and  conversion, 
axid  with  and  out  of  my  ready  money,  pay  my  fimeral  and 
testamentary  expenses  and  debts,  and  the  legacies  bequeathed 
by  this  my  will  or  any  codicil  hereto,  but  so  that  the  proceeds 
of  real  estate  shall  not  be  applied  in  payment  of  legacies  unless 
the  other  moneys  applicable  thereto  imder  this  trust  shall  be 
insufficient  for  payment  thereof,  and  shall,  with  the  consent  in 
writing  of  my  said  wife  during  her  life,  and  after  her  decease 
at  the  discretion  of  my  trustees,  invest  the  residue  of  the  said 
moneys  in  any  investments  authorized  by  law  for  trust  funds, 
with  power  for  my  trustees  from  time  to  time  with  such  con- 
sent or  at  such  discretion  as  aforesaid  to  vary  such  investments, 
and  shall  stand  possessed  of  the  said  residuary  trust  moneys, 
and  the  investments  for  the  time  being  representing  the  same 
(hereinafter  called  the  residuary  trust  funds),  in  trust   to  pay 
the  income  thereof  to  my  said  wife  during  her  life,  and  after 
her  decease  in  trust  for  all  my  children  who,  being  sons,  [have 
attained  or]  shall  attain  the  age  of  twenty-one  years,  or,  being 
daughters,  [have  attained  or]  shall  attain  that  age,  or  [shall] 
marry  imder  that  age,  in  equal  shares,  and,  if  there  shall  be 
only  one  such  child,  the  whole  to  be  in  trust  for  that  one  child. 
[Provided  always  that  if  any  child  of  mine  shall  die  in  my 
lifetime  leaving  a  child  or  children  who  shall  survive  me,  and, 
being  a  son  or  sons,  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters,  shall  attain  that  age  or  marry 
under  that  age,  then  and  in  every  such  case  the  last  mentioned 
child  or  children  shall  take  (and,  if  more  than  one,  equally 
between  them)  the  share  which  his,  her,  or  their  parent  would 
have  taken  of  and  in  the  residuary  trust  funds  if  such  parent 
had  survived  me  and  attained  the  age  of  twenty-one  years.] 

Alienation  by  male  beneficiary. 

I  hereby  direct  and  declare  that  in  the  case  of  [each  one  of 
my  sons,  or,  the  said  X.Y.]  the  said  income  payable  to  him 
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shall  be  paid  to  him  as  aforesaid  unless  or  until  he  shall  become 
bankrupt  or  shall  assign,  charge  or  encumber  the  said  income  or 
do  or  suffer  something  whereby  the  same  or  some  part  thereof 
would  through  his  act  or  default  or  by  operation  or  process  of 
law  if  belonging  absolutely  to  him  become  vested  in  or  become 
payable  to  some  other  person  or  persons,  and  upon  the  occur- 
ring of  any  such  event,  and  so  long  as  the  efifcct  and  operation 
thereof  shall  continue,  his  right  to  receive  the  said  income  shall 
cease  and  the  same  shall  no  longer  be  payable  to  him,  and  so 
until  the  cause  for  the  said  income  ceasing  to  be  payable  to  him 
shall  have  ceased  to  exist  or  to  be  effectual  or  operate  and  then 
his  right  to  receive  the  said  income  shall  revive  and  the  same 
shall  thereafter  be  payable  to  him  as  aforesaid  unless  or  until 
the  like  event  or  any  such  event  as  aforesaid  shall  happen  again 
whereby  the  same  or  some  part  thereof  would  if  belonging  ab- 
solutely to  him  become  vested  in  or  payable  to  some  other  person 
or  persons  whereupon  his  right  to  receive  the  same  shall  again 
cease  and  the  same  shall  no  longer  be  payable  to  him  until  the 
cause  for  the  said  income  ceasing  to  be  payable  to  him  shaU  have 
ceased  to  exist  or  be  effectual  or  operate  in  the  manner  or  to  the 
like  effect  as  above  mentioned,  and  then  his  right  to  receive  the 
said  income  shall  revive  and  the  same  shall  be  payable  to  him  as 
aforesaid,  and  so  from  time  to  time  if  and  whensoever  any  of 
such  events  shall  occur  and  the  effect  and  operation  thereof 
continue  or  discontinue  as  aforesaid.    If  any  such  event  occur 
as  above  mentioned,  in  consequence  of  which  the  said  income 
shall  not  be  payable  to  [my  said  son,  or,  the  said  X.Y.]  then 
so  long  as  the  right  of  [such  son,  or,  the  said  X.Y.]  to  receive 
the  same  shall  have  ceased  and  be  not  existing  the  trustees 
hereof  may,  in  their  imcontrolled  discretion  (1)  expend  such  part 
thereof,  if  any,  as  they  shall  deem  advisable  in  the  maintenance 
of  [such  son,  or,  the  said  X.Y.]  or  his  wife  and  children  if  any, 
or  (2)  pay  the  said  income  or  any  part  thereof  to  any  member 
of  the  family  of  [such  son,  or,  the  said  X.Y.]  or  to  [any  member 
of  my  family,  or  other  person  named]  for  such  purpose  and  on 
such  terms  and  conditions  as  they  may  think  proper  to  prescribe, 
or  (3)  retain  the  same  or  any  part  thereof  and  add  the  same 
to  the  capital  of  the  trust  fund,  or  (4)  pay  and  dispose  of  the  same 
in  partly  the  one  manner  and  partly  the  other  or  others. 
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Investments  allowed  trustees  (h), 

I  authorize  the  trustees  of  this  my  will  to  invest  moneys  of 
my  estate  in  any  investments  which  they  shall  deem  reasonably 
secure,  and  Ukely  to  return  a  fair  annual  income,  not  being 
limited  to  investments  expressly  authorized  by  law,  and  with 
power  to  retain  investments  made  by  me  in  my  lifetime  as  long 
as  they  shall  think  proper,  and  to  re-invest  the  proceeds  of  the 
same  or  any  part  thereof  in  similar  securities.  And  in  order  to 
carry  out  my  intention  I  exonerate  the  trustees  hereof  from  any 
responsibility  for  loss  or  damage  which  may  be  occasioned  by 
retaining  investments  in  the  form  in  which  the  same  shall  be 
at  the  time  of  my  death  or  by  reason  of  investments  made  by 
them  in  good  faith  in  securities  other  than  those  authorized  by 
law. 

Direction  as  to  abatement  of  particular  legacies, 

I  direct  that,  in  case  of  a  deficiency  of  assets  for  the  full 
payment  of  all  the  pecuniary  legacies  hereinbefore  bequeathed, 

the  two  legacies  of dollars  and  dollars  hereinbefore 

bequeathed,  to  the  said  legatees,  respectively,  shall  abate  ratably 
and  in  proportion  before  any  other  legacy. 

Solicitor-trustee — Costs. 

And  I  declare  that  the  executors  and  trustees  for  the  time 
being  of  this  my  will  may,  instead  of  acting  personally,  employ 
and  pay  a  solicitor  to  transact  any  business  or  do  any  act  re- 
quired to  be  done  in  connection  with  the  administration  of 
my  estate  or  the  trusts  hereby  declared,  including  the  receipt 
and  payment  of  money,  and  that  an  executor  or  trustee,  being 
a  solicitor,  may  be  so  employed,  and  shall  be  entitled  to  charge 
and  be  paid  all  professional  or  other  charges  for  any  business  , 
or  act  done  by  him  or  his  firm  in  connection  with  the  trust, 
including  any  act  which  an  executor  or  trustee,  not  being  a 
solicitor,  could  have  done  personally. 

Appointment  of  executors  and  trustees. 

I  nominate  and  appoint of  — —  to  be  the  executor  [or, 

executrix]  of  this  my  will  [or^  I  nominate  and  appoint of     ^'  / 

and of ,  to  be  the  executors  and  trustees  of  this 

my  will]. 

Qi)  This  clause  was  settled  for  a  Toronto  Trust  Company  and  approved 
by  the  Official  Guardian. 
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Appointment  of  giuirdians. 

And  I  appoint  [my  wife during  her  life,  and  after  her 

death  my  trustees]  to  be  the  guardian  [and  guardians]  of  my 
infant  children.  . 

In  witness,  etc. 

Signed,  etc. 


WILL 

OF  MARRIED   WOMAN  UNDER  POWER  CONTAINED   IN  HEB 

MARRIAGE  SETTLEMENT. 

This  is  the  last  will  and  testament  of  me  A.B.  the  wife  (rf 
CD.  of . 

Whereas  by  virtue  of  the  settlement  made  on  my  marriage 

with  the  said  CD.  dated  the day  of 19 — ,  and  made 

between and ,  a  power  of  appointment  by  will  over 

a  sum  of dollars  .part  of  the  settlement  funds  was  given 

to  me. 

Now  in  exercise  of  such  power,  and  of  all  others  (if  any)  me 

hereunto  enabling,  I  hereby  appoint  the  said  sum  of dollars 

to  [my  said  husband  absolutely,  and  I  appoint  my  said  husband 
the  sole  executor  of  this  my  will].  ^ 

In  witness,  etc. 

Signed,  etc. 


ALTERATIONS  IN  BEQUESTS, 

BY  CODICIL. 

This  is  a  codicil  to  the  last  will  and  testament  of  me,  A.B., 
of ,  bearring  date  the day  of 19 — . 

I  hereby  revoke  the  bequests  of  [all  my  household  furniture] 
to  CD.,  and  do  give  and  bequeath  the  same  to  E.F.  absolutely. 

I  bequeath  to  E.F.,  in  addition  to  the  legacy  given  to  him  by 

my  said  will,  the  further  smn  of  dollars.    In  all  other 

respects  I  do  confirm  my  said  will. 

In  witness,  etc. 

Signed,  etc. 
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APPOINTMENT  OF  ADDITIONAL  TRUSTEE 

AND  EXECUTOR 

BY  CODICIL. 

This  is  a  codicil  to  the  last  Will  and  testament  of  me,  A.B., 
of ,  which  will  bears  date  the day  of 19 — . 

Whereas  by  my  said  will  I  appointed  CD.,  of ,  and 

E.F.,  of ,  to  be  the  trustees  and  executors  of  my  said  will 

[and  also  to  be  the  guardians  of  my  infant  children  after  the 
decease  of  my  wife]. 

Now  I  hereby  appoint  G.H.,  of ,  to  be  an  additional 

trustee  and  executor  of  my  said  will  [and  to  be  an  additional 
guardiian  of  my  infant  children  after  the  decease  of  my  said  wife], 
and  I  declare  that  my  said  will  shall  be  read  and  construed  as 
if  the  names  of  the  said  CD.,  E.F.  and  G.H.,  were  inserted 
therein  instead  of  the  names  of  the  said  CD.  and  E.F.,  and  that  all 
trusts  and  powers  in  and  by  my  said  will  reposed  in  and  made 
exercisable  by  the  said  CD.  and  E.F.  shall  be  exercisable  by 
the  said  CD.,  E.F.  and  G.H.  And  in  all  other  respects  I  confirm 
my  said  will. 

In  witness,  etc. 

Signed,  etc. 


APPOINTMENT  OF  NEW  TRUSTEE  AND  EXECUTOR 

in  place  of  one  deceased,  by  codicil. 

This  is  a  codicil  to  the  last  will  and  testament  of  me,  A.B., 
of ,  which  will  bears  date  the day  of 19 — . 

Whereas  by  my  said  will  I  appointed  CD.  to  be  one  of  the 
trustees  and  executors  thereof  [and  also  one  of  the  guardians  of 
my  infant  children  after  the  decease  of  my  wife];  and  whereas 
the  said  CD.  has  lately  died : 

Now  I  hereby  appoint  E.F.,  of ,  to  be  one  of  the  trustees 

and  executors  of  my  said  will  [and  also  to  be  one  of  the  guardians 
of  my  infant  children  after  the  decease  of  my  said  wife] ;  in  the 
place  of  the  said  CD.,  deceased.  [And  I  give  to  the  said  E.F.  a 
legacy  of dollars  for  his  trouble  in  acting  as  an  executor 
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and  trustee  of  my  said  will;]  and  I  direct  that  my  said  will 
shall  be  read  and  construed  as  if  the  name  of  the  said  E.F.  were 
inserted  in  my  said  will  throughout  instead  of  the  name  of  the 
said  CD.    And  in  all  other  respects  I  confirm  my  said  will. 

In  witness,  etc. 

Signed,  etc. 


REVOCATION  OF  APPOINTMENT  OF  TRUSTEE 

AND    EXECUTOR,    AND    APPOINTMENT   OF   NEW   ONE,    BY   CODICIL. 

This  is  a  codicil  to  the  last  will  and  testament  of  me,  A.B., 
of ,  which  will  bears  date  the day  of 19 — . 


Whereas  by  my  said  will  I  appointed  CD.  to  be  one  of  the 
trustees  and  executors  thereof  [and  also  one  of  the  guardians 
of  my  infant  children  after  the  decease  of  my  wife],  and  I  have 

given  him  a  legacy  of dollars  for  his  trouble  in  acting  as 

such  trustee  and  executor. 

Now  I  hereby  revoke  the  appointment  of  the  said  CD.  as 
trustee  and  executor  [and  guardian],  and  also  the  said  legacy  of 

dollars  given  to  him  as  aforesaid.    And  I  appoint  E.F., 

of ,  to  be  a  trustee  and  executor  of  my  said  will  [and  also 

to  be  a  guardian  of  my  infant  children  after  the  decease  of  my 
said  wife]  in  the  place  of  the  said  CD.,  and  I  give  to  the  said 

E.F.  a  legacy  of doUars  for  his  trouble  in  acting  as  such 

trustee  and  executor.  And  I  declare  that  my  said  will  shall  be 
read  and  construed  as  if  the  name  of  the  said  E.F.  were  inserted 
in  my  said  will  throughout  instead  of  the  name  of  the  said  CD. 
And  in  all  other  respects  I  confirm  my  said  will. 

In  witness,  etc. 

Signed,  etc. 


DISCLAIMER  BY  TRUSTEE 

under  a  wn.L. 

Know  all  men  by  these  presents  that  I,  A.B.,  [disdaiming 

party]  of ,  hereby  disclaim  the  office  of  trustee  under  the 

will  of  CD.,  late  of ,  who  died  on  the day  of 19—, 
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and  all  estates  and  powers  thereby  expressed  to  be  given  to 
or  vested  in  me  as  a  trustee.  [And  I  hereby  declare  that  I  have 
not  accepted  the  trusteeship  nor  acted  in  any  manner  as  a  trustee 
thereof.] 

In  witness,  etc. 


REVOCATION  OF  WILL. 

I,  ,  of  in  the  coimty  of  ,  ,  do  hereby 

revoke  my  will  dated  the day  of 19 — . 

Signed,  etc. 


REVIVAL  OF  WILL 

REVOKED  BY   MARRIAGE;   REVIVAL  PLACED   AT  END   OF  WILL. 

I, ,  of in  the  county  of , ,  do  hereby  con- 
firm the  above  will  this day  of 19 — . 

Signed  by  the  said ,  in  the  pres- 
ence of  us  both  present  at  the  same  time 
who  in  his  presence  and  at  his  request 
have  hereunto  subscribed  our  names  as 
witnesses,  and  such  signature  by  the  said 

and  by  us  took  place  between  the 

hours  of and  o'clock  in  the 

morning  of  [Saturday]  the day  of 

19—,  after  the  marriage  solemnized 

between  the  said and now  his 

wife. 


REVIVAL  OF  WILL 

(previously  revoked,)  by  codicil. 

Whereas  I, ,  of made  my  will  on  the day 

of 19 — ,  and  have  since  revoked  the  same.    Now  I  hereby 

annul  such  revocation  and  declare  that  the  said  will  is  valid 
and  subsisting. 

Signed,  etc. 

48 
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REAL  PROPERTY. 

NOTES  ON  THE  LAW. 

Constitution  and  laws. 

The  province  of  Alberta  was  constituted  in  1905  (a),  its 
territory  forming  a  part  of  what  had  previously  been* known  as 
"The  North-West  Territories."  By  section  16  of  the  Act  all 
laws,  and  all  orders  and  regulations  made  thereimder,  existing 
in  the  territory  which,  by  the  said  Act,  became  the  Province  of 
Alberta,  were  continued. 

By  another  Act  of  the  same  session  (6)  it  was  provided 
that  upon  the  establishment  of  a  province  in  any  portion  of  the 
North-West  Territories,  and  the  enactment  by  the  legislature 
of  that  province  of  an  Act  relating  to  the  registration  of  land 
titles,  the  Governor  in  Coimcil  might  repeal  the  provisions  of 
The  Land  Titles  Act  of  Canada  (c)  in  so  far  as  they  applied  to 
such  province.  In  the  first  session  of  the  first  legislative  as- 
sembly of  the  new  province  such  an  Act  was  passed,  called  "  The 
Land  Titles  Act''  (ci),  which  came  into  force  September  8th, 
1906,  and  all  land  in  the  province  is  now  under  that  Act. 

Descent  of  land. 

Land  in  the  province  goes  to  the  personal  representatives 
of  the  deceased  owner  and  is  dealt  with  and  distributed  as  per- 
sonal estate  (e). 

Words  of  limitation. 

No  words  of  limitation  are  necessary  in  a  transfer  of  land 
in  order  to  transfer  all  or  any  title  therein,  but  every  such 
instrument  operates  as  an  absolute  transfer  of  all  right  and 

(a)  Can.  1905,  c.  3. 

(6)  ib.  c.  18,  8.  1. 

(c)  Now  R.S.C.,  c.  110. 

(d)  Alta.  1906,  c.  24. 

(e)  Alta.  1906,  c.  19,  s.  2. 
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title  which  the  transferror  has  at  the  tinie  of  its  execution, 
unless  a  contrary  intention  is  expressed.  Words  of  limitation 
introduced  into  a  transfer  or  devise  of  land  have  the  like 
force  and  meaning  as  the  same  words' would  have  if  used  by 
ivay  of  limitation  of  any  personal  estate  (/). 

Mortgage  security. 

A  mortgage  or  encumbrance  under  The  Land  Titles  Act  has 
effect  as  security,  but  does  not  operate  as  a  transfer  of  the  land 
charged  thereby  (g) . 

Dower  and  curtesy. 

Since  January  1st,  1887,  there  has  been  no  dower  of  the  widow 
or  curtesy  of  the  husband  in  land;  the  widow  has  the  same  right 
in  such  land  as  if  it  were  personal  property,  and  the  husband  has 
the  same  right  as  his  wife  has  in  the  personal  property  of  her 
deceased  husband  (;i). 

Transfers  between  husband  and  wife. 

The  husband  and  wife  may  make  valid  transfers  of  land  to 
each  other  without  the  intervention  of  a  trustee,  and  when  land 
is  transferred  to  a  man  and  his  wife  the  transferee  takes  according 
to  the  tenor  of  the  transfer  and  not  by  entireties,  unless  it  is 
so  expressed  in  the  transfer  {%). 

Married  women. 

A  married  woman  has  all  the  rights  and  is  subject  Jo  all  the 
liabilities  of  a  feme  sole,  and  may  in  all  respects  deal  with  land 
as  if  she  were  unmarried  (/). 

Adultery. 

If  a  wife  has  left  her  husband,  and  has  lived  in  adultery 
after  leaving  him,  she  can  take  no  part  in  the  land  of  her  husband; 
and  if  a  husband  has  left  his  wife  and  has  lived  in  adultery  after 
leaving  her,  he  can  take  no  part  in  her  land  (Jc) . 

(!)  Alta.  1906,  c.  19,  s.  3. 

ig)  ib.  8.  61. 

{h)  ib.  88.  5,  6. 

(i)  ib.  88.  7,  8. 

0")  ib.  8.  10. 

(k)  ib.  88.  11,  12. 
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lUegitimaq/. 

Illegitimate  children  inherit  from  the  mother  as  if  they  were 
legitimate,  and  when  an  illegitimate  child  dies  intestate,  without 
issue,  the  mother  of  such  child  inherits  any  land  owned  by  the 
child  at  the  time  of  his  death  (/). 


TRANSFER  OF  LAND 

FOR   WHICH   A   CERTIFICATE   OF   TITLE   HAS   BEEN   GRANTED. 

(Alta.  1906,  c.  24,  s.  48;  Sch.  Form  J.) 

I,  A.B.,  of ,  in  the of , ,  being  registered 

as  owner  of  an  estate  in  fee  simple  [if  other  estate,  state  the  nature 
of  estate],  subject,  however,  to  such  encumbrances,  liens  and 
interests  (m)  as  are  notified  by  memorandum  underwritten  [or, 
endorsed  hereon]  in  all  that  certain  tract  of  land  (n)  containing 
acres,  more  or  less,  and  being  [part  of]  section ,  town- 
ship   ,  range ,  in  the [or  as  the  case  may  be],    [Here 

state  rights  of  way,  privileges,  easements,  if  any,  intended  to  be 
conveyed  along  with  the  land  and  if  the  land  dealt  with  contains 
aU  included  in  the  original  grant  refer  thereto  for  descriptions  of 
parcels  and  diagrams;  otherwise  set  forth  the  boundaries  and  accom- 
pany the  description  by  a  diagram]  do  hereby,  in  consideration 

of  the  sum  of dollars  paid  to  me  by  E.F.,  the  receipt  of  which 

sum  I  hefeby  acknowledge,  transfer  to  the  said  E.F.  all  my  estate 

(0  Alta.  1906,  c.  10,  ss.  13,  14. 

(m)  Section  62  of  the  Act  provides  that  "in  every  instrument  traM- 
f erring  land,  for  which  a  certificate  of  title  has  been  granted,  subject  to  mort- 
gage or  encumbrance,  there  shall  be  implied  the  foUowing  covenant  by  the 
transferee,  both  with  the  transferror  and  the  mortgagee,  that  is  to  say:  That 
the  transferee  will  pay  the  principal  money,  interest,  annuity  or  rent  chaige 
secured  bv  the  mortgage  or  encumbrance,  after  the  rate  and  at  the  time  spe- 
cified in  the  instrument  creating  the  same,  and  will  indemnify  and  keep  hann- 
less  the  transferror  from  and  against  the  principal  sum  or  other  moneys  secured 
by  such  instrument  and  from  and  agamst  the  liability  in  respect  of  any  of 
the  covenants  therein  contained  or  under  this  Act  implied,  on  the  part  of 
the  transferror." 

(n)  Section  48  of  the  Act  requires  that  the  transfer  shall,  for  desciiptioD 
of  the  land,  refer  to  the  certificate  or  title  or  shall  give  such  description  as 
is  sufficient  to  identify  it,  and  shall  contain  an  accurate  statement  of  the 
estate,  interest  or  easements,  intended  to  be  transferred  or  created,  and  a 
memorandum  of  each  lease,  mortgage  and  other  encumbrance  to  which 
the  land  is  subject. 
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and  interest  in  the  ^aid  piece  of  land  [when  a  lesser  estate,  de- 
scribe such  lesser  estate]. 

In  witness  whereof  I  have  hereunto  subscribed  my  name 
this day  of 19 — . 

SiGTjED  by  said  A.B.   \  [Signature.] 

in  the  Ksence  of / 


AFFIDAVIT  OF  ATTESTATION  . 

OF  INSTRUMENT  TO   BE  REGISTERED. 
(Alia.  1906,  c.  24,  s.  102;  Sch.  Fonn  Z.) 

Province  of  Alberta ;  1  I, ,  of  the of ,  in  the 

r of  ,   ,   make   oath  and 

To  Wit:  '  say: 

1.  I  was  personally  present  and  did  see ,  named  in  the 

within  [or,  annexed]  instrument,  who  is  personally  known  to 
me  to  be  the  person  named  therein,  duly  sign  [seal]  and  execute 
the  same  for  the  purposes  named  therein. 

2.  That  the  said  instrument  was  executed  at ,  and  that 

I  am  the  subscribing  witness  thereto. 

3.  (o)  That  I  know  the  said ,  and  he  is  in  my  belief  of 

the  full  age  of  twenty-one  years. 

Sworn,  etc. 


Province  of  Alberta ; ' 
To  Wit: 


AFFIDAVIT  OF  VALUE  OF  LAND  (p). 

(Alta.  1906,  c.  24,  s.  117,  8-8.  2.) 

I,  ,  of  the  of  in 

the of ,  the  transferee,  make 

oath  and  say : 

That  the  value  of  the  land  included  in  the  within  transfer 
does  not,  in  my  opinion,  exceed  dollars. 

Sworn,  etc. 

(o)  Where  an  instrument  is  executed  by  an  attorney  under  the  power 
of  attorney  on  p.  765  (Sch.  Form  T),  paragraph  3  may  be  omitted. 

{v)  The  registrar  is  entitled  to  demand  that  the  value  shall  be  ascer- 
tained by  the  oath  or  affirmation  of  the  applicant,  owner  or  person  acquiring 
the  land,  or  of  such  other  person  as  he  believes  to  be  acauainted  with  its  value 
and  whose  oath  or  affirmation  he  is  willing  to  accept  (Alta.  1906,  c.  24.  s.  117, 
8H9.  2). 
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LEASE  OF  LAND  . 

FOR  A  TERM  OF  LESS  THAN  THREE  YEARS. 

[The  Ontario  form,  pages  4^S  to  4SB,  may  be  used,  with  such  special 

covenants  as  are  required.] 


LEASE  OF  LAND 

FOR  WHICH  A  CERTIFICATE  OF  TITLE  HAS  BEEN  GRANTED  (9). 
(Alta.  1906,  c.  24,  s.  54-59;  Sch.  Forms  K  and  L.) 

I,  A.B.,  of ,  in  the of , ,  being  registered 

as  owner,  subject,  however,  to  such  mortgages  (r)  and  encum- 
brances as  are  notified  by  memorandum  underwritten  [or,  en- 
dorsed hereon]  of  that  piece  of  land  [describe  it],  part  of , 

section ,  township ,  range ,  [or  as  the  case  may  fee,] 

containing  acres,  more  or  less  [here  stale  rights  of  vxty, 

privileges,  easements,  if  any,  intended  to  be  conveyed  along  vnth 
the  land,  and  if  the  land  dealt  with  contains  aU  included  in  the 
original  grant  or  certificate  of  title  or  lea^e,  refer  thereto  for  de- 
scription and  diagram,  otherwise  set  forth  the  boundaries  by  metes 

and  bounds]  do  hereby  lease  to  E.F.,  of ,  all  the  said  land,  to 

be  held  by  him,  the  said  E.F.,  as  tenant,  for  the  space  of 

years  from  [here  state  the  date  and  term]  at  the  yearly  rental  of 

dollars,  payable  [here  insert  terms  of  payment  of  rent],  subject 

to  the  covenants  and  powers  implied  [also  set  forth  any  special 
covenants  or  modifications  of  implied  covenants  («)]. 

(q)  This  form  is  for  a  lease  of  more  than  3  years  or  for  a  life  or  lives  (s.  54). 

(r)  No  lease  of  mortgaged  or  encumbered  land  is  valid  and  binding 
against  the  mortgagee  or  encumbrancee  unless  the  mortgagee  or  encumbrancee 
has  consented  to  the  lease  prior  to  its  being  registered,  or  subsequently  adoptfi 
it  (s.  54). 

(«)  There  are  implied  in  every  lease,  imless  a  contrary  intention  appean 
therein,  the  following  covenants  by  the  lessee,  viz.,  that  he  will  pay  the  rent 
reserved  and  all  rates  and  taxes  during  the  term  of  the  lease,  anci  that  he  will 
during  the  continuance  of  the  lease,  keep,  and  at  the  termination  thereof 
yield  up,  the  demised  land  in  good  and  tenantable  repair,  accidents  and  dam- 
age to  buildings  from  fire,  storm  and  tempest  or  other  casualty  and  reasonable 
wear  and  tear  excepted  (a.  55);  and  the  following  powers  are  implied  in  the 
lessor,  viz.,  that  he  may  enter  and  view  the  state  of  repair  and  may  serve  upon 
the  lessee  or  leave  at  his  last  or  usual  place  of  aboae,  or  upon  the  demised 
land,  a  notice  in  writing  of  any  defect,  and  require  him  within  a  reasonable 
time,  to  be  therein  mentioned,  to  repair  the  defect,  in  so  far  as  the  tenant  is 
bound  to  do  so;  and  that  if  any  part  of  the  rent  is  in  anear  for  tw^o  months, 
or  default  is  made  in  any  covenant,  whether  expressed  or  implied,  and  is  con- 
tinued for  two  months,  or  if  the  repairs  required  by  the  notice  aforesaid  are 
not  completed  within  the  time  specified,  the  lessor  may  enter  upon  and  take 
possession  of  the  demised  land  (s.  56). 
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The  said  E.F.  covenants  («)  with  the  said  A.B.  that  he  will 
not,  without  leave  in  writing  (o  assign  or  sublet,  will  fence,  will 
cultivate,  will  not  cut  timber,  and  wiU  not  carry  on  offensive 
trade  (u) . 

I,  E.F.,  of ,  do  hereby  accept  this  lease  of  the  above- 
described  land,  to  be  held  by  me  as  tenant,  and  subject  to  the 
conditions,  restrictions  and  covenants  above  set  forth. 

Dated  this day  of 19 — . 

Signed  by  the  above-named  A.B.      \     [Signature  of  lessor,] 
as  lessor,  and  E.F.  as  lessee,  j     [Signature  of  lessee.] 

in  presence  of .  -' 

[Here  insert  memorandum  of  mortgages  and  encumbrances.] 
[For  Affidavit  of  Attestation,  see  p.  757.] 


SURRENDER  OF  LEASE. 

(Alta.  1906,  c.  24,  s.  69;  Sch.  Form  M.) 

In  consideration  of  dollars  to  me  paid  by  [lessee  or 

his  assigns,  as  the  ca^e  may  he]  I  do  hereby  siurender  (r)   and 

yield  up  from  the  day  of  the  date  hereof  unto the  lease 

[describe  the  lease  fuUy],  and  the  term  therem  created. 

Dated  the day  of 19 — . 

Signed  by  the  above  named ,  \ 

in  the  presence  of .  J 


MORTGAGE  OF  LAND. 

(Alta.  1906,  c.  24,  sb.  60,  70;  Sch.  Forms  N  and  S.) 

Memorandum  of  mortgage  made  in  pursuance  of  "The 

Land  Titles  Act/'  at ,  in  the  province  of  Alberta,  on  the 

day  of 19—. 

(0  The  words  "in  writing"  do  not  appear  in  the  Saskatchewan  and  North- 
west territories  forms. 

(u)  This  paragraph  is  composed  of  the  Short  Form  covenants  (Sch. 
Form  L.),  which  are  covenants  by  the  covenantor  and  his  heirs,  executors, 
administratons  and  transferees  witn  the  covenantee  and  his  transferees  (s.  58). 

(v)  No  lease  subject  to  mortgage  or  encumbrance  shall  be  surrendered 
without  the  consent  of  the  mortgagee  or  encumbrancee  (s.  59). 
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I,  A.B.  of in  the of , ,  hereinafter  called 

the  mortgagor,  being  registered  as  owner  of  an  estate  in  fee 
simple  in  possession  [or  other  estcUe,  as  the  case  may  be],  subject 
however  to  such  encumbrances,  liens  and  interests  as  are  notified 
by  memorandum  underwritten  [or,  endorsed  hereon]  in  that 

piece  of  land  [description],  part  of ,  section ,  township 

,  range [or  as  the  case  may  be],  containing acres, 

be  the  same  more  or  less  [here  state  rights  of  way,  privileges,  ease- 
ments, if  any,  intended  to  be  conveyed  along  with  the  land,  and 
if  the  land  dealt  with  contains  all  included  in  the  original  grants, 
refer  thereto  for  description  of  parcels  and  diagrams;  otherwise  set 
forth  the  boundaries  and  accompany  the  description  by  a  diagram], 

in  consideration  of  the  sum  of dollars  lent  to  me  by  E.F.  of 

,  hereinafter  called  the  mortgagee,  the  receipt  of  which 

sum  I  do  hereby  acknowledge,  covenant  with  the  said  mort- 
gagee as  follows. 

That  the  mortgagor  will  pay  to  the  mortgagee  the  abo^^ 
sum  of dollars  as  follows : . 

That  the  mortgagor  will  pay  interest  on  the  said  sum  [se/ 
out  terms  of  payment], 

[Here  insert  such  covenants  and  provisions  from  the  form  on 
p.  541  as  may  be  desired.] 

And  the  said  mortgagor  covenants  (w)  with  the  said  mort- 
gagee that  he  has  a  good  title  to  the  said  land,  and  that  he  has 
the  right  to  mortgage  the  land.  And  that  on  default  the  mort- 
gagee shall  have  quiet  possession  of  the  land  free  from  all  en- 
cumbrances, and  that  he  will  execute  such  further  assurances  (x) 
of  the  land  as  may  be  requisite.  And  that  he  has  done  no 
act  to  encumber  the  land. 

And  for  the  better  securing  the  mortgagee  the  repayment 
in  manner  aforesaid  of  the  said  principal  sum  and  interest, 
and  other  charges  and  money  hereby  secured,  and  for  the  due 
performance  by  the  mortgagor  of  all  and  each  of  the  covenants, 
provisos  and  conditions  herein  expressed  or  implied,  the  mort- 
gagor hereby  mortgages  to  the  mortgagee  all  the  mortgagor's 
estate  and  interest  in  the  said  land. 

{w)  This  form  is  composed  of  the  Short  Form  covenants  (Sch.  Form  S.) 
which  are  covenants  by  the  covenantor,  and  his  heirs,  executors,  administm- 
tors  and  transferees,  with  the  covenantee  and  his  transferees  (&  70). 

(2)  In  the  Saskatchewan  form  this  word  is  ''assurance." 
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In  wttnebs  whereof  the  mortgagor  has  hereunto  subscribed 
his  name  and  affixed  his  seal  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered 

by  the  above  named ,  mortgagor, 

in  the  presence  of . 


[Signature  of  mortgagor.] 


Insert  memorandum  of  mortgages  and  encumbrances.] 
[For  Affidavit  of  Attestation,  see  p.  757.] 


TRANSFER  OF  MORTGAGE, 
encumbrance,  or  lease. 

(Alta.  1906,  c.  24,  s.  66;  Sch.  Form  Q.) 

I,  CD.,  the  mortgagee  [encimibrancee,  or,  lessee,  as  the  case 

may  be],  in  consideration  of dollars  this  day  paid  to  me  by 

X.Y.  of ,  the  receipt  of  which  sum  I  do  hereby  acknowledge, 

hereby  transfer  to  him  the  mortgage  [encumbrance,  or,  lease,  as 
the  case  may  be:  describe  the  instrument  fully]  together  with  all 
my  rights,  powers,  title,  and  interest  therein. 

In  witness,  etc. 

Signed  by  the  said \  CD.  [Transferror.] 

in  presence  of .  /  X.Y.  [Transferee.] 

[For  Affidavit  of  Attestation,  see  p.  757^ 


TRANSFER  OF  PART  OF  MORTGAGE  ENCUMBRANCE. 

(Alta.  1906,  c.  24,  s.  66,  s-s.  2 ;  Sch.  Form  R.) 

I,  CD.,  the  mortgagee,  [encumbrancee,  or,  lessee,  as  the 

case  may  be]  in  consideration  of dollars  this  day  paid  to 

me  by  X.Y.,  of ,  the  receipt  of  which  sum  I  do  hereby  ac- 
knowledge, hereby  transfer  to  him dollars  of  the  mortgage 

[or,  encumbrance,  cw  the  case  may  be;  describe  the  instrument  fully], 
together  with  all  my  rights,  powers,  title  and  interest  therein, 
and  the  sum  so  transferred  shall  be  preferred  [or,  deferred  or, 
rank  equally,  as  the  case  may  be]  to  the  remaining  sum  secured  by 
the  mortgage  [or,  encumbrance]. 

In  witness  whereof  I  have  hereimto  subscribed  my  name 
this day  of 19 — . 

Signed  by  the  said |  CD.  [Transferror.] 

in  presence  of .  J     Accepted,  X.Y.  [Transferee.] 
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DISCHARGE  OF  MORTGAGE. 

RECEIPT  OR  ACKNOWLEDGMENT  OF  PAYMENT  OF  MORTGAGE 

OR  OTHER  ENCUMBRANCE. 

(Alta.  1906,  c.  24,  s.  29,  b-ss.  2,  3;  Sch.  Form  I.) 

I,  CD.,  the  mortgagee  [encumbrancee,  or,  assignee,  as  the  case 
may  be],  do  acknowledge  to  have  received  all  the  moneys  due  or 
to  become  due  under  the  within  written  mortgage  [or,  encum- 
brance, OS  tfie  case  may  be]  and  that  the  same  is  wholly  discharged. 

In  witness,  etc. 

Signed  by  the  above  named  CD.  \  [Signattare] 

in  the  presence  of .     J 


APPLICATION 

TO   BRING   LAND   UNDER  LAND  TITLES  ACT. 
(Alta.  1906,  c.  24,  s.  28;  Sch.  Form  F.) 

To  the  Registrar  of registration  district: 

I,  [insert  rurnie  and  addition],  hereby  apply  to  have  the  land 
hereinafter  described  brought  imder  the  operation  of  "The  Land 
Titles  Act."    And  I  declare: 

1.  That  I  am  the  owner  [or,  agent  for  ,  the  owner] 

of  an  estate  in  fee  simple  in  possession  [or,  of  an  estate  of  free- 
hold in  possession  for  my  life,  or  otherwise  as  the  case  may  re- 
quire] in  all  that  piece  of  land,  being  [here  describe  the  land], 

2.  That  such  land,  including  all  buildings  and  other  im- 
provements thereon,  is  of  the  value  of  dollars,  and  no 

more. 

3.  That  there  are  no  documents  or  evidences  of  title  affect- 
ing such  land  in  my  possession,  or  under  my  control,  other  than 
those  included  in  the  schedule  hereto. 

4.  That  I  am  not  aware  of  any  mortgage  or  encumbrance 
affecting  the  said  land,  or  that  any  other  person  has  any  estate 
or  interest  therein  at  law  or  in  equity,  in  possession,  remainder, 
reversion  or  expectancy  [if  there  be  any,  add:  other  than  as  follows, 
and  set  the  same  forth]. 
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5.  That  the  said  land  is  now  occupied  [if  unoccupied,  prefix 
"  un "  to  " occupied;"  if  occupied,  add  by  whom,  and  state  the  name 
and  addition  of  the  occupant  and  the  nature  of  his  occupancy], 

6.  That  the  names  and  addresses,  so  far  as  known  to  me, 
of  the  occupants  of  all  lands  contiguous  to  the  said  land,  are 
as  follows: . 

7.  That  the  names  and  addresses,  so  far  as  known  to  me, 
of  the  owners  of  all  lands  contiguous  to  the  said  land,  are  as 
follows : . 

[//  the  certificate  of  title  is  not  to  be  granted  to  the  applicant, 
add:  And  I  direct  the  certificate  of  title  to  be  granted  in  the 
name  of  [insert  name  and  addition]. 


Dated  this day  of 19- 

Made  and  subscribed  at  [  [Signature,] 

in  the  presence  of . 


I 


8CHKDULE  OP  DOCUMENTS   REFERRED  TO   (y). 


AFFIDAVIT  OF  APPLICANT. 

TO   ACCOMPANY   APPLICATION    TO   BRING   LAND   UNDER   LAND 

TITLES  ACT. 

(Alta.  1906,  c.  24,  s.  28;  Sch.  Form  G.) 


Province  of  Alberta,  ^ 

District  of , 

To  Wit: 


I, ,  of , ,  make  oath  and 

say: 


1.  That  I  am  the  applicant  (z)  named  in  the   application 
hereto  annexed. 

(t/)  The  application  and  affidavit  must  be  accompanied  by:  (i)  all  deeds 
in  applicant's  possession;  (ii)  a  certificate  showing  the  registrations  affecting 
the  title  down  to  the  time  when  the  application  is  filed,  with  copies  of  any 
registered  documents,  the  original  whereof  he  is  unable  to  produce;  (iii)  a  cer- 
ti^ate  from  the  sheriff  showing  that  there  is  no  execution  m  his  hands  against 
the  applicant's  lands.  But  it  is  not  necessary  to  produce  copies  of  the  above 
documents  if  the  originals  are  recorded  in  the  office  of  the  regiistiar  to  whom, 
and  at  the  time  when,  the  application  is  made. 

(z)  S.  28  authorizes  the  affidavit  to  be  made  by  "the  applicant  or  some 
one  on  his  behalf." 
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2.  That  the  several  statements  contained  in  the  said  ap- 
plication are  true,  to  the  best  of  my  knowledge  and  belief. 

Sworn,  etc.  [Signatttre] 


CAVEAT 

FORBIDDING    REGISTRATION    OF    INSTRUMENT. 
(Alta.  1906,  c.  24,  s.  84;  Sch.  Form  W.) 

To  the  Registrar  for . 

Take  notice  that  I  [insert  name  and  addition  of  caveator] 
claim  [specify  the  estaJte  or  interest  claimed]  in  [describe  land  and 
refer  to  certificate  of  title\  standing  in  the  register  in  the  name 

of ;  and  I  forbid  the  registration  of  any  person  as  transferee 

or  owner  of,  or  of  any  instrument  affecting  the  said  estate  or 
interest,  unless  such  instrument  be  expressed  to  be  subject  to 

my  claim.    I  appoint as  the  place  at  which  notices  and  pro- 

ceedings  relating  hereto  may  be  served. 

Dated  this day  of 19 — . 

[Signaiure  of  caveator  or  his  agevd] 


AFFIDAVIT  IN  SUPPORT  OF  CAVEAT. 

(Alta.  1906,  c.  24,  s.  85;  Sch.  Form  X.) 

I,  [the  caveator  or  his  agent],  make  oath  and  say  [or,  solemnly 
declare]  as  follows: 

1.  I  am  the  within  named  caveator  [or,  agent  for  the  above 
named  caveator], 

2.  I  believe  that  I  have  [or,  the  said  caveator  has]  a  good 
and  valid  claim  upon  the  said  land  [mortgage,  or,  encumbrance], 
and  I  say  that  this  caveat  is  not  being  filed  for  the  purpose  of 
delaying  or  embarrassing  any  person  interested  in  or  proposing 
to  deal  therewith. 

Sworn,  etc. 
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NOTICE  TO  CAVEATOR 

TO   TAKE   PROCEEDINGS    ON   CAVEAT. 
(Alta.  1906,  c.  24,  8.  89;  Sch.  Form  Y.) 

Take  notice  that  the  caveat  lodged  by  you  in  the  Land 

Titles  Office  for  the  district  of on  the  day  of 

19 — ,  forbidding  the  registration  of  any  person  as  transferee  or 
owner  of  or  of  any  instrument  affecting  the  estate  or  interest 
claimed  in  your  caveat  in  respect  of  [describe  land  and  refer  to 
certificate  of  title]  imless  such  instrument  be  expressed  to  be 
subject  to  your  claim,  will  cease  to  have  any  effect  after  the 
expiration  of  sixty  days  [or  stick  shorter  time  as  the  judge  may 
order]  next  ensuing  the  date  at  which  this  notice  is  served  or 
sent  to  you  by  registered  mail,  unless  in  the  meantime  you  take 
proceedings  in  court  on  your  caveat.  This  notice  is  given  pur- 
suant to  section  89  of  The  Land  Titles  Act. 

Dated  at the day  of 19 — . 


[Signature  of  person  giving  the  notice,] 

To  [the  caveator]. 

At  [address  staled  in  the  caveat]. 


POWER  OF  ATTORNEY 

TO  TRANSFER  PARTICULAR  LANDS. 
(Alta.  1906,  c.  24,  s.  72;  Sch.  Form  T.) 

I,  A.B.,  being  registered  owner  of  an  estate  [here  state  nature 
of  the  estate  or  interest]^  subject,  however,  to  such  encumbrances, 
liens  and  interests  as  are  notified  by  memorandum  underwritten 
[or,  endorsed  hereon],  [here  refer  to  schedule  for  description  and 
contents  of  the  several  parcels  of  land  intended  to  be  affected^  which 
schedule  must  contain  reference  to  the  existing  certificate  of  title  or 
lease  of  each  parcel]  do  hereby  appoint  CD.  attorney  on  my  behalf 
to  [here  state  the  nature  and  extent  of  the  powers  intended  to  be  con- 
ferred, 05  to  sell,  lease,  mortgage,  etc,]  the  land  in  the  said  schedule 
described,  and  to  execute  all  such  instruments,  and  do  all  such 
acts,  matters  and  things  as  may  be  necessary  for  carrying  out  the 
powers  hereby  given  and  for  the  recovery  of  all  rents  and  sums 
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of  money  that  may  become  or  are  now  due,  or  owing  to  me  in 
respect  of  the  said  lands,  and  for  the  enforcement  of  all  contracts, 
covenants  or  conditions,  binding  upon  any  lessee  or  occupier 
of  the  said  lands,  or  upon  any  other  person  in  respect  of  the  same, 
and  for  the  taking  and  maintaining  possession  of  the  said  lands, 
and  for  protecting  the  same  from  waste,  damage,  or  trespass. 

In  witness  whereof  I  have  hereunto  subscribed  my  name 
this day  of 19 — . 

Signed  by  the  above  named  A.B.  \  [SigruUiare] 

in  the  presence  of .  J 


POWER  OF  ATTORNEY 

RESPECTING  LANDS   NOT  SPECIFICALLY  DESCRIBED   (a). 

(Alta.  1906,  c.  24,  s.  72.) 

I,  A.B.,  of ,  ,  do  hereby  constitute  and  appoint 

CD.  of , ,  [or,  CD.  of and  E.F.  of ,  or  either 

of  them],  my  true  and  lawful  attorney  [or,  attorneys]  for  me  and 
in  my  name,  place  and  stead,  and  for  my  sole  use  and  benefit  to 
[sell,  or,  mortgage,  or  as  the  case  may  be]  all  the  real  estate  of 
which  I   now  am,   or  may  hereafter  become,   the  registered 

owner,  situate  in  the  Land  Registration  District  of ,  in  the 

province  of  Alberta  [here  add  such  further  powers  and  special 
clauses  as  are  desired;  see  preceding  form  and  also  special  clauses 
under  ''Pouters  of  Attorney''  on  p.  667], 

In  witness,  etc. 

Signed,  etc. 

(a)  This  form  is  drawn  to  carry  out  the  meaning  of  s.  72  of  The  Land 
Titles  Act,  whereby  "The  owner  of  any  land  may  authorize  and  appoint  any 
person  to  act  for  him  or  on  his  behalf  with  respect  to  the  transfer  or  other  deal- 
mg  with  such  land  or  with  any  part  thereof,  in  accordance  with  the  provisions 
of  this  Act,  by  executing  a  power  of  attorney  ***  in  an^  form  heretofore 
in  use  for  the  like  purpose  in  which  the  land  is  not  specifically  mentioned 
and  described,  but  is  mentioned  and  referred  to  in  general  terms,  any  of 
which  forms  of  power  of  attorney  the  registrar  shall  register."  The  execution 
or  registration  of  a  general  power  of  attorney  does  not  in  any  way  affect  the 
right  of  the  owner  to  transfer  or  otherwise  deal  with  his  land. 


ALBERTA.  767 

REVOCATION  OF  POWER  OF  ATTORNEY. 

(Alta.  1906,  c.  24,  8.  73;  Sch.  Form  U.) 

I,  A.B.,  of hereby  revoke  the  power  of  attorney  given 

by  me  to ,  dated  the day  of 19 — ,  and  recorded 

in  the  Land  Titles  Office  at for  the Land  Registration 

District,  on  the day  of 19 — ,  as  number . 

In  witness,  etc. 

Signed,  etc. 


SURVEYOR'S  CERTIFICATE  OF  PLAN. 

(Alta.  1906,  c.  24,  s.  124;  Sch.  Form  (XJ.) 

I, ,  Dominion  Land  Surveyor,  do  solemnly  declare  that 

this  plan  accurately  shows  the  manner  in  which  the  land  in- 
cluded therein  has  been  surveyed  and  subdivided  by  me,  and 
that  the  said  plan  is  prepared  in  accordance  with  the  provisions 
of  "The  Land  Titles  Act." 

Dated  at , ,  19 — . 

Signed  in  the  presence  of  ^  [Signature.] 

J       Dominion  Land  Surveyor. 


ASSIGNMENT  FOR  THE  BENEFIT  OF  CREDITORS. 

This  indenture  made  this  day  of  19 — ,  in 

pursuance  of  The  Assignments  Act,  being  chapter  6  of  the 

statutes  of    1907,  between  of   ,   (hereinafter    called 

"the  debtor,")  of  the  first  part,  and of ,  (hereinafter 

called  "the  assignee,")  of  the  second  part. 

WITNESSETH  that  in  consideration  of  the  acceptance  by  the 
assignee  of  the  tinists  hereinafter  mentioned,  the  debtor,  for 
himself,  his  heirs,  executors,  administrators  and  assigns,  hereby 
grants  and  assigns  to  the  assignee  all  the  personal  property  of 
the  debtor  and  all  his  real  estate,  credits  and  effects  which  may 
be  seized  and  sold  imder  execution,  upon  trust,  to  sell  and 
convert  the  same  into  money  and  to  stand  possessed  of  the 
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moneys  derived  from  such  sale,  and  all  other  moneys  which  the 
assignee  may  receive  on  behalf  of  the  debtor  upon  trust: 

(1)  To  pay  the  costs  of  and  incidental  to  the  preparation 
and  execution  of  these  presents ; 

(2)  To  pay  to  the  assignee  such  remuneration  as  he  may 
be  entitled  to  as  such; 

(3)  To  pay  the  debts  and  Uabilities  of  the  debtor  ratably 
and  proportionately,  without  preference  or  priority,  and  as  to 
any  surplus  remaining  thereafter  to  pay  the  same  to  the  debtor. 

In  witness,  etc. 

Signed,  sealed,  etc. 


CHATTEL  PROPERTY. 

The  Bills  of  Sale  Ordinance  of  the  Northwest  Territories 
(N.W.T.  Con.  Ord.  1898  c.  43)  is  in  force  in  Alberta  exwpt  to 
the  extent  to  which  it  may  be  repealed  or  amended  by  an  Alberta 
statute.  At  the  date  of  publication  of  this  book  the  only  amend- 
ment (Alta.  1907,  c.  5,  s.  10)  is  one  relating  to  the  renewal  of 
mortgages  to  secure  debentures. 


BILL  OF  SALE 

OF  GOODS   AND   CHATTELS. 
(Con.  Ord.  N.W.T.,  1898,  c.  43,  s.  9.) 

[The  same  as  the  Ontario  form  on  p.  Z18.  The  biU  of  sak 
must  '^contain  sufficient  and  full  description  thereof  thai  the  same 
may  be  readily  and  easily  knoxvn  and  distinguished,^*] 


AFFIDAVIT  OF  EXECUTION 

OF   BILL   OF  SALE. 
(Con.  Ord.  N.W.T.,  1898,.c.  43,  s.  9.) 

Alberta;  ^  I, ,  of  the of in  the of 

To  Wit :       J  ,  ,  make  oath  and  say : 

1.  I  was  personally  present  and  did  see  the  foregoing  [or, 
annexed]  bill  of  sale  duly  signed,  sealed  and  executed  by 
one  of  the  parties  thereto. 


ALBERTA.  769 

2.  The  name  *' "  [signature  of  vritness]  set  and  subscribed 

as  a  witness  to  the  execution  thereof  is  of  the  proper  handwriting 
of  me,  this  deponent. 

3.  The  said  bill  of  sale  was  executed  at  the of in 

the of . 

Sworn  (6). 


AFFIDAVIT  OF  BONA  FIDES 

BY  BARGAINEE. 
(Con.  Ord.  N.W.T.,  1898,  c.  43,  s.  9.) 

[The  same  as  the  Ontario  forms  on  pp.  221 ,  222.] 


AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OF  BARGAINEE. 
(Con.  Ord.  N.W.T.,  1898,  c.  43,  s.  9.) 

Alberta,     ^         I, ,  of  the of in  the of , 

To  Wit:  / ,  make  oath  and  say: 

1.  I  am  the  duly  authorized  agent  of ,  the  bargainee 

in  the  foregoing  [or,  annexed]  conveyance  or  bill  of  sale  named 
for  the  purposes  of  the  said  conveyance,  and  I  am  aware  of  all 
the  circumstances  connected  with  the  sale. 

2.  I  am  duly  authorized  in  writing  to  take  the  said  convey- 
ance or  bill  of  sale,  and  the  paper  writing  thereimto  attached  (c) 
marked  "B"  is  a  true  copy  of  such  authority. 

3.  The  sale  therein  made  is  bona  fide  and  for  good  con- 
sideration, namely  the  sum  of dollars,  as  set  forth  in  the 

said  conveyance,  and  is  not  for  the  purpose  of  holding  or  enabling 
the  said  bargainee  to  hold  the  goods  mentioned  therein  against 
the  creditors  of ,  the  bargainor  therein  named. 

Sworn,  etc. 

(&)  As  to  whom  affidavits  may  be  made  before,  see  Appendix  B. 

(c)  If  the  authority  is  a  general  one  to  take  all  or  any  bills  of  sale  it  is 
not  necessary  to  attach  a  copy  to  each  bill  of  sale  filed,  provided  such  general 
authority  is  filed  with  the  clerk  (Con.  Ord.  N.W.T.,  1898,  c.  43,  s.  21.). 

40 
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CHATTEL  MORTGAGE. 

(Statutory  form  (d).) 

(Con.  Ord.  N.W.T.,  1898,  c.  43,  s.  7;  Sch.  Form  A.) 

This  indenture  made  the  day  of ,  A.D.  19 — , 

between  A.B.  of ,  of  the  one  part,  and  CD.  of ,  of  the 

other  part. 

WITNESSETH  that  ui  Consideration  of  the  sum  of  $ (r) 

now  paid  to  A.B.  by  CD.,  the  receipt  of  which  the  said  A.B. 
hereby  acknowledges  [or  whatever  else  the  consideration  may  he], 
he  the  said  A.B.  doth  hereby  assign  to  the  said  CD.,  his  executors, 
administrators  and  assigns,  all  and  singular  the  several  chattels 
and  things  specifically  described  as  follows  [or,  in  the  schedule 
hereto  annexed]  by  way  of  security  for  the  payment  of  the  sum 

of  $ ,  and  interest  thereon  at  the  rate  of per  cent  per 

annum  [or  whatever  else  may  be  the  rate],  and  the  said  A.B.  doth 
further  agree  and  declare  that  he  will  duly  pay  to  the  said  CD. 
the  principal  sum  aforesaid  together  with  the  interest  then  due 

on  the day  of ,  A.D.  19 — ,  [or  whatever  else  may  be  the 

stipulated  tims  or  timss  for  payment]. 

And  the  said  A.B.  doth  agree  with  the  said  CD.  that  he  will 
[here  insert  terms  as  to  insurance,  payment  of  rent,  coUalerd 
securities  or  otherwise  which  the  parties  may  agree  to  for  the  main- 
tenance or  defeasance  of  the  security  (/)]. 

Provided  always  that  the  chattels  hereby  assigned  shall  not 
be  liable  to  seizure  or  to  be  taken  possession  of  by  the  said  CD. 
for  any  cause  other  than  those  specified  in  section  16  of  "He 
Bills  of  Sale  Ordinance,"  except  as  is  otherwise  specially  pro- 
vided herein. 

In  WITNESS  whereof  the  said  A.B.  has  hereunto  set  his  hand 
and  seal. 

Signed  and  sealed  by  the  said  A.B. 

in  the  presence  of  me,  E.F.  \ 

[Add  name,  address  and  occupation  of  Y     [Signed]  A.B. 

witness.]  i 

(d)  This  form  is  very  seldom  used.  A  good  general  form  with  special 
clauses  is  given  on  the  next  page. 

(e)  If  the  consideration  for  which  the  mortgage  or  conveyance  is  made 
is  not  truly  expressed  therein  the  mortgage  or  conveyance  is  absolutely  void 
as  against  creditors  of  the  mortgagor  ana  subsequent  purchasers  or  mortgageea 
in  good  faith  for  valuable  consideration  (Con.  Ord.  N.W.T.  1898,  c.  43,  s.  11). 

(/)  For  special  clauses,  see  pp.  247  to  256. 
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CHATTEL  MORTGAGE. 

{Special  form  (g).) 

This  indenture  made  this day  of 19 — ,  between 

-  of ,  hereinafter  called  the  mortgagor,  of  the  first  part, 


and of ,  hereinafter  called  the  mortgagee,  of  the  second 

part. 

WITNESSETH  that  the  mortgagor,  in  consideration  of 

dollars  {e)  paid  to  him  by  the  mortgagee  (the  receipt  whereof 
is  hereby  acknowledged),  doth  grant  and  assign  imto  the  mort- 
gagee the  chattels  set  out  and  described  in  the  schedule  hereto 

annexed  marked  "A,"  such  chattels  being  now  situate  upon , 

[or,  as  shown  in  the  said  schedule]. 

Provided,  that  if  the  mortgagor  pays -or  causes  to  be  paid 
to  the  mortgagee  the  sum  aforesaid,  with  interest  at  the  rate 

of per  cent  per  annum  upon  the  amounts  from  time  to  time 

remaining  due,  at  the  times  following,  namely: ,  then  these 

presents  shall  be  void;  provided  that  interest  shall  be  paid  at 
the  said  rate  upon  any  sums  for  principal  or  interest  in  arrear, 
and  upon  any  interest  upon  interest  in  arrear,  interest  being 
compounded  from  time  to  time  upon  the  day  or  days  named 
for  pa3maent  of  principal,  and  that  after  the  last  day  named 
for  the  payment  of  principal  the  amount  due  shall  be  compounded 
yearly  from  the  last  named  day  for  the  payment  of  principal, 
and  so  until  the  whole  sum  is  fully  paid. 

And  the  mortgagor  warrants  the  said  chattels  to  the  mort- 
gagee against  the  said  mortgagor  and  all  other  persons,  and 
covenants  with  the  mortgagee  that  he  will  pay  the  said  sum, 
with  interest  as  aforesaid,  at  the  times  aforementioned,  and  that 
(i)  if  default  is  made  in  payment  as  aforesaid,  or  (ii)  if  the  mort- 
gagor, without  the  written  consent  of  the  mortgagee,  sells  or 
attempts  to  sell  or  part  with  the  possession  of  any  of  the  said 
chattels,  or  attempts  to  remove  them,  or  any  of  them,  out  of 
the  registration  district  in  which  the  same  now  are,  or  (iii)  if, 
by  reason  of  any  event  happening  or  information  being  received, 
the  mortgagee  feels  unsafe  or  insecure  or  deems  the  said  chattels 
to  be  Ukely  to  be  sold  or  removed,  of  which  safety  or  insecurity 
or  Ukelihood  the  mortgagee  shall  be  the  absolute  and  sole  judge, 

.'  (ff)  Other  special  clauses  will  be  found  on  pp.  247  to  256. 
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or  (iv)  if  there  is  issued  out  of  any  court  against  the  mortgagor 
any  process,  initial  or  final,  or  any  judgment  for  the  recovery 
of  a  money  demand,  or  (v)  if  the  mortgagor  permits  any  rent  or 
taxes  in  respect  of  any  lands  upon  which  the  said  chattels, 
or  any  part  thereof,  may  be  to  remain  unpaid  for  a  period  of 
one  month  after  they  have  become  due,  or  if  any  warrant  of 
distress  is  issued  in  respect  thereof,  or  (vi)  if  the  mortgagor 
abandons  the  said  chattels  or  makes  an  assignment  for  the 
benefit  of  his  creditors,  or  is  arrested  on  a  criminal  charge; 
or  (vii)  if  the  mortgagor  makes  default  in  the  performance  of 
any  of  the  covenants  on  his  part  herein  contained,  then  all  the 
money  secured  hereby  shall,  at  the  option  of  the  mortgagee, 
become  immediately  due  and  payable,  and  the  mortgagee  may, 
with  reasonable  assistance,  at  any  time  during  the  day  or  night 
enter  upon  any  buildings  or  places  where  any  of  the  said  chattels 
may  be  and  break  in  doors,  gates,  fences,  buildings  or  places 
for  the  purpose  of  taking  possession  of  and  removing  the  said 
chattels. 

And  after  taking  possession  thereof,  the  mortgagee  may 
sell  the  said  chattels,  or  any  part  thereof,  by  public  auction 
or  private  sale  as  seems  meet,  and  out  of  the  proceeds  may  pay 
all  principal  and  interest  and  compound  interest  payable  hereon 
or  otherwise  chargeable  upon  the  said  chattels,  and  all  costs, 
as  between  solicitor  and  client,  incurred  by  the  mortgagee  in 
seizing,  protecting  and  selling  the  chattels,  or  in  consequence 
of  the  failure  of  the  mortgagor  to  perform  any  covenant  herein 
contained,  and  thereafter  shall  pay  to  the  mortgagor  the  amount 
of  any  surplus:  And  the  mortgagor  further  covenants  with  the 
mortgagee  that  if  the  moneys  realized  at  any  such  sale  are  in- 
sufficient to  pay  the  whole  amount  due  hereimder,  and  costs 
and  other  charges  as  aforesaid,  the  mortgagor  will  forthwith 
pay  any  such  deficiency,  with  interest  compoimded  as  aforesaid. 

If  this  mortgage  is  collateral  to  any  other  security  held  by 
the  mortgagee,  the  chattels  hereby  mortgaged  may  nevertheless 
be  dealt  with  as  if  this  was  the  only  security  held  by  the  mort- 
gagee for  the  repayment  of  the  moneys  hereby  secured,  and  the 
mortgagee  may,  in  any  other  case,  instead  of  selling  the  chattels 
as  aforesaid,  hold,  use  and  enjoy  the  same,  or  any  of  them,  in 
satisfaction  of  the  moneys  due  hereunder,  provided  that  written 
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notice  to  that  effect  is  given  by  the  mortgagee  to  the  mortgagor 
within  one  month  after  taking  possession  of  such  chattels. 

The  mortgagee  may,  upon  any  default  in  payment  hereunder, 
distrain  for  the  whole  principal  sum  remaining  unpaid,  with  in- 
terest. 

The  mortgagor  puts  the  mortgagee  in  possession  of  the  chat- 
tels hereby  mortgaged  by  the  delivery  of  these  presents. 

This  indenture  shall  not,  so  far  as  the  chattels  mortgaged 
are  the  whole  or  a  part  of  a  stock  in  trade,  prevent  the  mort- 
gagor from  selling  them  in  the  ordinary  course  of  business, 
as  heretofore  carried  on  by  him,  but  the  mortgagor  covenants 
that  he  will  keep  the  said  stock  so  that  it  will  at  no  time  have 
a  less  cash  value  than  the  stock  at  present  has. 

If  some  or  all  the  chattels  hereby  mortgaged  constitute  a 
stock  in  trade  or  are  some  or  all  of  the  fixtures,  animals  or  other 
chattels  used  by  the  mortgagor  in  connection  with  any  business, 
whether  the  business  of  a  farmer  or  any  other  business,  or  are 
some  or  a  part  of  the  furniture  of  any  premises  occupied  by  the 
mortgagor  as  a  dwellmg  house  or  otherwise,  the  mortgagor 
hereby  agrees  that  all  chattels  hereby  mortgaged,  or  brought 
upon  the  premises  hereinbefore  described,  or  any  other  premises 
to  which  the  mortgagor  may  remove,  shall' be  deemed  forthwith 
upon  their  acquisition  to  be  assigned  and  mortgaged  hereby 
and  subject  to  the  provisions  hereof,  and  the  mortgagor  hereby 
assigns  to  the  mortgagee  all  book  debts,  mortgages,  negotiable 
instruments  and  choses  in  action  now  held,  or  at  any  time 
hereafter  acquired,  by  the  mortgagor  in  connection  with  any 
such  business,  and  all  books  and  papers  now  or  hereafter  used 
by  the  mortgagor  in  which  there  is  any  entry,  in  respect  of  any 
such  book  debts,  mortgages,  negotiable  instruments  or  choses  in 
action. 

If  required  by  the  mortgagee,  the  mortgagor  will  insure  the 
chattels  hereby  mortgaged  to  their  full  insiu-able  value,  and  keep 
them  insured  in  an  insurance  company  satisfactory  to  the  mort- 
gagee, and  will  pay  the  premiums  necessary  therefor,  the  loss, 
if  any,  being  payable  to  the  mortgagee,  and  if  the  mortgagor 
does  not  produce  to  the  mortgagee  the  policies  or  renewal  re- 
ceipts within  ten  days  after  demand  or  before  the  expiry  of 
any  poUcies  existing  from  time  to  time,  the  mortgagee  may  obtain 
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or  renew  such  policies  and  pay  the  premiums,  and  the  premiums 
paid  shall  become  part  of  the  money  hereby  secured  and  shaD 
bear  interest  accordingly;  Provided  that  this  clause  shall  not 
prevent  the  mortgagee  from  taking  any  other  proceedings  upon 
default  in  the  performance  of  this  covenant. 

The  mortgagor  may  have  possession  of  the  chattels  hereby 
mortgaged  imtil  defaiUt  in  payment  or  in  the  performance 
of  any  of  the  covenants  herein  contained. 

No  notes  or  other  collateral  security,  or  any  renewals 
thereof,  or  any  other  deaUng  between  the  mortgagor  and  the 
mortgagee  shall  affect  the  security  created  hereby. 

The  mortgagor  will  pay  the  costs  of  and  incidental  to  the 
preparation,  execution  and  registration  of  these  presents,  and 
and  every  renewal  thereof,  and  such  costs  shall  be  added  to  the 
principal  and  bear  interest  as  aforesaid  from  the  dates  of  payment. 

The  words  "mortgagor  "and  "mortgagee"  wherever  used 
shall  (unless  the  context  otherwise  requires)  be  deemed  to  include 
the  heirs,  executors,  administrators  and  assigns  or  successors 
of  each  of  them,  and  if  there  is  more  than  one  mortgagor  or  mort- 
gagee named,  shall  be  deemed  to  include  each  of  them,  their 
several  heirs,  executors,  administrators  and  assigns  or  successors, 
severally  as  well  as  jointly,  and  any  mortgagee,  his  executors, 
administrators,  assigns  or  successors  may  exercise  any  of  the 
powers  herein  conferred  upon  the  mortgagee.  The  said  words 
and  all  words  depending  thereon  or  relating  thereto  shall  also 
be  deemed  to  include  the  feminine  as  well  as  the  masculine  gender. 

In  witness,  etc. 

Signed,  sealed,  etc. 


AFFIDAVIT  OF  EXECUTION 

OF  CHATTEL  MORTGAGE. 
(Con.  Oni.  N.W.T.,  1898,  c.  43,  s.  6.) 

[The  same  as  Manitoba  John  on  p.  806.] 
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AFFIDAVIT  OF  BONA  FIDES 

OF  CHATTEL  MORTGAGE. 
(Con.  Old.  N.W.T.,  1898,  c.  43,  a.  8.) 

[The  affidavits  by  a  sole  mortgagee  and  by  one  of  several  mort- 
gagees are  the  same  as  the  Ontario  forms  on  pp.  857,  858. 

The  affidavit  by  an  agent  (h)  of  the  mortgagee  is  the  same  as  (he 
Manitoba  form  on  p,  806,  but  the  following  ch/use  may  be  inserted 
between  clauses  "1"  and  "2."  Clauses  "2"  and  "3''  will  then 
become  "3"  and  "4"  respectively. 

"2.  I  am  properly  authorized  by  power  in  writing  to  take 
such  said  mortgage  {or,  bill  of  sale  by  way  of  mortgage)  and  the 
paper  writing  marked  "B"  attached  (i)  to  the  said  mortgage 
(or,  bill  of  sale  by  way  of  mortgage)  is  a  true  copy  of  my  authority 
to  take  such  mortgage."] 


CHATTEL  MORTGAGE 

TO  SECURE   MORTGAGEE  AGAINST  LIABILITY  AS  INDORSER 

FOR  MORTGAGOR. 
(Con.  Old.  N.W.T.,  1898,  c.  43,  s.  8.) 

\The  Oniario  form  on  p.  261  may  be  used,  but  the  tim^  of  pay- 
ment of  the  note  must  not  be  more  than  two  years  from  the  dale  of  the 
mortgage,  instead  of  one  year  as  in  the  Ontario  Act,] 

[The  Affidavit  of  Execution  is  the  sams  as  the  Manitoba  form 
on  p.  806.] 


AFFIDAVIT  OF  BONA  FIDES. 

MORTGAGE  TO  SECURE  INDORSER. 
(Con.  Old.  N.W.T.,  1898,  c.  43,  a.  8.) 

[The  affidavits  by  a  sole  mortgagee  and  by  one  of  several  mart-- 
gagees  are  the  same  as  the  Ontario  forms  on  p.  267,  but  substitu- 

Qi)  The  expressions  "mortgagee,"  "bargainee"  and  "assignee"  in- 
clude also  the  agent  or  manager  of  any  mortgagee,  bargainee  or  assignee  being 
an  incorporatea  company  (cfen.  Ord.  N.W.T.  1898,  c.  43,  s.  22). 

if)  If  the  authority  is  a  general  one  to  take  and  renew  all  or  any  mort- 
gages or  conveyances  it  is  not  necessary  to  attach  a  copy  to  each  mortfi»ge 
nl(^  provided  such  general  authority  is  filed  with  the  clerk.  (Con.  Ora. 
N.W.T.,1898,c.43,s.21.) 
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ting  the  word  "truly"  for  the  word  "fully"  wherever  it  occurs. 
The  affidavit  by  an  agent  of  the  mortgagee  is  the  same  as  the  Ontario 
form  on  p,  268 j  vdth  the  exception  of  the  last  three  lines  of  para- 
graph 1,  which  shovJd  be  changed  to,  "mortgage,  and  I  am  aware 
of  all  the  circumstances  connected  therewith."  Also  the  siih 
stitviion  of  the  word  "truly"  for  the  word  "fully"  in  the  third  pam- 
graph]  

CHATTEL  MORTGAGE 

TO  SECURE  FUTURE  ADVANCES. 
(Con.  Old.  N.W.T.,  1898,  c.  43,  a.  8.) 

\The  Ontario  forms  on  pp.  270,  272,  may  be  used,  but  the  daU 
of  repayment  of  the  advances  must  not  be  more  than  two  years  from 
the  date  of  the  mortgage,  instead  of  one  year  as  in  the  Ontario  Act. 
It  is  doubtful,  however,  if  this  limitation  applies  to  mortgages  to 
secure  advances  to  '^enable  the  borrower  to  enter  into  and  carry  on 
buMness ' '  therewith.] 

[The  Affidavit  of  Execution  is  the  same  as  the  Manitoba  form 
on  p.  806.]  

AFFIDAVIT  OF  BONA  FIDES. 

MORTGAGE  TO  SECURE  FUTURE  ADVANCES. 
(Con.  Old.  N.W.T.,  1898,  c.  43,  s.  8.) 

[The  affidavits  by  a  sole  mortgagee  and  by  one  of  several  mort- 
gagees are  the  same  as  the  Ontario  forms  on  pp.  27S,  274-  The 
affidavit  by  an  agent  of  the  mortgagee  is  the  same  as  the  Ontario  form 
on  p.  275,  with  the  exception  of  the  last  three  lines  of  paragrajjh 
1,  which  should  be  changed  to  "and  to  take  such  mortgage,  and  I 
am  aware  of  all  the  circumstances  connected  therewith."] 


STATEMENT  ON  RENEWAL 

OF  CHATTEL  MORTGAGE   (j). 
(Con.  Ord.  N.W.T.,  1898,  c.  43,  ss.  17,  18.) 

Statement  exhibiting  the  interest  of  CD.  in  the  property 
mentioned  in  the  chattel  mortgage  dated  the day  of  — " 

(t)  In  Alberta,  Saskatchewan  and  Yukon  Territory  the  renewal  statemot 

affi-  ■      " "    '  '•        *  .     .       ' 

2  years 


and  affidavit  must'  be  filed  -wdthin  the  30  days  preceding  the  expiration  of 
ars  from  the  filing  of  the  mortgage  (Con.  Ord.  N.W.T.,  c.  43,  s.  17;  Con. 
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A.D.  19 — ,  made  between  A.B.  of ,  of  the  one  part,  and  CD. 

of ,  of  the  other  part,  and  filed  in  the  office  of  the  registration 

clerk  of  the  registration  district  of [as  the  case  may  be]  on 

the day  of 19 — ,  and  of  the  amount  due  for  principal 

and  interest  thereon  and  of  all  pajrments  made  on  account 
thereof. 

The  said  CD.  is  still  the  mortgagee  of  the  said  property  and 
has  not  assigned  the  said  mortgage  [or,  the  said  E.F.  is  the  assignee 
of  the  said  mortgage  by  virtue  of  an  assignment  thereof  from  the 

said  CD.  to  him  dated  the day  of 19 — ,  or  as  the  case 

maybe]. 

No  payments  have  been  made  on  accoimt  of  the  said  mort- 
gage [or,  the  following  pajrments  and  no  other  have  been  made 
on  accoimt  of  the  said  mortgage:  19 — ,  Jan.  1.    Cash  received 

The  amoimt  still  due  for  principal  and  interest  on  the  said 

mortgage  is  the  sum  of dollars  computed  as  follows:  [here 

give  the  computation], 

CD. 


AFFIDAVIT  ON  RENEWAL 

OF  CHATTEL  MORTGAGE  (A;). 
(Con.  Ord.  N.W.T.,  1898,  c.  43,  s.  18.) 

Province      ^         I, ,  of ,  the  mortgagee  (0  named  in 

of  Alberta,      >     the  chattel  mortgage  mentioned  in  the  foregoing 
To  Wit :      J      [or,  annexed]  statement  [or,  assignee  of ,  the 

Ord.  Yukon,  c.  39,  s.  16),  but  every  renewal  statement  after  the  first  must 
be  filed  within  30  days  before  the  expiration  of  one  year  from  the  filing  of 
the  last  renewal  statement  (Coi^.  Ord.  N.W.T.,  1898,  c.  43,  s.  19). 

In  Alberta,  when  a  mortgage  is  made  to  secure  debentures,  and  a  by-law 
or  resolution  authorizing  the  issue,  or  a  copy  thereof  certified  by  the  president 
or  vice-president  and  secretary  of  the  company,  and  verified  by  an  affidavit 
of  the  secretary  and  with  the  corporate  seal  attached,  together  with  a  copy 
of  the  mortgage  certified  and  verified  as  aforesaid,  is  filed  with  the  Registrar 
of  Companies  within  the  time  limited  for  filing  a  renewal  statement  in  accord- 
ance with  s.  17  of  The  Bills  of  Sale  Ordinance,  it  is  not  necessary  thereafter  to 
file  any  renewal  statement  with  the  Clerk  of  the  Registration  District  or  any 
further  papers  with  the  Registrar  of  Companies  (Alta.  1907,  c.  5,  s.  10). 

(k)  This  affidavit  (which  must  accompany  the  Renewal  Statement) 
may  be  made  by  any  next  of  kin,  executor  or  administrator  of  any  deceased 
mortgagee,  or  by  an  assignee  claiming  bv  or  through  any  mortgagee,  or  any 
next  of  Jdn,  executor  or  administrator  of  any  such  assignee  (Con.  Ord.  N.W.T. 
1898,  c.  43, 8. 20). 

(0  See  note  (h)  on  p.  775. 
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mortgagee  named  in  the  chattel  mortgage  mentioned  in  the  fore- 
going, [or,  annexed,  statement,  as  the  case  may  be]  make  oath  and 
say: 

1.  That  the  foregoing  [or^  annexed]  statement  is  true. 

2.  That  the  chattel  mortgage  mentioned  in  the  said  state- 
ment has  not  been  kept  on  foot  for  any  fraudulent  puipose. 

Sworn,  etc. 


DISCHARGE  OF  CHATTEL  MORTGAGE. 

(Con.  Oni.  N.W.T.,  1898,  c.  43,  s.  25;  Sch.  Form  B.) 

To  the  registration  clerk  of  the  registration  district  of . 

I, ,  of ,  do  certify  that has  satisfied  all  money 

due  on  or  to  grow  due  on  a  certain  chattel  mortgage  made  by 

to ,  which  mortgage  bears  date  the day  of y 

A.D.  19 — ,  and  was  registered  [or  in  case  the  mortgage  has  been 
renewed,  was  renewed]  in  the  office  of  the  registration  clerk  of  the 

registration  district  of ,  on  the day  of ,  A.D.  19—, 

as  niunber ,  [here  mention  the  day  and  date  of  registration  of 

each  assignment  Oiereof  and  the  names  of  the  parties,  or  mentiem 
that  such  mortgage  has  not  been  assigned,  as  the  fact  may  be,]  and 
that  I  am  the  person  entitled  by  law  to  receive  the  money;  and 
that  such  mortgage  is  therefore  discharged. 

WriNESS  my  hand  this day  of ,  A.D.  19 — . 

Witness  [stating  residence  and  occupation]. 


AFFIDAVIT  OF  EXECUTION 

OF  DISCHARGE  OF  CHATTEL  MORTGAGE. 
(Con.  Old.  N.W.T.,  1808,  c.  43,  8.  26.) 

Province  of  Alberta,  1  I, ,  of  the of in  the 

To  Wit :  J  of , ,  make  oath  and  say: 

1.  I  was  personally  present  and  did  see  the  within  certificate 
of  discharge  of  chattel  mortgage  duly  signed  and  executed  by 
,  one  of  the  parties  thereto. 
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2.  The  said  certificate  was  so  executed  at  the of in 

the  county  of . 

3.  I  know  the  said  party. 

4.  I  am  a  subscribing  witness  to  the  said  certificate. 

Sworn,  etc. 


DECLARATION  OF  CO-PARTNERSHIP. 

(Alta.  1908,  c.  5;  Sch.  Form  A.) 

Province  of       ]         ^^y  of in  the  of 


[occupation],  and  of  in  the 

Alberta.        j of , [oarupa/icm],  hereby  certify: 

1.  That  we  have  carried  on  and  intend  to  carry  on  trade  and 

business  as at m  partnership  under  the  name  and  firm 

of ,  [or,  I,  or,  we,  the  imdersigned,  of in ,  hereby 

certify  that  I,  or,  we,  have  carried  on  and  intend  to  carry  on  trade 

and  business  as at in  partnership  with of and 

of ,  as  the  case  may  6e]. 

2.  That  the  said  partnership  has  subsisted  since  the  

day  of 19 — . 


3.  And  that  we  [or,  I,  or,  we]  and  the  said and 


are  and  have  been  since  the  said  day  the  only  members  of  the 
said  partnership. 

Witness  our  hands  at this day  of 19 — . 


DECLARATION  OF  DISSOLUTION  OF  PARTNERSHIP. 

(Alta.  1908  c.  5;  s.  12;  Sch.  Form  D.) 

Province  of       1         I, ,  of ,  formerly  a  member  of  the 

Alberta.       /  firm  of ,  carrying  on  business  as at 

in  the of ,  imder  the  style  of ,  do  hereby  certify 

that  the  said  partnership  was,  on  the day  of 19 — . 

dissolved. 

Witness  my  hand  at the day  of 19 — . 
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CONVEYANCE  OF  LAND. 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  "Real  Property  Conveyance  Act"  (a),  between 

of ,  hereinafter  called  the  grantor,  of  the  first  part, 

and of ,  heremafter  called  the  grantee,  of  the  second 

part  (6). 

WITNESSETH,    that   in   consideration   of   dollars  of 

lawful  money  of  Canada,  now  paid  by  the  said  grantee  to  the 
said  grantor  (the  receipt  whereof  is  hereby  by  him  acknowledged), 
he  the  said  grantor  doth  grant  imto  the  said  grantee,  his  heirs 
and  assigns  forever,  all  that  certain  parcel  of  land,  etc. 

Together  with  all  buildings,  fixtures,  commons,  ways, 
profits,  privileges,  rights,  easements,  and  appurtenances  to  the 
said  hereditaments  belonging,  or  with  the  same  or  any  part 
thereof,  held  or  enjoyed,  or  appurtenant  thereto;  and  the  estate, 
rights,  title,  interest,  property,  claim  and  demand  of  him  the 
said  grantor  in,  to,  or  upon  the  said  premises. 

To  have  and  to  hold  (c)  unto  the  said  grantee,  his  heirs 
and  assigns  to  and  for  his  and  their  sole  and  only  use  forever, 
subject  nevertheless  to  the  reservations,  limitations,  provisos 
and  conditions  expressed  in  the  original  grant  thereof  from  the 
Crown. 

The  said  grantor  covenants  with  the  said  grantee  that 
he  has  the  right  to  convey  the  said  lands  to  the  said  grantee 
notwithstandmg  any  act  of  the  said  grantor,  and  that  the  said 
grantee  shall  have  quiet  possession  of  the  said  lands,  free  from 
all  incumbrances. 

(a)  R.S.B.C,  c.  49. 

(6)  By  the  Dower  Act  (R.S.B.C,  c.  63,  s.  5)  no  widow  is  entitled  to  dower 
out  of  any  land  which  has  been  absolutely  disposed  of  by  her  husband  in  his 
lifetime,  or  by  his  will.    The  dower  clause  is  tnerefore  unnecessary. 

(c)  This  clause  (the  habendum)  is  usually  inserted  in  conveyanceB, 
although  it  does  not  appear  in  the  Act. 

780 
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And  the  said  grantor  covenants  with  the  said  grantee 
that  he  will  execute  such  further  assurances  of  the  said  lands 
as  may  be  requisite. 

And  the  said  grantor  covenants  with  the  said  grantee 
that  he  has  done  no  acts  to  incumber  the  said  lands. 

And  the  said  grantor  releases  to  the  said  grantee  all  his 
claims  upon  the  said  lands. 

In  witness,  etc. 

Signed,  sealed,  etc. 


ACKNOWLEDGMENT  OF  EXECUTION 

FOR  MAKER  OF   A   DEED    ((/). 

I  HEREBY  CERTIFY  that {gra7itor]j  personally  known  (e) 

to  me,  appeared  before  me,  and  acknowledged  to  me  that  he 
is  the  pt^rson  mentioned  in  the  within  [oTj  annexed]  instrument 
as  the  maker  thereof,  and  whose  name  is  subscribed  thereto  as 
party,  that  he  knows  the  contents  thereof,  and  that  he  executed 
the  same  voluntarily,  and  that  he  is  of  the  full  age  of  twenty-one 
years. 

In  testimony  whereof  I  have  hereunto  set  mv  hand  and 
seal  of  office  at this day  of 19 — . 

,  Notary  Public, 

[or  commissioner  J  etc.,  authorized  to  take  the  a^cknowledgment.] 


ACKNOWLEDGMENT  OF  EXECUTION 

FOR  WITNESS  TO  A  DEED   (d). 

I  HEREBY  CERTIFY  that [wUness]^  personally  known  («) 

to  me,  appeared  before  me,  and  acknowledged  to  me  that  he  is  the 
person  whose  name  is  subscribed  to  the  within  [orj  annexed] 
instrument  as  witness,  and  that  he  is  of  the  full  age  of  sixteen 

(d)  Either  the  acknowledgment  of  the  maker  of,  or  the  witness  to, 
a  deed  is  necessary,  but  not  both. 

(e)  Where  the  person  making  the  acknowledgment  is  not  personally 
known  to  the  officer  takinf  the  same,  instead  of  the  words  "personally  known 
to  me,"  insert  the  words  ''proved  by  the  evidence  on  oath  [or.  affirmation]  of 
E.F." 
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years,  and  having  been  duly  sworn  by  me  did  prove  to  me  that 

[grantor]  did  execute  the  same  in  his  presence  voluntarily, 

and  that  he  (/)  is  of  the  full  age  of  twenty-one  years. 

In  testimony,  etc. 


ACKNOWLEDGMENT  OF  EXECITTION 

FOR  ATTORNEY. 

I  HEREBY  CERTIFY  that ,  personally  known  (g)  to  me, 

appeared  before  me,  and  acknowledged  to  me  that  he  is  the 

person  who  subscribed  the  name  of to  the  annexed  instm- 

ment  as  the  maker  thereof,  that  the  said is  the  same  person 

mentioned  in  the  said  instrument  as  the  maker  thereof,  and 

that  he,  the  said ,  knows  the  contents  of  the  said  instrument, 

and  subscribed  the  name  of  the  said  thereto  voluntarily 

as  the  free  act  and  deed  of  the  said . 

In  TESTIMONY,  etc. 


ACKNOWLEDGMENT    OF    EXECUTION 

FOR  MARRIED   WOMAN. 

I  HEREBY  CERTIFY  that ,  personally  known  (g)  to  me  to 

be  the  wife  of ,  appeared  before  me,  and  being  first  made 

acquainted  with  the  contents  of  the  annexed  instrument  and 
the  nature  and  effect  thereof,  acknowledged  on  examination, 
and  apart  from  and  out  of  hearing  of  her  said  husband,  that 
she  is  the  person  mentioned  in  such  instrument  as  the  maker 
thereof,  and  whose  name  is  subscribed  thereto  as  party;  that 
she  knows  the  contents  and  imderstands  the  nature  and  effect 
thereof;  that  she  executed  the  same  voluntarily,  without  fear, 
or  compulsion,  or  undue  influence  of  her  said  husband;  and  that 
she  is  of  full  age  and  competent  understanding,  and  does  not 
wish  to  retract  the  execution  of  the  said  instrument. 

In  TESTIMONY,  etc. 

(/)  The  grantor. 

(g)  See  note  (e)  on  p.  781. 
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ACKNOWI.EDGMENT  OF  EXECUTION 

FOR  OFFICER  OF  A  CORPORATION. 

I  HEREBY  CERTIFY  that ,  personally  known  (g)  to  me, 

appeared  before  me  and  acknowledged  to  me  that  he  is  the 

[secretary]  of  the [company],  and  that  he  is  the  person  who 

subscribed  his  name  to  the  annexed  instrument  as  [secretary] 
of  the  said  [company]  and  affixed  the  seal  of  the  said  [company] 
to  the  said  instrument:  that  he  was  first  duly  authorized  to 
subscribe  his  name  as  aforesaid,  and  to  affix  the  said  seal  to  the 
said  instrument. 

In  TESTIMONY,  CtC. 


MORTGAGE  OF  LAND. 

[For  the  statutory  form  of  mortgage  (k),  follow  the  Ontario  form 
(see  p.  639),  except  the  dower  (i)  clause,  which  is  unnecessary. 
Omit  also  the  words  "executors  and  administrators"  after  the 
word  "heirs."] 

[For  Acknowledgments  of  Execution,  see  pp,  781 ,  782,  783.'\ 


ASSIGNMENT  OF  MORTGAGE. 

This  indenture  made  the day  of 19 — ,  between 

of , ,  hereinafter  called  the  assignor,  of  the  first 

part,  and  of  ,  ,  hereinafter  called  the  assignee, 

of  the  second  part. 

Whereas   by  a  mortgage  dated  the  day  of  

19 — , [name  of  mortgagor"]  did  grant  and  mortgage  the  land 

and  premises  therein  described  to  ,  his  heirs  and  assigns, 

for  securing  the  pa3maent  of dollars,  and  there  is  now  owing 

upon  the  said  mortgage . 

Now  this  indenture  WITNESSETH  that  in  consideration  of 
dollars  of  lawful  money  of  Canada  now  paid  by  the  assignee 


to  the  assignor  (the  receipt  whereof  is  hereby  acknowledged) 

Qi)  R.S.B.C.,  c.  142. 

(i)  By  the  Dower  Act  (R.S.B.C.,  c.  63,  s.  6)  "all  partial  estates  and 
interests,  and  all  charges  created  by  any  disp>osition  or  will  of  a  husband, 
and  all  aebts,  incumbrances,  contracts,  and  engagements  to  which  his  land 
shall  be  subject  or  liable,  sludl  be  valid  and  diectual  as  against  the  right 
of  his  widow  to  dower." 
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the  assignor  doth  hereby  assign  and  set  over  unto  the  asignee, 
his  executors,  administrators  and  assigns,  all  that  the  said 

before  in  part  recited  mortgage  and  also  the  said  sum  of 

dollars  now  owing  as  aforesaid,  together  with  all  monejrs  that 
may  hereafter  become  due  or  owing  in  respect  of  the  said  mort- 
gage and  the  full  benefit  of  all  powers  and  of  all  covenants  and 
provisos  contained  in  the  said  mortgage,  and  also  full  power 
and  authority  to  use  the  name  or  names  of  the  assignor,  his 
heirs,  executors,  administrators  or  assigns,  for  enforcing  the 
performance  of  the  covenants  and  other  matters  and  things 
contained  in  the  said  mortgage.  And  the  assignor  doth  hereby 
grant  and  convey  unto  the  assignee,  his  heirs  and  assigns,  all 
that  certain  parcel  of  land,  etc. 

To  have  and  to  hold  the  said  mortgage  and  all  moneys 
arising  in  respect  of  the  same  and  to  accrue  thereon  and  also 
the  said  lands  and  premises  thereby  granted  and  mortgaged  to 
the  use  of  the  assignee,  his  heirs,  executors,  administrators 
and  assigns,  absolutely  forever,  but  subject  to  the  terms  con- 
tained in  such  mortgage. 

And  the  assignor,  for  himself,  his  heirs,  executors,  adminis- 
trators and  assigns,  doth  hereby  covenant  with  the  assignee, 
his  heirs,  executors,  administrators  and  assigns,  that  the  said 

mortgage  is  a  good  and  valid  security,  and  that  the  sum  of 

dollars  is  now  owing  and  unpaid,  and  that  he  has  not  done  or 
permitted  any  act,  matter  or  thing  whereby  the  said  mortgage 
has  been  released  or  discharged  either  partly  or  in  entirety. 
And  that  he  will  upon  request  do,  perform  and  execute  every  a^t 
necessary  to  enforce  the  full  performance  of  the  covenants  and 
other  matters  contained  therein. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Acknowledgments  of  Execution,  see  pp.  781,  782,  783.] 


RELEASE  OF  MORTGAGE 

AND   reconveyance. 

This  indenture  made  this day  of 19 — ,  between 

of ,  of  the  first  part,  and of  — — ,  of  the  second 

part. 
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Whereas  by  indenture  dated  the day  of 19 — , 

registered  in  the  office  of  the  District  Registrar  of  Titles  at 

on  the  day  of 19 — ,  in  charge  book  volume  , 

folio ,  as  No.  , of  the of in  the 

of did  grant  and  mortgage  the  lands  and  premises  here- 
inafter described  \mto  of  the  of  in  the  

of to  secure  repayment  of  the  sum  of dollars  and  in- 
terest as  therein  mentioned. 

Now  THIS  INDENTURE  WITNESSETH  that  in  Consideration 

of  the  sum  of dollars  of  lawful  money  of  Canada  now  paid 

by  the  said  party  hereto  of  the  second  part  to  the  said  party 
hereto  of  the  first  part  (the  receipt  whereof  is  hereby  acknow- 
ledged) the  said  party  hereto  of  the  first  part  doth  by  these 
presents  grant,  reconvey  and  release  unto  the  said  party  hereto 
of  the  second  part,  his  heirs,  executors,  administrators  and  assigns, 
all  that  certain  parcel  of  land,  etc. 

To  have  and  to  hold  the  same  with  the  appurtenances  unto 
the  said  party  hereto  of  the  second  part,  his  heirs  and  assigns, 
to  and  for  his  and  their  sole  and  only  use  for  ever;  freed  and  ab- 
solutely acquitted,  exonerated  and  discharged  of  and  from  the 
said  indenture  of  mortgage  and  the  principal  money  and  interest 
thereby  secured  and  every  proviso,  covenant,  matter  and  thing 
therein  contained. 

And  the  said  party  hereto  of  the  first  part  doth  hereby,  for 
himself,  his  heirs,  executors,  administrators  and  assigns,  covenant, 
promise  and  agree  to  and  with  the  said  party  hereto  of  the  second 
part,  his  heirs,  executors,  administrators  and  assigns,  that  he 
has  not  done,  permitted  or  executed  any  act,  deed,  matter 
or  thing  whereby  the  said  hereditaments  hereinbefore  released 
have  been  or  may  be  in  any  manner  charged,  affected  or  encum- 
bered in  title,  estate  or  otherwise  howsoever. 

In  WITNESS,  etc. 

Signed,  sealed,  etc. 

[For  Acknowledgments  of  Execution,  see  pp.  781, 782,  78S.] 
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REAL  PROPERTY. 

There  is  no  dower  in  land  in  Manitoba. 

The  Real  Property  Act  is  a  system  of  "Torrens  Titles,"  or 
titles  guaranteed  by  the  provincial  government.  The  "old  sys- 
tem'' of  titles  is  also  common  in  Manitoba. 

Mortgages  imder  The  Real  Property  Act  merely  charge  the 
lands  as  security,  and  do  not  pass  any  estate. 

Every  instrument  to  be  registered  under  The  Real  Property 
Act  must,  in  addition  to  the  usual  affidavit  of  execution,  be 
accompanied  by  an  affidavit  that  the  person  dealing  with  the 
land  is  of  the  full  age  of  twenty-one  years,  and  that  he  is  the  re- 
gistered owner,  or  is  entitled  to  be  registered  as  such  owner. 
"Owner''  includes  any  person  entitled  to  any  estate  or  interest 
whatsoever  in  land.  The  affidavit  is  not  needed  when  a  cx)r- 
poration  conveys. 

The  Registrar  General  at  Winnipeg  refuses  to  accept  type- 
written documents  of  any  kind  for  registration. 


CONVEYANCE  OF  LAND. 

{Old  system,) 

STATUTORY  DEED   UNDER  "THE  SHORT  FORMS  ACT." 

(R.S.M.,  c.  157.) 

This  indenture  made  the day  of in  the  year  of 

our  Lord  one  thousand  nme  hmidred  and ,  in  piu"suance 

of  the  Act  respecting  Short  Forms  of  Indentures,  between  — - 
of  the  [city,  town,  village,  or,  municipality]  of ,  in  the  pro- 
vince of , ,  of  the  first  part,  and of  the  [city,  town, 

village,  oTy  municipality]  of ,  in  the  province  of , i 

of  the  second  part. 

[ff^e  insert  reciials,  if  any,] 
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WITNESSETH  that  in  consideration  of  [(a)  the  premises  and 

of]  dollars  of  lawful  money  of  Canada,  now  paid  by  the 

said  party  of  the  [second]  part  to  the  said  party  of  the  first  part 
(the  receipt  whereof  is  hereby  by  him  acknowledged,)  he,  the 
said  party  of  the  first  part,  doth  grant  unto  the  said  party  of  the 
[second]  part,  his  heirs  and  assigns,  forever,  all  and  singular,  the 
lands  (6)  following,  that  is  to  say:  [describe  lands]. 

To  have  and  to  hold  (c)  imto  the  said  party  of  the  [second] 
part,  his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  forever.  [Here  continue  as  in  the  Ontario  form  at  top  of  p. 
SS8  to  end  of  form,  but  omitting  dower  clause;  add  such  special 
clauses  from  pp.  341  to  348  as  are  required.] 


AFFIDAVIT  OF  EXECUTION 

OF   INSTRUMENT  TO   BE  REGISTERED. 
(R.S.M.,  c.  150,  8.  36.) 

Manitoba;  1  I, ,  of  the of in  the  province 

To  Wit :    J      of , ,  make  oath  and  say : 

1.  I  was  personally  present  and  did  see  the  within  instrument 
[and  duplicate  thereof]  duly  signed,  sealed  and  executed  by 
,  [one  of]  the  parties  thereto. 

2.  The  said  instrument  was  [or,  instrument  and  duplicate 


were]  executed  at . 

3.  I  know  the  said  party,  and  he  is,  in  my  belief,  of  the  full 
age  of  twenty-one  years  (d). 

(a)  If  no  recitals,  omit  words  within  these  brackets. 

(6)  Under  "The  Short  Forms  Act"  (R.S.M.,  c.  157,  s.  5),  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction,  the  word 
''lands"  extends  to  all  freehold  and  leasehold  tenements  and  hereditaments, 
whether  corporeal  or  incorporeal,  or  any  undivided  part  or  share  therein 
respectively;  and,  under  s.  4,  includes  all  buildings,  trees,  fences,  ways,  waters, 
water  courses,  lights,  liberties,  privileges,  easements,  profits,  commodities, 
emoluments,  hereditaments  and  appurtenances  whatsoever;  and,  if  the  deed 
purports  to  convey  an  estate  in  fee,  it  includes  also  reversions,  remainders, 
rents,  issues  and  profits,  and  all  the  interest  whatsoever  of  the  grantor  in, 
to,  out  of  or  upon  such  lands.     See  also  note  (b)  on  p.  337. 

(c)  This  clause  (the  habendum)  is  usually  inserted  in  conveyances, 
although  it  does  not  appear  in  The  Short  Forms  Act,  and  is  not  required 
unless  "uses''  are  to  be  declared. 

(d)  This  paragraph  is  not  in  the  statute,  but  is  adopted  as  a  i*ule  of  the 
registrar's  office  for  precaution. 
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4.  I  am  a  subscribing  witness  to  the  said  instrument  [and 
duplicate]. 

Sworn  (e),  etc. 


MORTGAGE  OF  LAND. 

{Old  system.) 

STATUTORY  DEED  OF  MORTGAGE  UNDER  "tHE  SHORT  FORMS  ACT." 

(R.S.M.,  c.  157.) 

This  indenture  made  the day.  of in  the  year  of 

our  Lord  one  thousand  nine  hundred  and ,  in  pursuance  of 

the  Act  respecting  Short  Forms  of  Indentures,  between of 

— —  (hereinafter  called  the  mortgagor),  of  the  first  part,  and 

of (hereinafter  called  the  mortgagee),  of  the  second 

part. 

[Here  insert  recitals,  if  any,] 

WITNESSETH  that  in  consideration  of  [the  premises  and  of] 

dollars  of  lawful  money  of  Canada,  now  paid  by  the  said 

party  of  the  [second]  part  to  the  said  party  of  the  first  part 
(the  receipt  whereof  is  hereby  by  him  acknowledged),  he,  the 
said  party  of  the  first  part  doth  grant  and  mortgage  imto  the 
said  party  of  the  [second]  part  all  and  singular  the  lands  fol- 
lowing, that  is  to  say:  [describe  lands]. 

Provided  this  mortgage  to  be  void  [cordinve  as  on  p.  639, 
to  end  of  form].  [Special  clauses  will  he  found  on  pp.  641  to  653, 
including  some  peculiarly  applicable  to  Manitoba.] 


[For  Affidavit  of  Execution,  see  p.  787.] 


DISCHARGE  OF  MORTGAGE. 

Manitoba;  1  To  the  Registrar  of  the  district  of  — -. 

To  Wit:    J      [Continue  os  in  Ontario  forms  on  pp.  671,  672.] 


[For  Affidavit  of  Execution,  see  p.  787.] 

(e)  As  to  whom  affidavits  may  be  made  before,  see  Appendix  B. 
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TRANSFER  OF  LAND. 

STATUTORY  MEMORANDUM  OF  TRANSFER,  UNDER  "  THE  REAL 

PROPERTY  ACT." 

(R.S.M.,  c.  148,  8.  78.) 

I,  A.B.  of , ,  being  registered  owner  of  an  estate 

[state  the  nature  of  estate],  subject,  however,  to  such  incumbrances 
(J) ,  liens  and  interests  as  are  notified  by  memorandum  underwrit- 
ten [or,  indorsed  hereon]  in  all  that  land  described  as  follows : , 

do  hereby,  in  consideration  of  the  sum  of  S ,  paid  to  me  by 

E.F.  of ,  the  receipt  of  which  sum  I  hereby  acknowledge, 

transfer  to  the  said  E.F.  all  my  estate  and  interest  in  the  said 
piece  of  land  (g).  [When  a  less  estate,  then  describe  such  less 
estate.] 

In  wriNESS  whereof  I  have  hereimto  signed  my  name  this 
day  of 19 — . 

Signed  in  presence  of . 


[All  incumbrances  should  be  underwritten  as  follows:  "  Subject 

to ."] 

[For  Affidavit  {h)  of  Execution,  see  p.  787.] 


AFFIDAVIT  OF  TRANSFEROR  (h) 

OF   LAND,   UNDER  "tHE   REAL  PROPERTY  ACT." 

(R.S.M.,  c.  148,  8.  86.) 

Manitoba;  1  I, ,  of  the of in  the  province 

To  Wit :    J      of , ,  make  oath  and  say : 

(/)  In  every  tranfifer  subject  to  a  mortgage  or  incumbrance  there  is 
implied,  unless  otherwise  expressed,  a  covenant  bv  the  transferee  that  he  will 
pay  the  interest,  annuity  or  rent  charge  secured  h^r  the  mortgage  or  incum- 
oranoe,  and  indemnify  the  transferor  against  liability  in  respect  of  covenants 
(b.  89). 

(a)  Under  "The  Real  Property  Act''  (R.S.M.,  c.  148,  s.  2),  "the  expres- 
sion uand'  means  and  includes  land,  messuages,  tenements,  hereditaments, 
corporeal  and  incorporeal  of  every  kind  and  description,  whatever  the  estate 
or  mterest  therein  may  be,  and  whether  legal  or  equitable,  together  with  all 
paths,  passages,  ways,:  water  courses,  liberties,  privileges  and  easements 
appertaming  thereto,  and  all  trees  and  timber  thereon,  and  aU  mines,  minerals, 
and  quarries,  unless  any  such  are  specially  excepted." 

(K)  Instruments  executed  by  a  registered  owner  and  presented  for  re- 
gistration under  "The  Real  Property  Act''  must  be  accompanied  by  affidavits 
as  to  execution,  identity  and  age,  and  such  other  evidence  as  the  district 
registrar  may  require  (s.  86). 


^  J 
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1.  I  am  the  transferor  named  in  the  within  transfer,  which 
I  have  executed. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  the  registered  owner  of  the  lands  mentioned  in  the 
within  transfer. 

Sworn,  etc. 


TRANSFER  OF  LAND 

UNDER  POWER  OF  SALE. 
(R.S.M.,  c.  148.) 


The  Real  Property  Act. 

Whereas  one  A.B.,  by  a  certain  indenture  or  mortgage 

made  under  The  Real  Property  Act  tKe day  of 19—, 

and  duly  registered  in  the  Land  Titles  Office  for ,  under 

number  ,  did  mortgage  all  his  estate  and  interest  in  the 

lands  hereinafter  particularly  described  unto  CD.  for  securing 

the  payment  of  the  sum  of dollars  and  interest  as  therein 

mentioned. 

And  whereas  default  has  been  made  in  payment  of  the 

said  sum  of  dollars  and  interest  thereon  for  more  than 

month. 

And  w^hereas,  in  pxirsuance  of  the  provisions  of  The  Real 
Property  Act,  written  notice  of  the  intention  of  the  said  mort- 
gagee to  sell  the  said  lands  has  been  duly  served  on  the  said 

and  on  all  other  parties  entitled  to  such  notice,  and  more 

than month  has  elapsed  since  the  service  of  the  said  notice 

without  payment  of  the  amount  in  arrear,  and  the  said  mort- 
gagee, did,  in  exercise  of  the  power  of  sale  under  the  said  Act, 
cause  the  said  lands  to  be  offered  for  sale  by  public  auction  on 

the day  of 19 — ,  at  the  auction  rooms  of , 

in  the of . 

And  whereas  E.F.  was  declared  to  be  the  highest  bidder 
for  and  became  the  purchaser  of  the  said  lands  at  the  said  sale 
at  and  for  the  sum  of dollars. 

Now  therefore  I,  the  said  CD.,  being  registered  as  owner 
of  the  said  mortgage  upon  an  estate  in  fee  simple  in  possession, 
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subject,  however,  to  such  incumbrances,  liens  and  interests  [as 
are  notified  by  the  memorandum  underwritten  [or,  indorsed 

hereon]  in  all  that  land  described  as  follows : ,  do  hereby, 

in  exercise  of  the  said  power  of  sale  conferred  upon  me  by  the 
said  mortgage  and  The  Real  Property  Act,  and  all  other  powers 

thereunto  enabling,  in  consideration  of  the  sum  of dollars 

paid  to  me  by  the  said  E.F.,  the  receipt  of  which  sum  I  hereby 
acknowledge,  transfer  to  the  said  E.F.  all  my  estate  and  interest 
and  all  the  estate  and  interest  of  the  said  A.B.  [and  of  {names 
of  subsequent  incumbrancers,  if  any)]  and  of  all  persons  and  cor- 
porations whatsoever  in  the  said  lands. 

In  witness,  etc. 

Signed  in  presence  of . 

[AU  incumbrances  should  be  underwritten  as  follows:  "  Subject 
to .''] 

[For  Affidavit  of  Execution,  see  p.  787,] 


LEASE  OF  LAND. 

STATUTORY  MEMORANDUM  OF  LEASE  (i)   UNDER  "THE  REAL 

PROPERTY  ACT." 

(R.S.M.,  c.  148,  8.  93.) 


The  Real  Property  Act. 

I,  A.B.,  of ,  being  registered  as  owner,  subject,  however, 

to  such  incumbrances,  liens  and  interests  as  are  notified  by 
memorandum  underwritten  [or,  indorsed  hereon],  of  that  land 

described  as  follows: ,  do  hereby  lease  to  E.F.  of ,  all 

the  said  land  to  be  held  by  him,  the  said  E.F.,  as  tenant  for 

the  space  of years  from  [here  state  the  dale  and  term]  at  the 

yearly  rental  of dollars,  payable  [here  insert  terms  of  pay- 
it)  Uziless  a  contrary  intention  appears,  the  following  covenants  by  the 
lessee  are  implied:  To  pay  the  rent  reserved,  rates  and  taxes;  to  keep,  and 
at  the  termination  of  the  lease  yield  up,  the  property  in  ^ood  and  tenantable 
repair  (accidents  and  damage  to  buildings  from  nre,  lightning,  storm,  and  tem- 
pest and  reasonable  wear  and  tear  excepted).  And  the  following  powers  are 
implied  in  the  lessor:  That  the  lessor  may  enter  and  view  state  of  repair,  and 
on  default  of  payment  or  rent  or  fulfilment  of  any  covenant,  or  non-repair 
for  2  months  tne  lessor  may  retake  possession  (R.S.M.,  c.  148,  ss.  93,  94,  95). 
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ment  of  rent],  subject  to  the  covenants  and  powers  implied  [also 
set  forth  any  special  coveriants  or  modificaiions  of  implied  coven- 
ants]. 

In  witness,  etc. 

Signed  in  presence  of . 

[For  Affidavit  of  Execution,  see  p.  787.] 


MORTGAGE  OF  LAND. 


STATUTORY     MEMORANDUM    OF    MORTGAGE    UNDER    "tHE    BEAL 

PROPERTY   ACT." 


(R.S.M.,  c.  148,  8.  99.) 


The  Real  Property  Act. 

I,  A.B.,  of  ,  being  registered  as  owner  of  \here  stale 

nature  of  estate,  or  describe  mortgage,  as  ca^se  may  require],  subject, 
however,  to  such  incumbrances,  liens  and  interests  as  are  notified 
by  memorandum  imderwritten  [or,  indorsed  hereon],  in  that 

piece  of  land  described  as  follows: ,  in  consideration  of  the 

sum  of dollars  lent  to  me  by  E.F.  of ,  the  receipt  of 

which  sum  I  do  hereby  acknowledge,  covenant  with  the  said 
E.F.: 

First,  That  I  will  pay  to  him,  the  said  E.F.,  the  above  sum 
of dollars  on  the day  of 19 — . 

Second,  That  I  will  pay  interest  on  the  said  sum  at  the 

rate  of on  the  dollar  in  the  year  by  equal  payments  on  the 

day  of and  on  the day  of in  every  year. 

Third,  [here  set  forth  special  covenants,  if  any], 

[Mention  prior  incumbrances,  if  any  (j).] 

And  for  the  better  securmg  to  the  said  E.F.  the  repayment 
in  manner  aforesaid  of  the  principal  sum  and  interest,  I  hereby 
mortgage  to  the  said  E.F.  my  estate  and  interest  in  the  land 
above  described  [or,  the  said  mortgage]. 

(y)  The  mortgage  must  contain  an  accurate  statement  of  all  mortga^tf 
or  incumbrances  Effecting  the  land  (s.  99).  This  may  be  underwritten  in- 
stead of  being  in  the  body  of  the  mortgage.  t 
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In  witness  whereof  I  have  hereunto  signed  my  name  this 
-  day  of 19 — . 

Signed  by  the  above  named  A.B.     1 
in  presence  of .  J 

[For  Affidavit  of  ExeciUion,  see  p,  787.] 


AFFIDAVIT  OF  MORTGAGOR 

OF  LAND,   UNDER  "tHE  REAL  PROPERTY  ACT." 

(R.S.M.,  c.  148,  8.  99.) 

Manitoba;  1         I, ,  of  the of in  the  province 

To  Wit;    J  of , ,  make  oath  and  say : 

1.  I  am  the  mortgagor  named  in  the  within  mortgage, 
which  I  have  executed. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  the  registered  owner  of  the  lands  mentioned  in  the 
within  mortgage. 

Sworn,  etc. 


MORTGAGE  OF  LAND. 
(Special  form  of  memorandum  of  mortgage,) 

(R.S.M.,  c.  148,  8.  99.) 


The  Real  Property  Act. 

I, ,  of  the of in  the  province  of , , 

hereinafter  called  the  mortgagor,  being  registered  as  owner  of 
an  estate  in  fee  simple  in  possession,  subject,  however,  to  such 
incumbrances,  hens  and  interests  as  are  notified  by  memorandum 
underwritten  or  indorsed  hereon,  in  all  that  piece  of  land  de- 
scribed as  follows:  all  and  singular  that  certain  piece  or  parcel 

of  land  situate  in  the of in  the  province  of  Manitoba 

being  composed  of ,  in  consideration  of  the  sum  of 

dollars  lent  to  me  by of ,  (who  and  whose  heirs,  execu- 
tors, administrators  and  assigns  are  hereinafter  included  in  the 
expression  "the  mortgagee,")  the  receipt  of  which  sum  I  do 
hereby  acknowledge,  covenant  with  the  mortgagee : 
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First,  that  I  will  pay  to  the  mortgagee  the  above  sum  of 

dollars  at ,  as  follows:  [here  set  out  terms  of  payment]. 

Second,  that  I  will  pay  interest  at  the  same  place  on  the 
principal  sum  remaining  from  time  to  time  unpaid  at  the  rate 

of per  cent  per  annmn  by  [half]  yearly  pajrments  on  the 

days  of and in  every  year  during  the  currency 

hereof,  the  first  payment  of  interest  to  be  made  on  the  

day  of  19 — . 

[Here  insert  stick  special  clauses  from  pp.  641  to  553  as  may 
be  desired  J  and  especially  the  crop  agreements  on  pp,  546,  547.  The 
^' Short  Form"  covenants  do  not,  however,  apply  to  The  Red 
Property  Act,  hut  a  mortgagee  has,  under  the  Act,  the  right  of  entry 
on  default,  of  distress,  of  sale  after  notice,  of  action  on  the  covenant, 
and  of  foreclosure.  In  adapting  the  special  clauses  above  men- 
tioned, the  pronoun  should  be  changed  from  the  third  to  the  first 
person  singular,  as  in  the  covenants  " First"  and  " Second"  above.] 

[Mention  prior  incumbrances,  if  any  (*).] 

And  for  the  better  securing  to  the  mortgagee  the  repayment 
in  manner  aforesaid  of  the  said  principal  sum  and  interest  and 
other  charges  and  moneys  hereby  secured,  I  hereby  mortgage 
to  the  mortgagee  all  my  estate  and  interest  in  the  land  above 
described. 

And  I  and  my  heirs,  executors,  administrators  and  assigns 
and  each  of  us  are  bound  by  the  covenants  and  stipulations  here- 
in contained  or  implied. 

In  witness  whereof  I  have  hereunto  signed  my  name  and 
affixed  my  seal  the  day  of 19 — . 

Signed,   sealed  and  delivered  by 
the  above  named ,  as  mortgagor,  [hav- 
ing been  first  read  over  and   explained] 
in  presence  of . 


TRANSFER  OF  LEASE,  MORTGAGE,  OR 

INCUMBRANCE. 

(R.S.M.,  c.  148,  8.  101.) 

The  Real  Property  Act. 
I,  A.B.,  of ,  being  registered  owner  of  a  [lease,  or,  mort- 

{k)  See  note  (j)  on  p.  792. 
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gage,  or,  incumbrance,  as  the  case  may  be],  numbered  , 


afifecting  the  land  hereinafter  described,  subject  to  such  in- 
cumbrances, liens  and  interests  as  are  herein  referred  to,  in 

consideration  of  the  sum  of paid  to  me  by  CD.,  of ,  do 

hereby  transfer  to  the  said  CD.  the  said  [lease,  or^  mortgage 
or,  incumbrance],  and  all  my  estate  or  interest,  as  such  owner 

in  that  land  described  as  follows: ,  together  with  all  my 

rights,  powers,  title  and  interest  therein. 

In  witness,  etc. 

Signed  in  presence  of . 


[For  Affldavit  of  Execution,  see  p.  787.] 


AFFIDAVIT  OF  TRANSFEROR 

OF  LEASE,  MORTGAGE,  OR  INCUMBRANCE. 
(R.S.M.,  c.  148,  8.  86.) 

Manitoba;  1  I,  ,  of  the  of in  the  prov- 

To  Wit:    J      ince  of , ,  make  oath  and  say: 

1.  I   am  the  within  named   transferor. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  the  registered  owner  of  the  said  [lease,  or,  mortgage, 
or,  incumbrance]. 

Sworn,  etc. 


DISCHARGE  OF  MORTGAGE. 
The  Real  Property  Act. 

(R.S.M.,  c.  148,  8.  104.) 

Manitoba;  1             To  the   District  Registrar  for  the   Land 
To  Wit;    J      Titles  District  of . 


[Continue  as  in  Ontario  forms  on  pp,  571,  572,] 


[For  Affidavit  of  Execution,  see  p.  787^ 
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DISCHARGE  OF  JUDGMENT  (Z). 

Manitoba;    |          To  the  District  Registrar  for  the  Land  Titles, 
To  Wit :     /  District  of . 

I, ,  of do  certify  that of has  satisfied  all 

money  due  on  or  to  grow  due  on  a  certain  judgment  recovered 

by ,  in  the court  of ,  against  one ,  of  the 

of in  the  province  of  Manitoba,  for  the  sum  of dollars, 

which  judgment  bears  date  the  day  of 19 — ,  and  a 

certificate  of  the  said  judgment  was  filed  in  the ofiice  for 

the ,  on  the day  of 19 — ,  at minutes  past 

o'clock  in  the  [fore]  noon  in  liber for  — —  as  No. , 

and  that  such  judgment  has  not  been  assigned  [or  as  the  case  may 
.  be]y  and  that  I  am  the  person  entitled  by  law  to  receive  the  money; 
and  that  such  judgment  is  therefore  discharged. 

Witness  my  hand  this day  of 19 — . 

Witness  : 


AFFIDAVIT  OF  EXECUTION 

OF  DISCHARGE  OF  JUDGMENT. 

Manitoba;      1  I, ,  of  the of in  the  province 

To  Wit :       J      of , ,  make  oath  and  say : 

1.  I  was  personally  present  and  did  see  the  within  certificate 

of  discharge  of  judgment  duly  signed  and  executed  by 

[one  of)  the  parties  thereto. 

2.  The  said  instrument  was  executed  at  the . 

3.  I  know  the  said  party. 

4.  I  am  a  subscribing  witness  to  the  said  instrument. 

Sworn,  etc. 


NOTICE  OF  SALE 
under  power  in  mortgage  under  old  system  (m). 
To  [names  of  parties  entitled  to  notice]. 

I  hereby  give  you  notice  that  I  demand  payment  of  the  sum 
of dollars  and  interest  at  the  rate  of per  cent  per  annum 

(0  Judgments,  when  registered,  become  encumbrances  on  lands.  "Fi. 
fa.  lands"  are  no  longer  used. 

(m)  See  form  and  notes  on  p.  590. 
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from  the day  of 19 — ,  due  to  me, ,  upon  a  certain 

indenture  of  mortgage  made  by to  me,  [or,  to ,]  dated 

the day  of 19 — ,  and  registered  in  the office  for 

the of on  the day  of 19 — ,  for  securing  the 

pajrment  of dollars  and  interest  thereon,  as  therein  mention- 
ed, on  the  foUowing  lands,  namely:  [describe  lands]. 

And  take  notice  that  unless  payment  of  the  said  mortgage 
money  and  interest,  costs  and  expenses  be  made  within  [one 
calendar  month]  from  the  time  of  your  being  served  herewith, 

I,  the  said ,  will  proceed  with  or  without  any  consent  or 

concurrence  on  your  part,  and  without  any  further  notice  to  you, 
to  enter  into  possession  of  the  said  lands  and  to  receive  and  take 
the  rents  and  profits  thereof;  and,  whether  in  or  out  of  possession 
thereof,  to  make  any  lease  or  leases  thereof  as  I  shall  see  fit; 
and  to  sell  and  absolutely  dispose  of  the  said  lands,  either  by 
auction  or  private  sale,  or  partly  by  auction  and  partly  by 

private  sale,  as  I,  the  said ,  may  deem  proper,  and  either  for 

cash  or  upon  such  terms  of  credit  as  I  may  think  proper,  and 
to  convey  and  assure  the  said  lands  when  so  sold,  unto  the  pur- 
chasers thereof,  as  I  shall  direct  or  appoint. 

Dated  at the day  of 19 — . 


NOTICE  OF  SALE 

UNDER  THE   REAL  PROPERTY   ACT   (n). 

To  [names  of  parties  entitled  to  notice  (o)]. 

I  hereby  give  you  notice  that  I  demand  payment  of  the  sum 

of dollars  for  principal  and  interest  due  under  and  by  virtue 

of  a  mortgage  made  by to  me,  ,  [or,  made  to , 

and  assigned  to  me,  as  the  case  may  6e,  which  mortgage  is] 

dated  the day  of 19 — ,  and  registered  in  the  Land 

Titles  Office  for  the  District  of on  the day  of 19 — , 

as  number ,  for  securing  payment  of dollars  and  interest 

at per  cent  per  annum,  payable  [half]  yearly,  on  all  [describe 

lands],  default  having  been  made  in  payment  of  dollars 

secured  by  the  said  mortgage  for  the  space  of  over  [one  calendar 
month]. 

(n)  See  form  and  notes  on  p.  590. 

(o)  This  noticeXshould  be  filed  in  the  Land  Titles  office  to  avoid  the 
necessity  of  serving  encumbrancers  subsequently  becoming  interested. 
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And  take  notice  that  I,  the  said  ,  intend,  without 

any  further  consent  or  concurretice  on  your  part,  forthwith  to 
enter  into  possession  of  the  said  lands  and  to  receive  and  take  the 
rents,  issues  and  profits  thereof  and  whether  in  or  out  of  posesa- 
ion  thereof  to  make  any  lease  of  the  same  or  of  any  part  thereof 
as  I  may  see  fit. 

And  further  take  notice  that  unless  payment  of  the  said 
principal  money  and  interest,  together  with  subsequent  interest 
and  the  costs  of  these  proceedings,  be  made  within  one  calendar 

month  from  your  being  served  with  this  notice,  I,  the  said , 

will  proceed  to  sell  and  dispose  of  the  said  lands  in  accordance 
with  the  provisions  of  "The  Real  Property  Act,"  and  that  all 
remedies  competent  will  be  resorted  to  and  that  all  the  rights, 
powers  and  privileges  granted  to  or  conferred  upon  me,  the  said 

,  as  mortgagee  imder  and  by  virtue  of  the  said  Act  and  the 

said  mortgage  will  be  exercised. 

And  take  notice  that  in  the  event  of  the  said  mortgaged 
land  bemg  offered  for  sale  by  public  auction  and  the  highest  bid 
at  such  sale  not  being  sufficient  to  satisfy  the  moneys  secured 
by  the  said  mortgage,  together  with  the  expenses  occasioned  by 

such  sale,  then  I,  the  said ,  after  such  default  shall  have 

continued  for  six  months  after  the  time  mentioned  in  the  said 
mortgage  for  payment,  intend  to  make  an  application  in  writing 
to  the  District  Registrar  for  an  order  for  foreclosure  as  to  the 
said  lands. 

Dated  at this day  of 19 — . 


APPLICATION 

TO  BRING  LAND  UNDER  OPERATION  OF  REAL  PROPERTY  ACT. 

To  the  District  Registrar  for  the  Land  Titles  District  of  — 


I,  [name  of  applicant  or  applicants  and  his  or  their  residence, 
profession,  trade  or  occupation],  hereby  apply  to  have  the  land 
hereinafter  described  brought  under  the  operation  of  "  The  Real 
Property  Act,''  and  declare: 

1.  That  I  am  [or,  we  are  each]  of  the  full  age  of  twenty-one 

years. 
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2.  That  I  am  the  owner  of  an  estate  [if  absohUe  ovmer,  insert, 
in  fee  simple  in  possession;  if  estate  owned  be  a  less  one,  insert, 
of  freehold  in  possession  for  my  life,  or  otherwise,  as  the  case 
may  require]  in  all  that  piece  of  land  being  [describe  generally 
the  Crotcn  allotment,  or  otherwise,  according  to  Crown  grant;  then 
give  area  of  the  land,  and  state  if  the  land  be  part  only  of  thai 
granted,  and  be  not  described  in  any  one  instrument,  or  sufficient 
description  to  identify  the  land], 

3.  That  such  land,  including  all  buildings  and  other  im- 
provements thereon,  is  of  the  value  of dollars  and  no  more. 

4.  That  there  are  no  documents  or  evidences  of  title  affecting 
such  land  in  my  possession  or  under  my  control,  other  than  those 
included  in  the  schedule  hereto. 

5.  That  I  am  not  aware  of  any  mortgage  or  incumbrance 
affecting  the  said  land,  or  that  any  other  person  hath  or  claims 
to  have  any  estate  or  interest  therein  at  law  or  in  equity,  in  pos- 
session, remainder,  reversion,  or  expectancy.  [//  there  be  any, 
add,  other  than  as  follows,  and  set  the  same  forth.] 

6.  That  the  said  land  is  [un]occupied.  [//  occupied,  add  by 
whom,  and  state  his  name,  residence,  trade,  profession  or  occupation 
and  the  nature  of  his  occupancy,] 

7.  That  the  names  and  addresses,  so  far  as  known  to  me,  of 
the  occupants  of  all  lands  contiguous  to  the  said  land  are  as  fol- 
lows: [insert  names,  residences,  trades,  professions  or  occupations, 
or  that  they  are  persons  unknown], 

8.  That  the  names  and  addresses,  so  far  as  known  to  me  of 
the  owners  of  all  lands  contiguous  to  the  said  land  are  as  follows : 
[insert  name,  residence,  trade,  profession  or  occupation,  or  a  person 
unknown],  [If  the  certificate  of  title  is  not  to  issue  to  the  applicant, 
add,  and  I  direct  the  certificate  of  title  to  be  issued  in  the  name 

of -,  stating  name,  residence,  trade,  profession  or  occupation 

of  the  person  in  w}iose  name  title  is  to  issue:  and  if  the  land  is  to  be 
taken  in  parts,  say,  as  to  the  land  described  in  the  schedule  of  land 

marked  A,  and  in  the  name  of as  to  the  land  described  in  the 

schedule  of  land  marked  B.] 

Dated  this day  of 19 — . 
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Made  and  subscribed  at 1  r  o  •      ^         t        t  •     ^  .  i 

.    . ,                     c  ,  ,  }  [Signature  of  aprmcofd  WJ 

in  the  presence  of  (p) .  j  l  •»  /    ft^        ^  j 


schedules  of  documents  referred  to. 

[//  the  Crovm  Grant  alone,  say,  Crown  grant  of  the  land:  if 
more  than  the  Grant,  the  instruments  should  be  numbered.  The  date 
of  each  instrument  and  the  names  of  the  parties  to  it  mil  suffice.] 

[Here  insert  any  necessary  schedules  of  land.] 


AFFIDAVIT  BY  WITNESS 

WHERE  CERTIFICATE  OF  TITLE  IS  TO  ISSUE  TO  A  PERSON  OTHER 

THAN  THE  APPLICANT. 

(Practice  Rule  4.) 

Province  of  Manitoba ;    \         I,  ,  of  the  of  , 

To  Wit:  / ,  make  oath  and  say: 

1.  That  I  was  personally  present,  and  did  see  the  within 

application  duly  signed  and  executed  by the  party  [or,  one 

of  the  parties]  thereto. 

2.  That  the  said  application  was  executed  at . 

3.  That  I  [well]  know  the  said  applicant,  and  that  he  is  of 
the  full  age  of  twenty-one  years. 

4.  That  I  am  a  subscribing  witness  to  the  application. 
Sworn,  etc. 


AFFIDAVIT  BY  APPLICANT 

WTIEN  NOT  THE  ORIGINAL  GRANTEE. 
(Practice  Rule  2,  Sch.  S.) 

Province  of  Manitoba ;    1         I,  ,  of  the  of 

To  Wit:  J ,  make  oath  and  say: 

(p)  Applicant  must  sign  before  the  district  registrar  or  a  notary  public, 
justice  of  the  peace,  or  a  commissioner  for  taking  affidavits;  if  abroad,  pefore 
a  notary  public  or  commissioner  for  taking  affidavits  to  be  used  in  Manitoba, 
or  a  judge  of  a  court  of  record. 

(q)  If  not  the  original  grantee  from  the  Crown,  an  affidavit  is  required. 
See  form  on  this  page. 
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1.  I  am  the  [attorney,  or,  agent  of  the]  applicant  named  in 
the  within  application,  and  am  of  the  full  age  of  twenty-one 
years. 

2.  I  have  a  personal  knowledge  of  the  facts  set  forth  in  the 
said  application. 

3.  The  facts,  matters  and  things  in  the  said  application 
mentioned  are  true  in  substance  and  in  fact. 

SwoRX,  etc. 


CAVEAT  (r). 

FORBIDDING  LAND  TO  BE  BROUGHT  UNDER  REAL  PROPERTY  ACT. 


The  Real  Property  Act. 

To  the  District  Registrar  for . 

Take  notice  that  I, ,  of ,  claim  [describe  interest] 

in  the  land  described  as ,  in  the  application  of ,  and 

I  forbid  the  bringing  of  such  land  under  ''The  Real  Prop)erty 
Act."  I  appoint  [give  address]  as  the  place  at  which  notices 
and  proceedings  relating  hereto  may  be  served. 

Dated  this day  of 19 — . 

Signed  in  the  presence  of . 


AFFIDAVIT  AiXOMPANYING  CAVEAT 
forbidding  land  to  be  brought  under  real  property  act. 


The  Real  Property  Act. 

In  the  matter  of  the  application  of to  bring  under  the 

said  Act  the  lands  mentioned  therein  I,  ,  of  ,  make 

oath  and  say  as  follows: 

1.  The  land  affected  by  the  caveat  dated  the day  of 

19 — ,  hereunto  annexed,  lodged  by  me  with  the  District 

Registrar  is  the  land  described  in  the  schedule  hereto,  and  my 
interest  in  the  said  land  entitles  me  to  object  to  the  said  land 

(r)  This  caveat  lapses  after  one  month,  if  proceedings  are  not  taken 
in  court  and  the  registrar  notified. 

51 
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being  brought  under  the  said  Act  without  my  consent,  and  the 
nature  of  my  interest  is  as  follows,  viz. : 

2.  I  believe  that  I  have  a  good  and  valid  claim  upon  the  aid 
lands,  and  I  say  that  this  caveat  is  not  being  filed  for  the  pur- 
pose of  delaying  or  embarrassing  the  applicant  or  any  person 
claiming  under  him. 

Sworn,  etc. 

The  schedule  above  referred  to.    [Here  follows  schedtde] 


CAVEAT  FORBIDDING  REGISTRATION 

UNDER  THE  REAL  PROPERTY   ACT   {«). 


The  Real  Property  Act. 
To  the  District  Registrar  for . 

Take  notice  that  I, ,  of ,  claim  [describe  title  or 

interest  in  the  land]  in ,  standing  in  the  register  in  the  name 

of ,  and  I  forbid  the  registration  of  any  person  as  transferee 

or  owner  of,  or  of  any  instrument  affecting  the  said  estate 
or  interest  [until  after  notice  of  any  intended  registration  or 
registered  dealing  be  given  to  me  at  the  address  hereinafter 
mentioned,  or]  imless  such  instrument  be  expressed  to  be  subject 
to  my  claim. 

I  appoint  [give  address]  as  the  place  at  which  notices  and 
proceedings  relating  to  this  caveat  may  be  served. 

Dated  this dav  of 19 — . 

Signed  in  the  presence  of . 


AFFIDAVIT  ACCOMPANYING  CAVEAT 
forbidding  registration  under  real  property  act. 


The  Real  Property  Act. 

In  the  matter  of . 

I,  ,  of ,  make  oath  and  say  as  follows: 

1.  I  am  the  within  named  caveator. 

2.  I  believe  that  I  have  a  good  and  valid  claim  upon  the 
said  lands  [as  mortgagee  or  incunibrancee]  and  I  say  that  this  caveat 

(«)  This  caveat  lapses  14  days  after  notice  is  given  to  proceed  there- 
under, if  no  steps  are  taken  in  pursuance  of  such  notice. 
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is  not  being  filed  for  the  purpose  of  delajdng  or  embarrassing 
any  person  interested  therein  or  proposing  to  deal  therewith. 

Sworn,  etc. 

CHATTEL  PROPERTY. 

In  Manitoba  there  is  no  provision,  as  there  is  in  Ontario, 
for  registering  a  "copy"  of  a  chattel  mortgage  (except  in  the 
case  of  a  bill  of  sale  or  mortgage  of  rolling  stock  and  equipment 
for  use  on  railways,  in  which  case  a  notarial  copy  may  be  filed). 
Every  bill  of  sale  and  mortgage  must  be  registered  "within 
twenty  days  from  the  date  thereof"  (R.S.M.,  c.  11,  ss.  3,  5), 
and  these  words  are  deemed  to  exclude  either  the  first  or  last 
day  (ib.  s.  15). 

Bills  of  sale  and  chattel  mortgages  by  railway  companies  of 
or  respecting  rolling  stock  and  equipment  may  be  registered  in 
the  office  of  the  Provincial  Secretary  of  Manitoba  instead  of 
with  the  clerks  of  county  courts,  and  no  renewal,  or  any 
affidavit  of  execution  or  of  bona  fides,  is  required  (Man.,  1905, 
c.  2,  s.  1). 

When  mortgaged  goods  and  chattels  are  permanently 
removed  from  the  judicial  division  in  which  they  were  at  the 
time  of  the  execution  of  the  mortgage,  to  another  division,  a  copy 
of  the  mortgage,  certified  by  the  clerk  in  the  office  of  regis- 
tration, together  with  the  affidavits  and  instruments  relating 
thereto,  must  be  registered  with  the  clerk  of  the  county  court 
of  the  division  to  which  the  goods  are  removed,  and  the  renewal 
— if  required — must  be  filed  in  the  latter  division  within  two 
years  from  the  date  of  filing  in  the  former  division  (R.S.M.,  c.  11, 
ss.  29-31). 

A  chattel  mortgage  ceases  to  be  valid  against  creditors  or 
subsequent  purchasers  or  mortgagees  in  good  faith  for  good  or 
valuable  consideration  imless  a  renewal  statement  is  filed  within 
two  years  from  the  day  the  mortgage,  or  last  renewal  statement, 
was  registered  (ib.  ss.  20,  21). 


BILL  OF  SALE 

OF  GOODS  AND  CHATTELS. 
(R.S.M.,  c.  11,  8.  3.) 

[Same  as  Ontario  form  on  p.  2t8;  but  see  note  (e)  on  p.  808.] 
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AFFIDAVIT  OF  EXECUTION 

OF   BILL  OF  SALE. 
(R.S.M.,  c.  11,  8.  3.) 

Manitoba;     )  I, ,  of  the of in  the of 

To  Wit:      j     ,* ,  make  oath  and  say: 

1.  I  was  {personally  present  and  did  see  the  foregoing  [or, 

annexed]  bill  of  sale  duly  signed,  sealed  and  executed  by , 

one  of  the  parties  thereto. 

2.  The  name  " "  [signcUure  of  iviiness]  set  and  subscribed 

as  a  witness  to  the  execution  thereof  is  of  the  proper  handwriting 
of  me,  this  deponent. 

3.  The  said  bill  of  sale  was  executed  at  the  of 

in  the of . 

Sworn  (o,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

BY   BARGAINEE   («). 
(R.S.M.,  c.  11,  8.  3.) 

Manitoba;  )      I, ,  of  the of in  the of , 

To  Wit :       j ,  the  bargainee  [or,  one  of  the  bargainees] 

in  the  foregoing  [or,  annexed]  conveyance  or  bill  of  sale  named, 
make  oath  and  say : 

That  the  sale  therein  made  is  bona  fide  and  for  good  or 

valuable  (r)  consideration,  namely,    the  sum  of  dollars, 

as  set  forth  in  the  said  conveyance,  and  is  not  for  the  purpose 
of  holding  or  enabling  me  this  deponent  [or,  the  bargainees  therein 
named  or  either  of  us  (w)]  to  hold  the  goods  mentioned  therein 
against  the  creditors  of ,  the  bargainor  therein  named. 

Sworn,  etc. 

(t)   As  to  whom  affidavit8  may  be  made  before,  see  Appendix  B. 

(u)  When  there  are  two  or  more  bargainees,  one  of  them  may  make 
the  affidavit  (R.S.M.,  c.  11,  s.  12).  When  the  sale  is  to  an  incorporated 
company,  see  form  on  p.  805. 

(v)  The  words  "or  valuable''  are  not  in  the  Ontario  Act. 

{w)  If  there  are  more  than  two  bargainees,  say  ''enabling  the  baigainees 
therein  named  or  any  one  or  more  of  us." 
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AFFIDAVIT  OF  BONA  FIDES 

BY   AGENT  OF   BARGAINEE. 
(R.S.M.,  c.  11,  as.  3,  12.) 

Manitoba;  1      I, ,  of  the of in  the of , 

To  Wit :    j ,  make  oath  and  say : 

1.  I  am  the  duly  authorized  (x)  agent  of ,  the  bargainee 

in  the  foregoing  [oTj  annexed]  conveyance  or  bill  of  sale  named 
for  the  purposes  of  the  said  conveyance,  and  I  am  aware  of  all 
the  circumstances  connected  with  the  sale. 

2.  The  sale  therein  made  is  bona  fide  and  for  good  or  valuable 

consideration,  namely  the  sum  of dollars,  as  s(»t  forth  in  the 

said  conveyance,  and  is  not  for  the  purpose  of  holding  or  enabling 
the  said  bargainee  to  hold  the  goods  mentioned  therein  against 
the  creditors  of ,  the  bargainor  therein  named. 

SwoiiN,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

OF   BILL   OF   SALE,    BY   OFFICER  OF   A   COMPANY    {y). 

(R.S.M.,  c.  11,  88.  3,  12,  38.) 

Manitoba;  1  I, ,  of  the of ,  in  the of 

To  Wit :   J      , ,  make  oath  and  say : 

1.  I  am  the  [manager,  or  as  the  case  may  be]  of  The  

Company,  the  bargainee  in  the  foregoing  [or,  annexed]  convey- 
ance or  bill  of  sale  named,  and  I  am  aware  of  all  the  circumstances 
connected  with  the  sale. 

2.  The  sale  therein  made  is  bona  fide  and  for  good  or  valu- 
able consideration,  namely  the  sum  of dollars,  as  set  forth 

in  the  said  conveyance,  and  is  not  for  the  purpose  of  holding  or 
enabling  the  said  bargainee  to  hold  the  goods  mentioned  therein 
against  the  creditors  of ,  the  bargainor  therein  named. 

Sw^ORN,  etc. 

(x)  The  statute  does  not  require  that  the  agent's  authority  shall  be  in 
writing,  but  as  a  matter  of  evidence  it  is  desirable  that  it  should  be.  Forms 
of  authority  wiU  be  found  on  pp.  226,  228,  280,  281,  282. 

(y)  This  afHdavit  may  be  made  by  the  president  or  other  head  officer, 
or  by  the  vice-president,  manager,  treasurer  or  secretary  of  the  corporation, 
whether  it  be  a  foreign  or  domestic  corporation,  and  whether  such  officer 
is  or  is  not  resident  in  the  province;  and  in  the  case  of  a  foreign  corporation 
the  affidavit  may  be  made  by  any  general  or  local  manager,  secretary  or  agent 
of  the  corporation  in  the  province  (R.S.M.,  c.  11,  s.  38). 
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CHATTEL  MORTGAGE. 

{General  form.) 
(R.S.M.,  c.  11,  B.  5.) 

[Same  as  Ontario  form  on  p.  247.    But  when  the  mortgage  is 
for  the  purchase  price  of  seed  grain,  see  p.  808.] 


AFFIDAVIT  OF  EXECUTION 

OF  CHATTEL  MORTGAGE. 
(R.S.M.,  c.  11,  8.  5.) 

Manitoba  ;  \  I, ,  of  the of in  the of 

To  Wit :    /     ,  make  oath  and  say : 

1.  I  was  personally  present  and  did  see  the  foregoing  [or, 
annexed]  mortgage  [or,  bill  of  sale  by  way  of  mortgage  (2)]  duly 
signed,  sealed  and  executed  by ,  one  of  the  parties  thereto. 

2.  The  name  " "  [signature  of  luitness]  set  out  and  sub- 
scribed as  a  witness  to  the  execution  thereof  is  of  the  proper 
handwriting  of  me,  this  deponent. 

3.  The  said  mortgage  [or,  bill  of  sale  by  way  of  mortgage] 
was  executed  at  the of in  the of . 

Sworn,  etc. 


AFFIDAVIT  OF  BONA  FIDES 

BY  MORTGAGEE. 
(R.S.M.,  c.  11,  8.  6.) 

[Same  as  Ontario  forms  on  pp.  257,  268.] 


AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OF   MORTGAGEE. 
(R.S.M.,  c.  11,88.5,  12.) 

Manitoba;  I, ,  of  the of  - —  in  the of 

To  Wit :    j      , ,  make  oath  and  say : 

1.  I  am  the  duly  authorized  (a)  agent  of ,  the  mortgagee 

(2)  See  note  {h)  on  p.  257. 
(a)  See  note  (x)  on  p.  805. 
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in  the  foregoing  [or,  annexed]  mortgage  [or,  bill  of  sale  by  way  of 
mortgage]  named  for  the  purposes  of  the  said  mortgage,  and  I 
am  aware  of  all  the  circumstances  connected  therewith  (6). 

2.  Tliat ,  the  mortgagor  in  the  foregoing  [or,  annexed] 

mortgage  named,  is  justly  and  truly  indebted  to  ,  the 

mortgagee  therein  named,  in  the  sum  of dollars  mentioned 

therein. 

3.  The  said  mortgage  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  the  money  so  justly 
due  or  accruing  due  as  aforesaid  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  in  the  said  mort- 
gage against  the  creditors  of  the  said ,  the  mortgagor  therein 

named,  or  of  preventing  the  creditors  of  such  mortgagor  from 
obtaining  payment  of  any  claim  against  the  said  mortgagor. 

Sworn  (d),  etc. 


AFFIDAVIT  OF  BONA  FIDES 

OF   CHATTEL  MORTGAGE. 

BY  OFFICER  OF  A  COMPANY   (c). 
(R.S.M.,  c.  11,  as.  5,  12,  38.) 

Manitoba;  ^  .  I, ,  of  the ,  of in  the of 

To  Wit :    / , ,  make  oath  and  say : 

1.  I  am  the  [manager,  or  as  the  case  may  be]  of  The 

Company,  the  mortgagee  in  the  foregoing  [or,  annexed]  mortgage 
[or,  bill  of  sale  by  way  of  mortgage]  named,  and  I  am  aware  of  all 
the  circumstances  connected  with  the  said  mortgage  (6). 

2.  That ,  the  mortgagor  in  the  foregoing  [or,  annexed] 

mortgage  named  is  justly  and  truly  indebted  to  The Com- 
pany, the  mortgagee  therein  named,  in  the  sum  of dollars 

mentioned  therein. 

3.  The  said  mortgage  was  executed  in  good  faith  and  for  the 
express  purpose  of  securing  the  payment  of  the  money  so  justly 

(6)  When  the  mortgage  is  given  for  the  purchase  price  of  seed  grain, 
insert  here  the  clause  from  the  "Affidavit  of  Bona  Fides  by  Mortgagee,"  on 
p.  808.  . 

(c)  See  note  (y)  on  p.  805. 

(cO  As  to  whom  affidavits  may  be  made  before,  see  Appendix  B. 
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due  or  accruing  due  as  aforesaid,  and  not  for  the  purpose  of 
protecting  the  goods  and  chattels  mentioned  in  the  said  mort- 
gage against  the  creditors  of  the  said ,  the  mortgagor  therein 

named,  or  of  preventing  the  creditors  of  such  mortgagor  from 
obtaining  payment  of  any  claim  against  the  said  mortgagor. 

Sworn,  etc. 


SEED  GRAIN  MORTGAGE. 

(R.S.M.,  c.  11,  88.  39,  40;  Man.  1908,  c.  2,  s.  2.) 

[When  a  mortgage  is  given  as  security  for  the  purchase  price 
of  seed  grain  (e)  the  following  recital  should  be  inserted: 

"Whereas  the  mortgagee  has  sold  and  delivered  to  the 

mortgagor  bushels  of  [describe  grain]  for  the  purpose  of 

seeding  [describe  land],  and  has  requested  the  mortgagor  to 
execute  this  indenture  for  the  purpose  of  securing  the  said 
purchase  price  and  interest  thereon  as  hereinafter  mentioned.'' 

In  other  respects  the  Ontario  form  on  p.  2^7  may  be  w.«erf, 
taking  such  clauses  as  are  appropriatej  and  substituting  the  wrd 
" crops''  for  the  words  "goods  and  chattels."] 


[For  Affidavit  of  Execution,  see  p,  806.] 


AFFIDAVIT  OF  BONA  FIDES 

BY  MORTGAGEE. 

SEED  GRAIN  MORTGAGE. 
(R.S.M.,  c.  11,8.  41.) 

[Use  the  Ontario  forms  on  pp,  257  to  259,  but  insert  the  follow- 
ing before  clause  2: 

'^2.  The  said  mortgage  (or,  bill  of  sale  by  way  of  mortgage) 
is  taken  to  secure  the  purchase  price  of  seed  grain,  as  thereui  set 
forth."] 

(e)  A  mortgage  upon  growing  crops  or  crops  to  be  erown,  made  or  created 
to  secure  the  purchase  price  of  seed  grain,  with  or  witlaout  interest,  is  a  first 
and  preferential  security  for  the  sum  mentioned  in  the  mortgage,  and  takes 
priority  over  sJl  other  chattel  mortgt^es  previously  given  and  over  even' 
writ  of  execution  in  the  hands  of  a  sheriff  or  county  court  bailiff  (R.S.M.,  c.  1 1, 
8.  40),  and  every  mortgage,  bill  of  sale,  lien,  charge,  incumbrance,  conveyance, 
transfer  or  assignment  intended  to  bind  any  growing  crops  or  crops  to  be  grown 
in  the  future  is  absolutely  void  unless  given  as  security  for  the  purchase  price, 
and  interest  thereon,  of  seed  grain  (ib.  s.  39). 
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CHATTEL  MORTGAGE 

TO  SECURE  FUTURE  ADVANCES. 
(R.S.M.,  c.  11,  8.  6.) 

[The  Ontario  forms  on  pp.  £70  and  272  may  he  used,  but  the 
date  of  repayment  of  the  advances  must  not  he  more  than  two  years 
from  the  date  of  the  mortgage,  instead  of  one  year  as  in  the  Ontario 

Act.] 


[For  Affidavit  of  Execution,  see  p.  "806.] 


AFFIDAVIT  OF  BONA  FIDES 

BY  SOLE  MORTGAGEE,  OR  BY  ONE  OF  SEVERAL  MORTGAGEES. 

MORTGAGE  TO  SECURE  FUTURE  ADVANCES. 

(R.S.M.,  c.  11,  8.  6.) 

[Same  as  Ontario  forms  on  pp.  273,  274.] 


AFFIDAVIT  OF  BONA  FIDES 

BY  AGENT  OF  MORTGAGEE. 

MORTGAGE  TO  SECURE  FUTURE  ADVANCES. 

(R.S.M.,  c.  11,  8.  6.) 

Manitoba;  \  1, ,  of  the of in  the of 

To  Wit:    J      , ,  make  oath  and  say: 

1.  The  agreement  set  forth  in  the  foregoing  [or,  annexed] 
mortgage  [or,  bill  of  sale  by  way  of  mortgage  (/)]  was  entered 
into,  and  the  said  mortgage  was  taken  by  me  for  and  on  behalf 

of ,  the  mortgagee  therein  named,  antl  I  am  the  agent  of 

the  said  mortgagee  duly  authorized  {g)  to  make  such  agreement 
and  take  such  mortgage,  and  I  am  aware  of  all  the  circumstances 
connected  therewith. 

2.  The  said  mortgage  truly  sots  forth  [continue  as  on  p.  275, 
para.  3,  to  end  of  form], 

(J)  See  note  (j)  on  p.  257. 
(gr)  See  note  {x)  on  p.  805. 
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CHATTEL  MORTGAGE 

TO    SECURE    MORTGAGEE    AGAINST    LIABILITY    AS    INDORSEE 

FOR  MORTGAGOR. 
(R.S.M.,  c.  11,  B.  6.) 

[The  Ontario  form  on  p.  S61  may  be  used,  hut  the  time  of 
payment  of  the  note  mv^t  not  he  more  than  two  years  from  the  dale 
of  the  mortga/ge,  instead  of  one  year  as  in  the  Ontario  Act.] 


[For  Affidavit  of  ExecvUon,  see  p.  806. \ 


AFFIDAVIT  OF  BONA  FIDES 

BY  MORTGAGEE,  OR  BY  ONE  OF  SEVERAL  MORTGAGEES. 

MORTGAGE  TO  SECURE  INDORSER. 
(R.S.M.,  c.  11,  8.  6.) 

[Same  as  Ontario  forms  on  p.  867.] 


AFFIDAVIT  OF  BONA  FIDES 

BY   AGENT  OF  MORTGAGEE. 

MORTGAGE  TO   SECURE  INDORSER. 
(R.S.M.,  c.  11,  8.  6.) 

Manitoba;  1  I, ,  of  the of in  the of 

To  Wit :    /     , ,  make  oath  and  say : 

1.  The  foregoing  [or,  annexed]  mortgage  [or,  bill  of  sale  by 
way  of  mortgage  (A)]  was  taken  by  me  for  and  on  behalf  of  — - 
the  mortgagee  therein  named,  and  I  am  the  agent  of  the  said 
mortgagee  duly  authorized  (i)  to  take  the  said  mortgage,  and 
I  am  aware  of  all  the  circumstances  connected  therewith. 

2.  The  said  mortgage  truly  sets  forth  the  agreement  entered 
into  between ,  the  mortgagor,  and  the  said ,  the  mort- 
gagee, and  truly  states  the  extent  of  the  liability  intended  to  be 
created  by  such  agreement  and  covered  by  such  mortgage. 

3.  The  said  mortgage  was  and  is  executed  [continue  as  on 
p.  269,  third  line,  to  end  of  form]. 

(h)  See  note  (/)  on  p.  257. 
(t)  See  note  (x)  on  p.  805. 
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AFFIDAVIT  OF  BONA  FIDES. 

MORTGAGE  BY  A  COMPANY  TO  SECURE   BONDS  OR  DEBENTURES. 

(Man.,  1004,  c.  2,  s.  1.) 

[Same  as  Ontario  form  on  p.  269  0*)-] 


ASSIGNMENT  OF  CHATTEL  MORTGAGE. 

(Man.  1008,  c.  1,  8.  2.) 

[Same  as  Ontario  form  on  p.  £77  (k),] 


AFFIDAVIT  OF  EXECUTION 

OF  ASSIGNMENT  OP  CHATTEL  MORTGAGE. 
(Man.  1008,  c.  1,  s.  2.)] 

[Sam^  as  Ontario  form  on  p.  278.] 


STATEMENT  ON  RENEWAL 

OF  CHATTEL  MORTGAGE. 
(R.S.M.,  c.;ll,  8.  20.) 

[Same  as  Ontario  form  on  p.  282,  but  the  statement  and  affi- 
davits may  be  filed  vrithin  two  years  (instead  of  one  year,  as  in 
Ontario,)  from  the  date  of  the  registration  of  the  mortgage.] 

(f)  The  Manitoba  statute  is  taken  verbatim  from  the  Keviaed  Statutes 
of  Ontario,  c.  148,  s.  23.  The  latter  has  since  been  amended  (Ont.,  1904, 
c.  10,  8.  36)  so  as  to  include  all  incorporated  companies,  and  the  Manitoba 
legislature  will  probably  soon  follow  suit,  but  in  the  meantime  the  Manitoba 
statute  applies  onlj^  to  companies  incorporated  by  an  Imperial  or  Dominion 
Act,  or  charter,  or  incorporated  or  licensed  under  an  Act,  or  charter  of  Mani- 
toba. Notes  (t;)  and  (w)  on  p.  269,  and  note  (/)  on  p.  257,  apply  also  to 
the  Manitoba  law. 

(A;)  The  section  (R.  S.  M.,  c.  11,  s.  13),  which  required  an  affidavit  of 
bona  fides  by  the  assignee  of  a  chattel  mortgage,  and  registration  within  20 
dajrs,  was  repealed  by  s.  2  of  c.  1  of  the  statutes  of  1908,  which  reads  "any 
assignment  of  a  chattel  mortgage  may  be  filed  in  the  office  in  which  the 
mortgage  is  filed,  accompanied  by  an  affidavit  of  the  due  execution  of  such 
assignment  and  payment  of  the  same  fee  as  is  required  on  filing  the  chattel 
mortgage." 
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AFFIDAVIT  ON  RENEWAI. 

OF  CHATTEL  MORTGAGE   (Q. 
(R.S.M.,  c.  11,  88.  20-22.) 

Manitoba;  1  I, ,  of  the of in  the of 

To  Wit :    J      , ,  the  mortgagee  [or,  the  agent,  or,  the 

assignee  of  the  mortgagee,  or,  one  of  the  mortgagees,  or,  assignees] 
named  in  the  chattel  mortgage  mentioned  in  the  foregoing  [or, 
annexed]  statement,  make  oath  and  say: 

1.  The  foregoing  [or,  annexed]  statement  is  true. 

2.  The  chattel  mortgage  mentioned  in  the  said  statement 
has  not  been  kept  alive  (m)  for  any  fraudulent  purpose. 

Sworn,  etc. 


DISCHARGE  OF  CHATTEL  MORTGAGE. 

[See  Ontario  forms  on  pp.  286,  287,  hut  for  the  Affidavit  of 
Execution,  see  below.] 


AFFIDAVIT  OF  EXECUTION 

OF   DISCHARGE   OF- CHATTEL  MORTGAGE. 
(R.S.M.,  c.  11,  8.  26.) 

Manitoba;  ^  I, ,  of  the of in  the  province 

To  Wit:    /     of , ,  make  oath  and  say: 

1.  I  was  personally  present  and  did  sefe  the  within  [or, 
annexed]  certificate  of  discharge  of  chattel  mortgage  duly  signed 
and  executed  by ,  one  of  the  parties  thereto. 

2.  The  said  certificate  was  executed  at  the of on 

the day  of 19—. 

3.  I  know  the  said  party. 

4.  I  am  a  subscribing  witness  to  the  said  certificate. 

Sworn,  etc. 

(l)  This  affidavit  may  be  made  by  one  of  several  mortgagees  or  assignees, 
or  by  the  agent  of  any  mortgagee  or  assignee,  or  by  any  next  of  kin,  executor 
or  administrator  of  any  deceased  mortgagee,  or  by  any  assignee  claiming 
by  or  through  any  mortgagee  or  any  next  of  kin,  executor  or  administrator 
of  any  such  assignee,  or  by  the  agent  of  such  next  of  kin,  executor,  adminis- 
trator or  assignee  (R.S.M.,  c.  11,  ss.  20,  .22). 

(m)  In  the  Ontario  Act,  the  expression  used  is  "kept  on  foot," 
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DEED  OF  LAND. 

This  indenture  made  this day  of 19 — ,  between 

of ,  ,  of  the  first  part,  and of ,  , 


of  the  second  part. 

WITNESSETH  that  the  said  ,  for  and  in  consideration 

of  the  sum  of dollars  of  lawful  money  of  Canada  to  him 

in  hand  well  and  truly  paid  by  the  said at  or  before  the 

ensealing  and  delivery  of  these  presents  (the  receipt  whereof 
is  hereby  acknowledged),  hath  granted,  bargained,  sold,  and 
released  and  by  these  presents  doth  grant,  bargain,  sell  and 
release  unto  the  said  ,  his  heirs  and  assigns,  all  that  cer- 
tain parcel  of  land  situate,  etc.,  together  with  all  houses,  barns, 
buildings,  edifices,  fences,  improvements,  profits,  privileges 
and  appurtenances  to  the  same  belonging,  or  in  any  manner 
appertaining  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  thereof,  and  also  all  the 
estate,  right,  title,  (a)  interest,  use,  possession,  property,  claim 

and  demand,  both  at  law  and  in  equity,  of  him,  the  said , 

of,  in,  to  or  out  of  the  same,  and  every  part,  and  parcel  thereof, 
with  the  appurtenances;  to  have  and  to  hold  the  said  land  and 
premises  hereby  granted,  bargained  and  sold,  or  meant,  men- 
tioned or  int<?nded  so  to  be,  and  every  part  and  parcel  thereof, 

with  the  appurtenances,  unto  the  said ,  his  heirs  and  assigns, 

to  the  only  proper  use,  benefit  and  behoof  of  the  said ,  his 

heirs  and  assigns,  forever. 

[(b)    And  the  said  ,  for  himself,  his  heirs,  executors 

and  administrators,  doth  hereby  covenant  to  and  with  the  said 
,  his  heirs  and  assigns,  that  he  is  lawfully  seized  of  the 

(a)  If  the  grantor  is  married  his  wife  should  be  made  a  party  with  him, 
and  the  words  "dower,  right  of  dower''  should  be  inserted  here,  and  the  ac- 
knowledgment should  be  m  the  form  for  a  man  £ind  his  wife. 

(6)  This  warranty  clause  is  not  usually  inserted;  it  is  used  when  there 
18  some  doubt  as  to  the  vendor's  title,  ana  the  purchaser  is  w^illing  to  take 
the  deed  with  the  vendor's  warranty. 
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before  granted  and  bargained  premises,  and  has  good  right  to 
bargain  and  sell  the  same  in  manner  and  form  as  before  written, 
and  that  he  will  warrant  and  forever  defend  the  same  unto 

the  said ,  his  heirs  and  assigns,  against  the  lawful  claims 

and  demands  of  all  persons  whomsoever.] 

In  witness  whereof  the  said  has  hereimto  set  his 

hand  and  seal  the  day  and  year  first  above  written. 


Signed,  sealed  and  delivered 
in  presence  of 


} 


ACKNOWLEDGMENT 

OR  CERTIFICATE  OF   EXECUTION   (c) 
WHEN  GRANTOR   (d)    IS   UNMARRIED. 

Province  of  New  Bnmswick;     1         I, ,  a  notary  public, 

City  and  county  of  Saint  John.  J  duly  commissioned,  ap- 
pointed and  sworn  m  and  for  the  province  of  New  Brunswick, 
residing  and  practising  at  the  [city  of  Saint  John,]  in  the  said 

province,  do  hereby  certify  that  on  this day  of 19 — , 

before  me  at  the  said  [city  of  Saint  John]  personally  came 

and  appeared ,  the  gi*antor  named  in  the  foregoing  [deed, 

or,  mortgage,  or  as  the  case  may  be],  and  -acknowledged  that 
he  signed,  sealed,  executed  and  delivered  the  said  [deed,  or  as 
the  case  may  he\  as  and  for  his  act  and  deed  to  and  for  the  uses 
and  purposes  therein  expressed  and  contained. 

In  TESTIMONY  whcrcof  I,  the  said  notary  public,  have  here- 
unto set  my  hand  and  affixed  my  notarial  seal  on  the  day  and 
year  in  this  certificate  written,  at  the  said  [city  of  Saint  John]. 

,  Notary  Public, 

New  Brunswick. 

(c)  The  execution  of  a  deed  or  other  instrument  may  also  be  proved 
by  the  oath  of  the  subscribing  ^tness.  This  form  is,  however^  not  so  usual, 
nor  can  it  be  used  in  the  case  of  a  married  woman,  who  must  m  all  cases  ac- 
knowledge the  execution  separate  and  apart  from  her  husband  before  a  pereon 
qualified  to  take  acknowledgments  of  deeds  and  other  instruments. 

((f)  This  form  and  the  one  next  following  may  be  used  for  all  descriptioofl 
of  conveyances  in  this  province  by  substituting  the  word  "mortgagor," 
or  as  the  case  may  be,  for  the  word  "grantor"  where  it  occurs. 
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ACKNOWLEDGMENT 

OR  CERTIFICATE   OF   EXECUTION    («). 
WHEN   GRANTOR   (/)    IS  A   MARRIED   MAN. 

Province  of  New  Brunswick ;      ^         I,  ,  a  notary  public 

City  and  county  of  Saint  John.  /  duly  commissioned,  appoint- 
ed and  sworn  in  and  for  the  province  of  New  Brunswick,  resi- 
ding and  practising  at  the  [city  of  Saint  John]  in  the  said  prov- 
ince, do  hereby  certify  that  on  this  — —  day  of  19 — , 

before  me  at  the  said  [city  of  Saint  John]  personally  came  and 

appeared  ,  and  his   wife,    [two  (y)  of]  the  grantors 

named  in  the  foregoing  [deed,  or^  mortgage,  or  as  the  case  may  be] 
and  severally  acknowledged  that  they  signed,  sealed,  executed, 
and  delivered  the  said  deed,  [or  as  the  case  may  be]  as  and  for 
their  respective  act  and  deed  to  and  for  the  uses  and  purposes 

therein  expressed  and  contained;  and  that  the  said ,  wife 

of  the  said  ,  being  by  me  duly  examined  separate  and 

apart  from  her  said  husband  acknowledged  that  she  so  signed, 
sealed,  executed  and  delivered  the  said  [deed]  freely  and  vol- 
imtarily  without  any  threat,  fear  or  compulsion  of  or  from  her 
husband. 

In  testimony,  etc. 


MORTGAGE  OF  LAND. 

This  indenture  made  this day  of 19 — ,  between 

of ,  hereinafter  called  the  mortgagor,  of  the  first  part, 


and of ,  hereinafter  called  the  mortgagee,  of  the  second 

part. 

WITNESSETH  that  in  consideration  of  now  paid  by 

the  mortgagee  to  the  mortgagor,  the  receipt  whereof  is  hereby 
acknowledged,  the  mortgagor  doth  grant,  bargain,  sell,  release, 
convey  and  confirm  unto  the  mortgagee,  his  heirs  and  assigns, 
all  that  certain  parcel  of  land,  etc.,  together  with  all  the  build- 
ings and  improvements  thereon,  and  the  rights,  members,  privi- 
leges and  appurtenances  to  the  said  land  and  premises  belonging 

(e)  See  note  (c)  on  p.  814. 

(/)   See  note  (d)  on  p.  814. 

(g)  If  there  are  other  grantors  in  addition  to  those  included  in  this 
acknowledgment,  the  words  ^'two  of,"  or  as  the  case  may  be,  will  be  inserted 
here. 
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or  in  any  manner  appertaining,  and  the  reversions  and  remain- 
ders, rents,  issues  and  profits  thereof;  and  also  all  the  estate, 
right,  title,  dower,  right  of  dower,  property  claim  and  demand 
both  at  law  and  in  equity  of  the  mortgagor  of,  in,  into,  out  of 
and  upon  the  said  lands  and  premises  and  every  part  and  parcel 
thereof;  to  have  and  to  hold  the  said  lands  and  premises  hereby 
conveyed,  or  meant,  mentioned  or  intended  so  to  be,  with  tin* 
appurtenances  and  ewry  part  and  parcel  thereof  unto  and  to 
the  use  of  the  mortgagee,  his  heirs  and  assigns,  forever. 

And  it  is  covenanted  and  agreed  by  and  between  the  parties 
hereto  that  the  word  "mortgagor''  when  hereafter  used  shall 
mean  and  include  the  mortgagor,  his  heirs,  executors,  adminis- 
trators and  assigns,  and  that  the  word  "mortgagee"  when  here- 
inafter used  shall  mean  and  include  the  mortgagee,  his  heirs 
and  assigns,  and  all  covenants  on  the  part  of  the  mortgagor 
hereinafter  contained  shall  be  and  be  deemed  to  be  covenants 
by  the  mortgagor,  his  heirs,  executors,  administrators  and 
assigns,  to  and  with  the  mortgagee,  his  heirs  and  assigns. 

Provided  always,  that  if  the  mortgagor  do  and  shall  well 

and  truly  pay  imto  the  mortgagee  the  just  and  full  sum  of 

dollars  of  lawful  money  of  Canada  in years  from  the  date 

hereof  with  interest  thereon  at  the  rate  of  per  centum 

per  annum  as  follows: ;  interest  on  all  principal  remaining 

unpaid  at  the  rate  aforesaid  to  be  paid  [half]  yearly  on  the 

days  of [and ]  in  each  and  every  year  until  the  said 

principal  sum  shall  be  fully  paid  and  satisfied,  and  after  as  well 
as  before  the  maturity  of  this  mortgage  at  the  said  rate,  the  first 

of  said  instalments  of  interest  to  become  payable  on  the 

day  of 19 — ,  and  interest  on  overdue  interest  to  be  paid 

as  hereinafter  provided  without  any  abatement  whatsoever, 
and  until  such  default  as  aforesaid  shall  and  will  well  and  truly 
pay,  do  and  perform  all  matters  and  things  in  this  proviso  here- 
inbefore set  forth,  as  well  as  all  covenants  and  agreements  in 
these  presents  contained,  then  these  presents,  and  everything 
therein  contained  shall  be  absolutely  null  and  void. 

Provided  {h)  always,  that  if  default  shall  be  made  in  the 
payment  of  the  said  mortgage  moneys  or  interest  hereby  secured, 
or  of  any  instalment,  or  any  part  thereof,  according  to  the  true 

(h)  This  power  of  sale  clause  to  be  inserted  if  desired. 
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intent  and  meaning  of  these  presents,  and  of  the  proviso  in  that 
behalf  hereinbefore  contained,  or  in  case  of  the  breach  or  non- 
performance of  any  of  the  covenants  or  agreements  herein  con- 
tained on  the  part  of  the  mortgagor  to  be  performed  in  whole 
or  in  part,  that  then,  and  in  any  such  case,  it  shall  be  lawful 
for  the  mortgagee  at  any  time  thereafter,  on  giving  one  calendar 
month's  notice  in  writing  to  the  mortgagor,  or  on  notice  being 
published  in  one  or  more  of  the  public  newspapers  published 

in in  the  said  province,  or  in  case  none  then  there  published, 

then  in  the  Royal  Gazette  for  one  calendar  month,  absolutely 
to  sell  and  dispose  of  the  said  lands  and  premises,  and  their 
appurtenances,  or  any  part  or  parts  thereof,  either  by  public 
auction  or  private  contract,  or  part  thereof  one  way  and  part 
the  other,  for  such  price  or  prices  as  to  the  mortgagee  shall  seem 
reasonable;  and  that  all  contracts  which  shall  be  entered  into, 
and  all  conveyances  which  shall  be  executed  by  the  mortgagee, 
for  the  purpose  of  effecting  any  such  sale  shall  be  valid  and 
effectual,  notwithstanding  the  mortgagor  shall  not  join  therein 
or  assent  thereto,  and  that  it  shall  not  be  incumbent  on  the 
respective  purchasers  of  the  said  premises,  or  any  part  thereof, 
to  ascertain  or  enquire  whether  such  notice  of  sale  has  been 
given,  and  further  that  all  sums  realized  by  the  mortgagee  by 
any  sale  of  the  said  premises,  or  under  any  policy  of  insurance, 
under  the  provision  hereinafter  contained,  shall  be  applied  to 
the  payment  of  all  expenses  incurred  in  realizing  the  same  and 
interest  thereon,  and  the  balance  shall  be  applied  so  far  as  may 
be  required  to  the  satisfaction  of  the  debt  and  other  amounts 
secured  hereby,  and  the  balance,  if  any,  shall  be  paid  to  the 
mortgagor,  his  heirs  or  assigns. 

And  the  mortgagor  hereby  covenants  with  the  mortgagee 
as  follows : 

1.  The  mortgagor  shall  and  will  pay  unto  the  mortgagee 
the  said  sum  of dollars,  with  interest  for  the  same  as  afore- 
said at  the  days  and  times,  and  in  the  manner  above  limited 
for  the  pa3rment  thereof,  and  shall  pay  and  satisfy  all  rates, 
taxes  and  public  charges  now  due  in  respect  of  the  said  premises, 
as  well  as  all  such  which  hereafter  during  the  said  term  and 
until  pa3nnent  of  the  moneys  hereby  secured,  with  interest, 
shall  become  due,  and  be  assessed,  levied  or  imposed  in  respect 
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of  the  said  premises;  and  also  shall  likewise  repay  to  the  mort- 
gagee all  rates,  taxes  and  public  charges  which  the  mortgagee 
may  be  obUged  to  pay  in  respect  of  the  said  premises,  and  all 
other  proper  outlays  not  covered  by  any  other  covenant  herein, 
and  shall  in  everything  faithfully  do,  observe,  perform,  fulfil 
and  keep  all  and  singular  the  covenants,  agreements  and  stipula- 
tions in  the  said  above  proviso  particularly  set  forth,  according 
to  the  true  intent  and  meaning  of  these  presents  and  of  the 
above  proviso. 

2.  (t)  That  the  mortgagor  shall,  during  the  continuance 
of  this  seciu-ity,  insiu-e  and  keep  insured  against  loss  or  damage 
by  fire,  in  such  proportions  upon  each  building  as  may  be  re- 
quired by  the  mortgagee,  all  buildings  which  are  or  may  be  upon 

the  said  lands,  in  the  sum  of  not  less  than dollars,  in  some 

insurance  office  to  be  approved  of  by  the  mortgagee,  to  whom 
the  loss  shall  in  such  policy  be  made  payable,  and  pay  all  pre- 
miums as  they  shall  become  due,  and  forthwith  assign  and  de- 
liver and  keep  assigned  and  deUvered  to  the  mortgagee  all  such 
poUcies  and  renewal  receipts  thereto  appertaining,  and  in  case 
of  any  breach  of  the  foregoing  covenant  in  respect  of  insurance 
the  mortgagee  may  effect  such  insmance  as  he  shall  see  fit, 
not  exceeding  the  amount  aforesaid,  and  the  premiiuns  which 
the  mortgagee  may  pay  in  respect  thereof  shall  be  repayable 
by  the  mortgagor  to  the  mortgagee  with  interest  at  the  rate 
aforesaid  from  the  respective  times  of  pasrment,  and  imtil  re- 
pasonent  shall  be  a  further  charge  on  the  said  premises,  and 
the  mortgagee  shall  have  a  lien  for  the  mortgage  debt  on  all 
insurance  on  the  said  buildings,  whether  effected  under  this 
covenant  or  not. 

3.  (i)  That  the  mortgagor  has  a  good  and  perfect  title 
in  the  said  premises,  and  has  good  right,  full  power  and  lawful 
authority  to  grant,  mortgage  and  convey  the  same  in  the  manner 
and  form  as  they  are  hereby  granted,  mortgaged  and  conveyed, 
or  intended  so  to  be,  and  also  that  the  mortgagor  the  said  premises 
and  every  part  thereof  unto  the  mortgagee  against  the  lawful 
claim  of  all  persons  whomsoever  shall  and  will  by  these  presents 
warrant  and  for  ever  defend. 

4.  (i)   That  on  default  of  pa3rment  of  any  portion  of  the 

(i)  This  clause  may  be  omitted  if  not  required. 
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moneys  hereby  secured  the  whole  of  the  moneys  hereby  secured 
shall  become  payable. 

5.  if)  That  the  takmg  of  a  judgment  or  judgments  on 
any  of  the  covenants  herein  contained  shall  not  operate  as  a 
merger  of  the  said  covenants,  or  affect  the  mortgagee's  right 
to  interest  at  the  rate  and  times  aforesaid. 

In  witness,  etc. 

Signed,  sp:aled,  etc. 


[For  Acknowledgment  of  Execution,  see  pp.  814,  816.] 


QUIT  CLAIM  DEED. 

Know  all  men  by  these  presents  that  ,  for  and  in 

consideration  of  the  sum  of  dollars  of  lawful  money  of 

Canada  to  the  said in  hand  well  and  truly  paid  by , 

the  receipt  whereof  is  hereby  acknowledged,  hath  bargained, 
sold,  remised,  released  and  quit  claimed,  and  by  these  presents, 
doth  bargain,  sell,  remise,  release  and  quit  claim  unto  the  said 

,  his  heirs  and  assigns,  all  [describe  lands],  together  with  all 

the  estate,  right,  title,  interest,  dower,  right  of  dower,  claim  or 

demand  of  the  said  of,  in,  or  to  the  said  described  and 

bargained  premises,  with  the  appurtenances. 

To  have  and  to  hold  the  before  described  premises,  with 
all  the  improvements  and  privileges  belonging  to  the  same, 
unto  the  said  ,  his  heirs  and  assigns,  for  ever. 

In  witness,  etc. 

Signed,  sealed,  etc. 

(j)  This  clause  may  be  omitted  if  not  required. 


NORTHWEST  TERRITORIES. 


NOTES  ON  THE  LAW. 

Land  comprised  in  Territories. 

The  Northwest  Territories  comprise  the  territories  formerly 
known  as  Rupert's  Land  and  the  Northwestern  Territor}', 
except  such  portions  thereof  as  form  the  provinces  of  Manitoba, 
Saskatchewan  and  Alberta,  and  the  Yukon  Territory,  together 
with  all  British  territories  and  possessions  in  North  America, 
and  all  islands  adjacent  thereto,  not  included  within  any 
province,  except  the  colonj^  of  Newfoundland  and  its  depen- 
dencies (a). 

Commissioner's  powers. 

The  Commissioner  of  the  Northwest  Territories  may  exercise 
the  executive  powers  vested  in  the  Lieutenant  (Jovemor  of  the 
Northwest  Territories  or  in  the  Lieutenant  Governor  of  the  North- 
west Territories  in  Council,  and,  with  four  other  persons,  shall 
form  a  Council  for  the  administration  of  the  Territories.  The 
Commissioner  in  Council  has  the  same  powers  to  make  ordinances 
for  the  government  of  the  Territories  as  are  by  the  Northwest 
Territories  Act  vested  in  the  Legislative  Assembly  of  the  ter- 
ritories (6). 

Laws  applicable. 

Every  Act  of  the  Parliament  of  Canada — except  in  so  far 
as  otherwise  provided  in  any  such  Act,  and  except  in  so  far  as 
it  is,  by  its  terms,  applicable  only  to  one  or  more  of  the  provinces 
of  Canada,  or  is,  for  any  reason,  inapplicable  to  the  Territories- 
applies  to  and  is  in  force 'in  the  Territories,  and  the  Governor 
in  Council  may  direct  that  any  Act  of  the  Parliament  of  Canada, 
or  any  part  thereof,  not  then  in  force  in  the  Territories,  shall 
be  in  force  in  the  Territory  generally,  or  in  any  part  thereof  (c), 
All  land  in  the  Territories  is  under  the  Land  Titles  Act  (d). 

(a)  R.S.C,  c.  62,  s.  2. 
(6)  ib.  88.  4,  6,  7. 
(c)  ib.  88.  14,  15. 
((0  R.S.C,  c.  110. 
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Descent  of  land. 

Land  descends  to  the  personal  representatives  of  the 
deceased  owner  in  the  same  manner  as  personal  estate  now 
does,  and  is  dealt  with  and  distributed  as  personal  estate.  Be- 
fore the  personal  representatives  of  the  deceased  owner  of  land 
for  which  a  certificate  has  been  granted  can  deal  with  such 
land  he  must  make  application,  in  writing,  to  the  registrar 
to  be  registered  as  owner  by  way  of  transmission,  and  produce 
to  the  registrar  the  probate  of  the  will  of  the  deceased  owner, 
or  letters  of  administration,  or  the  order  of  the  court  authorizing 
him  to  administer  the  estate  of  the  deceased  owner,  or  a  duly 
certified  copy  of  the  probate,  letters  of  administration,  or 
order,  as  the  case  may  be;  and  thereupon  the  registrar  shall  enter 
a  memorandum  thereof  upon  the  certificate  of  title  (e). 

Words  of  limiUiiion, 

No  words  of  limitation  are  necessary  in  a  transfer  of  land, 
but  the  instrument  operates  as  an  absolute  transfer  of  all  right 
and  title  which  the  transferor  had  at  the  time  of  its  execution  (/). 

Dower  and  curtesy. 

There  is  no  dower  in  real  property,  but  the  widow  has  the 
same  right  in  her  deceased  husband's  land  as  if  it  were  personal 
property.    There  is  no  tenancy  by  the  curtesy  {g). 

Husband  and  wife. 

A  husband  and  wife  may  make  valid  transfers  of  land  to  each 
other  without  the  intervention  of  a  trustee.  A  married  woman 
has  all  the  rights  of  a  feme  sole  {h). 

Forms. 

The  forms  given  under  Alberta  (page  754)  are  in  most  cases 
applicable  to  the  Territories,  and  reference  is  thus  made  in  order 
to  avoid  a  reduplication  of  forms. 

(c).  R.S.C.,  c.  110,  88.  5, 114. 
(/)  ib.  8.  79. 
(g)  ib.  68.  12,  13. 
•      (h)  ib.  88.  15,  16. 
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TRANSFER  OF  LAND 

FOR  WHICH  A   CERTIFICATE  OF  TITLE  HAS  BEEN  GRANTED. 

(R.S.C.,  c.  110,  8.  78,  Sch.  Fonn  I.) 

[Same  as  Alberta  form  on  p.  766.] 


AFFIDAVIT  OF  ATTESTATION 

OF   INSTRUMENT  TO   BE   REGISTERED. 
(R.S.C.,  c.  110,  s.  140,  Sch.  Form  Z.) 

[Same  05  Alberta  form  on  p.  767,  substituting  the  uwtfe 
''Northwest  Territories''  for  "Province  of  Alberta."] 


(( 


AFFIDAVIT  OF  VALUE  OF  LAND. 

(R.S.C.,  c.  110,  8.  158.) 

[Same  as  Alberta  form  on  p.  767,  svbstitiUing    the  words 
Northwest  Territories"  for  "Province  of  Alberta."] 


CAVEAT  FORBIDDING  REGISTRATION. 

(R.S.C.,  c.  110,  8.  132,  Sch.  Form  Y.) 

To  the  Registrar, District. 

Take  notice  that  I,  A.B.  of  [insert  description]  claiming 
[here  state  nature  of  the  estate  or  interest  claimed  j  and  the  grounds 
upon  which  such  claim  is  founded]  in  [here  describe  land  and  refer 
to  certificate  of  title]  forbid  the  registration  of  any  transfer  affecting 
such  land  or  the  granting  of  a  certificate  of  title  thereto  except 
subject  to  the  claim  herein  set  forth. 

My  address  is : . 

Dated  this day  of 19 — . 


[Signature  of  caveator  or  his  ogenL] 
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AFFIDAVIT  VERIFYING  CAVEAT. 

I,  the  above  named  A.B.,  [or,  C.B.,  agent  for  the  above  A.B.] 
of  {residence  and  description]  make  oath  [or,  affirmation,  as  the 
case  may  be]  and  say,  that  the  allegations  in  the  above  caveat 
are  true  in  substance  and  in  fact  [and  if  there  is  no  personal 
knowledge  add]  as  I  verily  believe. 

Sworn,  etc.  [Signature.] 

[If  the  affidavit  is  by  an  agent,  a  copy  of  the  avihority  or 
power  under  which  he  claims  to  act  must  be  annexed^ 


LEASE  OF  LAND 

FOR    WHICH    CERTIFICATE    OF    TITLE    HAS    BEEN    GRANTED. 
(R.S.C.,  c.  110,  8.  88,  Sch.  Fonna  L.  and  M.) 

[Same  as  Alberta  form  on  p.  768,  except  that  the  words  "in 
writing''  will  be  omitted  in  the  covenant  not  to  assign  or  sublet, 
at  the  top  of  page  759.] 


SURRENDER  OF  LEASE. 

(R.S.C.,  c.  110,  s.  93,  Sch.  Form  N.) 

[Same  as  Alberta  form  on  p.  759.] 


MORTGAGE  OF  LAND. 

(R.S.C.,  c.  110,  SB.  94,  109,  Sch.  Forms  O  and  U.) 

[Same  as  Alberta  form  on  p.  769.] 


TRANSFER  OF  MORTGAGE, 

ENCUMBRANCE,   OR  LEASE. 
(R.S.C.,  c.  110,  8.  104,  Sch.  Form  S.) 

[Same  as  Alberta  form  on  p.  761.] 


DISCHARGE  OF  MORTGAGE. 

RECEIPT   OR   ACKNOWLEDGMENT   OF   PAYMENT   OF   MORTGAGE    OR 

OTHER  ENCUMBRANCE. 
(R.S.C.,  c.  110,  s.  100,  Sch.  Form  R.) 

[Same  as  Alberta  form  on  p.  762.] 
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APPLICATION 

TO    BRING    LAND    UNDER    LAND    TITLES    ACT. 
(R.S.C.,  c.  110,  8.  66,  Sch.  Form  F.) 

[Same  as  Alberta  form  on  p.  76i.] 


AFFIDAVIT  OF  APPLICANT, 

TO   ACCOMPANY  ABOVE  APPLICATION. 
(R.S.C.,  c.  110,  8.  56,  Sch.  Form  G.) 

[Sams  as  Alberta  form  on  p.  76S,  substituting  "Northwest 
Territories"  for  "Province  of  Alberta."] 


POWER  OF  ATTORNEY 

TO  TRANSFER  PARTICULAR  LANDS. 
(R.S.C.,  c.  110,  8.  110,  Sch.  Form  V.) 

[Sam>e  as  Alberta  form  on  p.  765.] 


PO\¥ER  OF  ATTORNEY 

RESPECTING   LANDS   NOT  SPECIFICALLY   DESCRIBED. 

(R.S.C.,  c.  110,  8.  110.) 

[Sams  05  Alberta  form  on  p.  766,  making  such  changes  and 
additions  as  are  necessary,] 


REVOCATION  OF  POWER  OF  ATTORNEY, 

(R.S.C.,  c.  110,  8.  113,  Sch.  Fonn  W.) 

[Same  as  Alberta  form  on  p.  767.] 


SURVEYOR'S  CERTIFICATE  OF  PLAN. 

(R.S.C.,  c.  110,  8.  86,  Sch.  Form  K.) 

[Same  as  Alberta  form  on  p.  767.] 


NOVA  SCOTIA. 


REAL  PROPERTY. 

The  law  relating  to  real  property  in  this  province  at  the 
present  time  is  to  be  found  in  R.S.N.S.,  chapters  136  to  140  and 
amendments,  and  in  The  Land  Titles  Act  (N.S.,  1904,  c.  47). 
This  latter  Act  does  not  come  into  force  in  any  registration 
district  until  a  proclamation  to  that  effect  is  issued  by  the  Govern- 
or in  Council;  this  has  not  yet  been  done,  and  it  has,  therefore, 
been  decided  to  omit  for  the  present  any  forms  under  this  Act. 
Apart  from  the  Land  Titles  Act  there  are  no  statutory  forms 
relating  to  real  property.  The  general  forms  throughout  this 
book  (other  than  statutory  forms)  are  applicable  in  this  province. 

Every  deed,  in  actions  brought  after  February  1st,  1901, 
is  deemed  to  have  effectually  passed  any  interest,  possibility 
or  right  of  entry  which  the  grantor  had  into  or  upon  the  land 
mentioned  in  such  deed  (N.S.  1909,  c.  10,  s.  3,  s-s.  3). 


DEED  OF  LAND. 

This  indenture  made  the day  of 19 — ,  between 

of  the of , ,  of  the  one  part,  and of  the 

of , ,  of  the  other  part. 

WITNESSETH  that  the  said ,  in  consideration  of  the  sum 

of dollars  of  lawful  money  of  Canada  to  the"  said paid 

by  the  said at  or  before  the  execution  of  these  presents, 

the  receipt  whereof  is  hereby  acknowledged,  doth  grant,  bargain, 

sell,  enfeoff,  release,  convey  and  confirm  unto  the  said  , 

his  heirs  and  assigns,  all  [here  describe  property]  together  with 
the  buildings,  hereditaments,  easements  and  appurtenances 
to  the  same  belonging,  and  the  reversions,  remainders,  rents, 
issues  and  profits  thereof,  and  all  the  estate,  right,  title,  interest 
claim  and  demand  of  the  said of,  in  or  to  the  same. 
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To  have  and  to  hold  the  said  land  and  premises,  with  the 

appurtenances,  unto  the  said ,  his  heirs  and  assigns,  to  his 

and  their  sole  use,  benefit,  and  behoof  for  ever.    And  (a)  the 

said ,  for  himself,  his  heirs,  executors  and  administrators, 

hereby  covenants  with  the  said  ,  his  heirs,  executors,  ad- 
ministrators and  assigns,  that  he,  the  said  ,  has*  a  good, 

sure,  perfect  and  indefeasible  estate  of  inheritance  in  fee  simple 
in  the  said  land  and  premises,  and  has  also  good  right,  full 
power  and  absolute  authority  to  grant  and  convey  the  same  in 
manner  and  form  aforesaid  according  to  the  true  intent  and 
meaning  hereof,  and  that  they  are  free  from  all  incumbrances 
[or  as  the  case  may  be]. 

And  that  the  said  ,  his  heirs  and  assigns,  shall  and 

may,  at  all  times  hereafter,  peaceably  and  quietly  enter  into,  hold 
ancl  enjoy  the  said  land  and  premises,  with  the  appurtenances, 
without  the  suit,  hindrance,  denial  or  disturbance  of,  from  or  by 

the  said  ,  or  any  person  whomsoever,  lawfully  claiming 

the  same  or  any  part  thereof. 

And  also  that  the  said and  his  heirs  the  said  land  and 

premises  unto  the  said ,  his  heirs  and  assigns,  against  the 

lawful  claims  and  demands  of  all  persons  whomsoever  shall  and 
will  by  these  presents  warrant  and  for  ever  defend. 

And  (6)  that  he  the  said ,  his  heirs,  executors  and  ad- 
ministrators, at  the  request  and  at  the  charges  of  the  said , 

shall  and  will  from  time  to  time  and  at  all  times  hereafter  execute 
or  cause  to  be  executed  such  further  and  other  acts,  conveyances 

and  assurances  in  the  law  for  the  better  assuring  to  the  said , 

his  heu-s  or  assigns,  of  the  lands  and  premises  above  described 
in  manner  as  above  conveyed  or  mentioned  or  intended  so  to  be 

as  by  the  said ,  his  heirs  or  assigns,  or  his  or  their  counsel  in 

the  law,  shall  be  reasonably  advised  or  required. 

In  witness,  etc. 

Signed,  sealed,  etc. 

I     (a)  If  a  "Deed  without  Warranty"  is  required,  omit  the  covenanta 

for  title. 

(b)  This  covenant  for  further  assurance,  although  not  usually  inserted, 
may  be  extremely  useful  for  removing  a  cloua  on  the  title  at  any  later  period. 
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OATH  OF  EXECUTION 

FOR  WITNESS  (c). 

Province  of  Nova  Scotia  1      On  this day  of 19 — , 

S.S.  J  before  me,  the  subscriber,  person- 
ally came  and  appeared of ,  the  subscribing  witness  to 

the  foregoing  indenture,  who  having  been  by  me  duly  sworn, 

made  oath  that and ,  the  parties  thereto,  executed  the 

same  in  his  presence. 

[Signature  of  notary,  commissioner,  etc.] 


CERTIFICATE  OF  EXECUTION 

AND   acknowledgment   BY  MARRIED  WOMAN   (d). 

(Form  for  use  outside  of  Nova  Scotia  when  the  instrument  is  to 

he  recorded  therein  (c).) 


Province  of 


J,  ,  of  the  of  in  the 


Coimty  of  -, — .     J  coimty  of  and  province  of  ,  a 

notary  pubUc  by  Royal  authority  duly  appointed  and  sworn, 
residing  and  practising  therein  do  hereby  certify  that  on  this 

day  of 19 — ,  before  me  personally  came  and  appeared 

,  the  subscribing  witness  to  the  foregoing  indenture,  who 

having  been  by  me  duly  sworn  made  oath  and  said  that , 


the  party  thereto,  duly  signed,  sealed  and  executed  the  same  in 
his  presence. 

And  that  on  this day  of instant  before  me  person- 
ally came  and  appeared wife  of mentioned  in  the  fore- 
going indenture,  who  having  been  examined  by  me  separate  and 
apart  from  her  said  husband  did  declare  and  acknowledge  that 

(c)  "The  execution  of  any  instrument,  except  where  otherwise  provided, 
may  be  proved  (i)  by  the  acknowledgment  under  oath  by  the  parties  executing 
any  such  instrument  of  the  execution  thereof;  or  (ii)  b^r  the  oath  of  a  subn 
scribing  witness  to  any  such  instrument  that  the  parties  thereto  executed 
the  same  in  his  presence''  (R.S.N.S.,  c.  137,  s.  25). 

"In  any  case,  either  within  or  without  the  province,  the  execution  of 
an  instrument  by  the  parties  thereto  in  the  presence  of  any  of  the  function- 
aries (see  Appendix  B,  under  "Nova  Scotia'')  authorized  to  take  the  ac- 
knowledgment of  such  parties  of  the  execution  by  them  of  such  instrument, 
may  be  substituted  for  such  acknowledgment  imder  oath,  and  in  such  case 
the  certificate  shall  be  varied  accordingly"  (lb.  s.  28). 

{d)  A  married  woman  may  acquire,  hold  and  dispose  of  real  and  per- 
sonal property  as  her  separate  property  as  if  she  were  a  feme  sole  (R.S.N.S., 
c.  112,  s.  4). 
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she  executed  the  said  indenture  as  and  for  her  own  act  and  deed 
freely  and  voluntarily,  without  fear,  threat  or  compulsion  of, 
from,  or  by  her  said  husband  and  for  a  full  release  of  all  her 
claims  to  the  lands  therein  described. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  this day  of 19 — . 


A  Notary  PubHc  in  and  for  the  province  of 


CERTIFICATE  OF  EXECUTION 

BY   MARRIED  WOMAN    (d), 
(R.S.N.S.,  c.  114,  8.  4,  Sch.  Form  A.) 

(Form  for  iLse  in  Nova  Scotia,) 

Province  of    |  Be  it  remembered,  that  on  this day  of 

Nova  Scotia,    r 19 — ,  before  me  the  subscriber  personally 

S.S.  ^  came  and  appeared  ,  wife  of  men- 

tioned in  the  foregoing  indenture,  who  having  been  by  me 
examined  separate  and  apart  from  her  said  husband,  did  de- 
clare and  acknowledge  that  she  executed  the  said  indenture  as 
and  for  her  act  and  deed  freely  and  voluntarily  and  without  fear, 
threat  or  compulsion  of,  from  or  by  her  said  husband,  and  for 
a  full  release  of  all  her  claims  to  the  lands  therein  mentioned. 

[Signature  of  notary  or  commissioner,  etc.] 


QUIT  CLAIM  DEED. 

This  indenture  made  this day  of 19 — ,  between 

of  the of , ,  of  the  one  part,  and of  the 

of , ,  of  the  other  part. 

WITNESSETH  that  the  said in  consideration  of  the  sum 

of dollars  of  lawful  money  of  Canada  to  the  said paid 

by  the  said at  or  before  the  execution  of  these  presents, 

the  receipt  whereof  is  hereby  acknowledged,  doth  remise,  release 

and  forever  quit  claim  to  the  said ,  his  heirs  and  assigns  all 

[here  describe  property]  and  the  buildings,  hereditaments,  ease- 
ments and  appurtenances  to  the  same  belonging,  and  the  rever- 
sions, remainders,  rents,  issues,  and  profits  thereof,  and  all  the 
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estate,  right,  title,  interest,  claim  and  demand  of  the  said 

of,  in,  or  to  the  same. 

To  have  and  to  hold  the  said  land  and  premises,  with  the 

appurtenances,  mito  the  said ,  his  heirs  and  assigns,  to  his 

and  their  sole  use,  benefit  and  behoof  forever. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Certificate  of  Execution  by  Married  Woman ,  see  pp.  827, 
828,  and  for  Oath  of  Executionj  see  p.  827,] 


DEED  BY  EXECUTORS  OR  TRUSTEES. 

\Use  form  of  Quit  Claim  Deed  on  p.  828,  with  the  addition  of  the 

following  covenant:] 

And  the  said  grantors  do  hereby  for  themselves,  their  ex- 
ecutors and  administrators,  covenant  with  the  said  grantees, 
their  heu's,  executors,  administrators  and  assigns,  that  they  are 

lawfully  the  executors  of  the  last  will  and  testament  of [or, 

that  they  are  the  duly  appointed  trustees  of ]  and  that  they 

have  not  made  or  suffered  any  incumbrances  on  the  lands  here- 
by granted  since  they  were  appointed  such  executors  [or,  trust- 
ees,] and  that  they  have  in  all  respects  acted  in  making  this 
conveyance  in  pursuance  of  the  authority  granted  to  them  as 
such  executors  [or,  trustees]. 


MORTGAGE  OF  LAND. 

This  indenture  made  the day  of 19 — ,  between 

of  — -,  of  the  one  part,  and of ,  of  the  other 


part. 

WITNESSETH  that  the  said ,  in  consideration  of  the  sum 

of dollars  of  lawful  money  of  Canada,  to  the  said paid 

by  the  said at  or  before  the  sealing  and  delivery  of  these 

presents,  the  receipt  whereof  is  hereby  acknowledged,  doth  grant, 
bargain,  sell,  alien,  enfeoff,  release  and  confirm,  unto  the  said 

,  his  heirs  and  assigns,  all  \here  describe  property]  and  the 

buildings,  hereditaments,  easements  and  appurtenances  to  the 
same  belonging,  and  the  reversions,  remainders,  rents  and  profits 
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thereof,  and  all  the  estate,  right,  title,  interest,  claim  and  demand 
of  the  said of,  in,  or  to  the  same. 

To  have  and  to  hold  the  said  above  granted  and  described 
land  and  premises,  with  the  appurtenances,  unto  and  to  the  iise 
of  the  said ,  his  heirs  and  assigns,  for  ever. 

Provided  always,  that  if  the  said ,  his  heirs,  executors 

or  administrators,  do  pay  imto  the  said ,  his  heirs,  executors, 

administrators  or  assigns,  the  said  full  sum  of dollars  in 

[years]  from  the  date  hereof,  and  interest  for  the  same  after  the 

rate  of per  cent  per  annum,  payable  [quarterly,  or  as  the  case 

may  be]  on  the days  of and in  each  year,  then 

these  presents  shall  be  void. 

And  the  said  for  himself,  his  heirs,  executors  and 

administrators,  hereby  covenants  with  the  said ,  his  heirs, 

executors,  administrators  and  aligns,  that  he,  the  said , 

his  heirs,  executors  and  administrators,  shall  and  will  pay  unto 

the  said  ,  his  heirs,  executors,  administrators  or  assigns, 

the  said  full  smn  of dollars  and  interest  for  the  same  at  the 

days  and  times,  after  the  rate  and  in  the  manner  mentioned  in  the 
foregoing  proviso.  And  that  after  breach  of  the  foregoing  proviso 
it  shall  be  lawful  for  the  said ,  his  heirs,  executors,  adminis- 
trators and  assigns,  peaceably  and  quietly,  to  enter  into,  hold  and 
enjoy  the  said  granted  land  and  premises,  without  hindrance  or 
disturbance  of,  from  or  by  any  person  or  persons  lawfully  claiming 

the  same  or  any  part  thereof.    And  also  that  the  said has 

a  good,  sure,  perfect  and  indefeasible  estate  of  inheritance  in 
fee  simple  in  the  said  land  and  premises,  and  that  he  has  good 
right,  full  power  and  lawful  authority  to  grant  and  convey  the 
same  in  manner  and  form  aforesaid,  according  to  the  true  intent 
and  meaning  hereof. 

And  also  that  the  said  and  his  heirs,  the  land  and 

premises  imto  the  said ,  his  heirs  and  assigns,  against  the 

la^vful  claims  and  demands  of  all  persons,  shall  and  will  by  these 
presents  warrant  and  forever  defend.  And  that  imtil  payment 
shall  be  made  of  the  principal  smn  and  interest  hereby  secured 

to  be  paid  the  said ,  his  heirs,  executors  and  administrators, 

will  keep  without  intermission  insured  against  casualties  by  fire 
on  the  buildings  on  the  said  granted  lands  and  premises  the  sum 
of dollars,  in  some  good^fire  insurance  company  in to  be 
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selected  by  and  in  the  name  and  for  the  benefit  of  the  said 


[mortgagee]y  his  heirs,  executors,    administrators   and    assigns; 

and  will  deposit  with  the  said [mortgagee]  all  policies  and 

receipts  for  renewal  premiums   of  such   insurance.    And   in 

default  thereof  that  the  said [mortgagee],  his  heirs,  executors, 

administrators  and  assigns,  shall  and  may  as  required,  effect, 
renew  and  continue  such  insurance,  and  charge  all  payments 
made  for  or  in  respect  thereof,  with  interest  after  the  rate  afore- 
said, upon  the  said  mortgaged  lands  and  premises. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For   Oath   of   ExecvJtion   and   Certificate   of  Execution  by 
Married  Woman,  see  pp,  827,  828.] 


ASSIGNMENT  OF  MORTGAGE 

OF   LAND. 

This  indenture  (e)  made  the day  of 19 — ,  between 

of , ,  hereinafter  called  the  assignor,  of  the  first 

part,  and of , ,  hereinafter  called  the  assignee,  of 

the  second  part,  [and of ,  of  the  third  part  (/)]. 

Whereas  by  a  mortgage  dated  the day  of 19 — , 

one did  grant  and  mortgage  the  land  therein  described  to 

,  his  heirs  and  assigns,  for  securing  the  payment  of 

dollars,  and  there  is  now  owing  upon  the  said  mortgage  the  sum 

of dollars  with  interest  thereon  at  the  rate  of per  cent 

from  the day  of 19 — . 

Now  THIS  indenture  WITNESSETH  that  in  consideration 

of  dollars  of  lawful  money  of  Canada  now  paid  by  the 

assignee  to  the  assignor,  the  receipt  whereof  is  hereby  acknow- 
ledged, the  assignor  doth  hereby  assign  and  set  over  unto  the 
assignee,  his  executors,  administrators  and  assigns,  all  that 
the  said  before  in  part  recited  mortgage  and  also  the  said  sum 

of  dollars  and  interest  thereon  now  owing  as  aforesaid, 

together  with  all  moneys  that  may  hereafter  become  due  or 

(e)  Thia  is  the  form  generally  used  in  Nova  Scotia,  but  see  the  fonn 
on  p.  567. 

(/)  See  note  {w)  on  p.  567. 
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owing  in  respect  of  the  said  mortgage  and  the  full  benefit  of  all 
powers  and  of  all  covenants  and  provisos  contained  in  the  said 
mortgage,  and  also  full  power  and  authority  to  use  the  name 
or  names  of  the  assignor,  his  heirs,  executors,  administrators  or 
assigns,  for  enforcing  the  performance  of  the  covenants  and 
other  matters  and  things  contained  in  the  said  mortgage,  and 
the  assignor  doth  hereby  grant  and  convey  unto  the  assignee, 
his  heirs  and  assigns,  all  that  certain  parcel  of  land,  etc. 

To  have  and  to  hold  the  said  mortgage  and  all  monej's 
arising  in  respect  thereof  and  to  accrue  thereon  and  also  the 
said  land  thereby  granted  and  mortgaged  to  the  use  of  the 
assignee,  his  heirs,  executors,  administrators  and  assigns,  ab- 
solutely for  ever;  but  subject  to  the  terms  contained  in  such 
mortgage. 

And  the  assignor,  for  himself,  his  heirs,  executors,  adminis- 
trators and  assigns,  doth  hereby  covenant  with  the  assignee, 
his  heirs,  executors,  administrators  and  assigns,  that  the  said 

sum  of dollars  and  interest  thereon  as  aforesaid,  is  now 

owing  and  unpaid,' and  that  he  hath  not  clone  or  permitted  any 
act,  matter  or  thing  whereby  the  said  mortgage  has  been  released 
or  discharged  either  partly  or  m  entirety;  and  that  he  will  upon 
request,  do,  perform  and  execute  every  act  necessary  to  enforce 
the  full  performance  of  the  covenants  and  other  matters  contained 
therein. 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Oath  of  Execution,  see  p.  827.] 


RELEASE  OF  MORTGAGE 

OF   LAND. 

To    ALL  (g)  to  whom  these  presents  shall  come,  I,  , 

of  ,  ,  send  greeting: 

Whereas  in  and  by  certain  indentiure  of  mortgage  dated 
the day  of 19 — ,  and  registered  in  the  Registry  of  Deeds, 

"1  (g)  It  will  be  observed  that  this  form  is  different  from  the  Partial  Release 
on  p.  833.  Either  style  of  form  may  be  used, — ^the  difference  being  immatei^ 
ial, — ^provided  that  it  is  properly  adapted  to  a  partial  or  a  full  release.  It 
is  customary,  however,  in  this  province  to  use  the  above  form  for  the  fuD 
release,  ana  the  form  on  p.  834  for  a  partial  release. 
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at ,  in  liber folio ,  and  made  between of , 


,  of  the  one  part,  and of , ,  of  the  other  part, 

the  said did,  subject  to  a  proviso  for  the  redemption  thereof 

in  the  said  indentm^  contained,  convey  and  confirm  to ,  his 

heirs  and  assigns,  certain  lands  and  premises  situate  at ,  and 

in  the  said  indenture  more  fully  described,  to  secure  the  payment 

of  the  siun  of  dollars  of  lawful  money  of  Canada,  with 

interest  in  manner  and  form  and  at  the  times  therein  set  forth. 

And  whereas  the  said has  fully  paid  off  and  satisfied 

the  said  mortgage,  and  the  principal  and  interest  due  thereon, 
and  has  requested  a  release  of  the  same. 

Now  KNOW  YE,  that  I, ,  in  consideration  of  the  premises 

and  of  the  sum  of dollars  to  me  in  hand  paid  by  the  said 

at  or  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  do  hereby  grant, 
release,  remise,  discharge  and  forever  quit  claim  to  as  well  the 
said  mortgage,  and  the  bond  given  therewith,  and  the  sum 
thereby  secured  as  all  interest  due  thereon,  together  with  the 
said  premises,  and  all  and  singular  the  appurtenances  thereof 
and  all  the  estate,  right,  title,  interest,  claim,  property  and 
demand  whatsoever,  both  at  law  and  in  equity,  of  him  the  said 
imder  and  by  virtue  of  the  said  mortgage. 

To  have  and  to  hold  the  said  land  and  premises  with  all  and 

singular  the  appurtenances  to  the  said ,  his  heirs  and  assigns, 

to  his  behoof  forever,  absolutely  acquitted,  discharged  and 
released  of  and  from  the  said  in  part  recited  indenture  of  mort- 
gage and  the  simi  thereby  secured. 

In  witness  whereof  the   said  has  executed   these 

presents  this day  of 19 — . 

Signed,  sealed,  etc. 

[For  Oath  of  ExeciUion,  see  p.  827.] 


PARTIAL  RELEASE  OF  MORTGAGE 

OF   LAND. 

This  indenture  (g)    made  this  day  of  19- 


between of , ,  of  the  one  part,  and of 

,  of  the  other  part. 


(g)  See  note  on  p.  832. 
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Whereas  by  indenture  of  mortgage  made  between and 

bearing  date  on  or  about  the day  of 19 — ,  and 


registered  in  the  registry  of  deeds  office  at  ,  in  liber  , 

folio ,  the  said ,  in  consideration  of  the  sum  of 

dollars  to  him  paid  by  the  said ,  the  receipt  whereof  was 

thereby  acknowledged,  did  grant  unto  the  said ,  his  heiis 

and  assigns,  certain  lands  and  premises  including  the  lands  and 
premises  hereinafter  particularly  described,  to  hold  the  same  to 

the  said ,  his  heirs  and  assigns,  for  ever,  subject  nevertheless 

to  the  proviso  for  the  redemption  thereof  therein  contained, 
whereby  it  was  provided  that  the  same  should  cease  and  become 
void  on  payment  by  the  said ,  his  heirs,  executors,  adminis- 
trators or  assigns,  of  the  said  sum  of dollars  with  interest 

thereon,  and  premiimis  of  insurance,  as  by  reference  to  the  said 
indenture  will  more  fully  appear. 

Now  THIS  INDENTURE  WITNESSETH  that  the  Said  ,  in 

consideration  of  the  said  sum  of dollars  as  aforesaid,  to  him 

paid  by  the  said at  or  before  the  sealing  and  deUvery  of 

these  presents,  the  receipt  whereof  is  hereby  acknowledged,  doth 

remise,  release,  and  for  ever  quit  claim  imto  the  said  ,  his 

heirs  and  assigns,  for  ever,  all  [here  describe  property  rcfeosed], with 
all  and  singular  the  appurtenances  thereof,  and  all  the  estate, 
right,  title,  interest,  claim,  property  and  demand  whatsoever, 
both  at  law  and  in  equity,  of  him,  the  said ,  as  such  mort- 
gagee as  aforesaid,  to  have  and  to  hold  the  said  lot  of  land  and 
premises  last  above  described,  with  all  and  every  the  appurten- 
ances thereof  imto  the  said ,  his  heirs  and  assigns  to  his  and 

their  own  proper  use  and  behoof  for  ever,  absolutely  acquitted, 
released  and  discharged  of  and  from  the  said  above,  in  part, 
recited  mortgage,  and  the  sum  thereby  secured. 

In  witness  whereof  the  said has  hereunto  his  hand 

and  seal  subscribed  and  set  the  day  and  year  first  above  written. 

Signed,  sealed,  etc. 


[For  Oath  of  Executiorij  see  p.  5:87.] 
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ASSIGNMENT  OF  JUDGMENT. 

This  indenture  made  the day  of 19 — ,  between 

of  the of , ,  hereinafter  called  the  assignor, 


of  the  first  part,  and of  the of , ,  hereinafter 

called  the  assignee,  of  the  second  part. 

Whereas  the  assignor,  on  or  about  the day  of 

19 — ,  recovered  a  judgment  in  the court  of ,  against 

,  for  the  sum  of dollars,  and dollars  costs,  making 

together  the  sum  of dollars. 

And  whereas  the  assignor  has  agreed  to  assign  the  said 
judgment  and  all  benefit  to  arise  therefrom,  either  at  law  or  in 
equity,  unto  the  assignee  in  manner  hereinafter  expressed. 

Now  THIS  INDENTURE  WITNESSETH,  that  in  puTsuauce  of  the 

said  agreement  and  in  consideration  of  the  sum  of dollars 

of  lawful  money  of  Canada  now  paid  to  the  assignor  by  the  assignee 
(the  receipt  whereof  is  hereby  acknowledged),  the  assignor  doth 
hereby  grant,  bargain,  sell,  assign,  transfer  and  set  over  unto  the 
assignee,  his  executors,  administrators  and  assigns  all  that  the 
said  hereinbefore  mentioned  judgment,  and  every  sum  of  money 
now  due  and  hereafter  to  grow  due  by  virtue  thereof,  for  prin- 
cipal, interest  and  costs,  and  all  benefit  to  be  derived  therefrom, 
either  at  law  or  in  equity,  or  otherwise  howsoever: 

To  have,  hold,  receive,  take  and  enjoy  the  same,  and  all 
benefit  and  advantage  thereof,  unto  the  assignee,  his  executors, 
administrators  and  assigns,  to  and  for  his  and  their  own  proper 
use,  and  as  and  for  his  and  their  o^n  proper  moneys  and  effects 
absolutely. 

And  the  assignor  hereby  constitutes  and  appoints  the  as- 
signee, his  executors  and  administrators,  to  be  his  true  and 
lawful  attorneys  in  the  name  of  the  assignor  or  otherwise,  but 
at  the  proper  costs  and  charges  of  the  assignee,  his  executors 
and  administrators,  to  ask,  demand,  and  receive  of  and  from  the 

said  ,  his  executors  or  administrators,  the  said  judgment 

debt  and  premises  hereby  assigned,  and  on  non-payment  there- 
of, or  any  part  thereof,  to  obtain  any  executions,  or  bring, 
commence  and  prosecute  any  actions,  or  suits,  as  well  at  law  as  in 
equity,  for  the  recovery  thereof,  and  to  use  all  such  other  law- 
ful remedies,  ways  and  means  as  the  assignor  could  or  might 
have  used  or  taken  for  the  recovery  thereof,  and  on  receipt 
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or  recovery  thereof  to  sign  and  give  good  and  effectual  receipts 
therefor,  with  full  power  from  time  to  time  to  appoint  a  substitute 
or  substitutes  for  all  or  any  of  the  purposes  aforesaid. 

And  the  assignee  hereby  covenants  to  indemnify  and  save 
harmless  the  assignor  from  all  loss,  costs,  charges,  damages  and 
expenses  by  reason  or  on  account  of  any  such  proceedings  as 
aforesaid. 

In  witness,  etc. 

Signp:d,  sealed,  etc. 

[For  Oath  of  Execution,  see  p.  827.] 


MINING  TRANSFER. 


UNDER  "the  bones   ACT." 


(R.S.N.S.,  c.  18,  Soh.  Form  F.) 

Know  all  men  by  these  presents  that  I, ,  of in  the 

county  of , ,  in  consideration  of dollars  to  me  in 

hand  and  well  and  truly  paid  by of ,  have  sold,  assigned, 

transferred  and  set  over,  and  by  these  presents  do  hereby  sell, 

assign,  transfer  and  set  over  to  of  ,  his  executors, 

administrators  and  assigns,  all  the  mining  rights  owned  by  me 
under  [describe  the  lease  or  license  assigned,  so  as  to  unmistakably 
identify  it,  e.g.  a  lease  {or,  license)  to  mine  coal,  or  as  the  case  may 

be]  dated  the  day  of  19 — ,  recorded  in  the  oflSce 

of  the  Commissioner  of  Works  and  Mines  at  Halifax  in  page 

To  have  and  to  hold  the  same  to  the  said ,  his  executors, 

administrators  and  assigns,  forever. 

In  WITNESS  whereof  I  have  hereunto  set  my  hand  and  seal 
this day  of 19 — . 

Signed,  sealed,  etc. 

[h)  The  number  and  date  alone  are  sufficient,  but  in  this  case  can 
should  be  taken  to  see  that  the  particulars  of  description  are  absolutely 
correct. 
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CERTIFICATE  OF  EXECUTION 

OP  MINING  TRANSFER. 

Personally  appeared  before  me [name  in  fuU]  of , 


in  the  county  of  ,  subscribing  witness  to  the  foregoing 

transfer,  who,  being  duly  sworn,  says  that [the  transferor] 

duly  executed  the  above  transfer  in  his  presence. 

Sworn,  etc. 


CHATTEL  PROPERTY. 

Under  "  The  BUls  of  Sale  Act "  (R.S.N.S.,  c.  142.)  the  express- 
ion "bill  of  sale''  includes  also  a  chattel  mortgage,  and  every 
assignment,  transfer,  declaration  of  trust  without  transfer, 
and  other  assurance  of  personal  chattels  including  powers  of 
attorney,  authorities  or  licenses  to  take  possession  of  personal 
chattels  as  security  for  a  debt,  and  every  bill  of  sale  of  personal 
chattels  (or  a  true  copy  thereof)  and  every  renewal  thereof,  must 
be  filed  in  the  registry  of  deeds  for  the  registration  district  in 
which  the  grantor,  if  a  resident  of  Nova  Scotia,  resides  at  the 
time  of  the  execution  of  the  instrument,  or,  if  he  is  not  a  resident 
of  Nova  Scotia,  then  in  the  registry  of  deeds  for  the  registration 
district  in  which  the  chattels  are  at  the  time  of  the  execution  of 
the  instrument  (ib.  s.  3.). 

It  will  be  noticed  that  the  commencement  of  the  forms  on 
the  next  two  pages  are  different.  There  is  no  reason  for  this, 
and  either  style  of  commencement  may  be  used  for  either  form, 
but  the  ones  given  are  those  generally  used  respectively.  A 
chattel  mortgage  may  (in  addition  to  the  ordinary  form  on  p.  839) 
be  given  to  secure  the  grantee  repayment  of  advances,  or  against 
indorsement  of  notes,  or  against  any  other  liability  incurred  by 
the  grantee  to  the  grantor  or  to  be  incurred  under  an  agreement 
by  the  grantee  to  the  grantor.  Such  mortgage  shall  set  forth  fully, 
by  recital  or  otherwise,  the  terms,  nature  and  effect,  (i)  of  the 
agreement  entered  into  between  the  parties  in  respect  to  the 
advances;  or  (ii)  of  such  indorsements;  or  (iii)  of  such  other 
liability  incurred  by  the  grantee  for  the  grantor;  or  (iv)  of  such 
agreement  in  respect  to  the  liability  to  be  incurred  by  the  grantee 
for  the  grantor;  and  in  all  cases  the  amount  of  the  liability 
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created  or  by  such  agreement  intended  to  be  created  and  to 
be  covered  by  such  bill  of  sale.  The  bill  of  sale  must  be  ac- 
companied by  an  affidavit  in  the  fonn  on  p.  841,  using  such 
of  the  alternatives  as  the  case  may  require  (ib.  s.  4.). 

No  affidavit  of  execution  of  a  bill  of  sale  or  chattel  mortgage 
is  required  unless  it  is  intended  to  file  a  "cot)y"  of  the  instrument. 
In  such  case  the  copy  shall  include  a  copy  of  every  scheduk 
and  defeasance,  and  shall  be  accompanied  by  an  affidavit  of  the 
execution  of  the  original  instrument  (ib.  s.  3,  s-s.  4.).  This  affi- 
davit may  be  on  the  form  on  page  220,  substituting  for  the  words 
"the  within  bill  of  sale"  the  words  "the  original  bill  of  sale,  a 
true  copy  of  which  is  hereto  annexed." 

The  affidavits  required  by  "The  Bills  of  Sale  Act"  may  be 
made  before  the  registrar  of  deeds,  a  judge  of  any  court,  a  com- 
missioner for  taking  affidavits,  a  justice  of  the  peace,or  any  notary 
public,  whether  within  the  province  or  abroad  (ib.  s.  12.).  When 
a  special  Nova  Scotia  form  is  not  given,  the  general  forms 
throughout  the  book  may  be  adapted  to  suit  the  case. 


BILL  OF  SAI.E. 

ABSOLUTE  SALE  OF  CHATTELS  (t). 

Know  all  men  by  these  presents  that of ,  in  the 

coimty  of  ,  ,  hereinafter  called  the  grantor,  in  con- 
sideration of ,  has  granted,  bargained  and  sold,  and  by  these 

presents  doth  grant,  bargain  and  sell  unto  ,  hereinafter 

called  the  grantee,  the  following  personal  property,  viz : . 

To  have  and  to  hold  all  and  singular  the  said  personal 
property  unto  the  grantee,  his  executors,  administrators  and 
assigns,  to  his  and  their  sole  use  for  ever. 

And  he,  the  grantor,  for  himself,  his  heirs,  executors  and 
administrators,  doth  covenant  to  and  with  the  grantee,  his 
heirs,  executors,  administrators  and  assigns,  that  he  is  lawfully 
possessed  of  the  said  hereinbefore  enumerated  articles  or  per- 
sonal property,  as  of  his  own  property,  that  they  are  free  from  all 
encumbrances,  and  that  he  will,  and  his  heirs,  executors  and 

(i)  The  bill  of  sale  takes  effect  and  has  priority  as  against  bona  fide 

Eurchasers  and  creditors  only  from  the  time  of  the  filing  thereof  accompanied 
y  the  proper  affidavit  of  bona  fides  (R.S.N.S.,  c.  142,  s.  5,  8-«.  3). 
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adminLstrators  shall,  warrant  and  defend  the  same  to  the  grantee, 
his  heirs,  executors,  administrators  and  assigns,  against  the 
lawful  claims  and  demands  of  all  persons. 

In  testimony  whereof  he,  the  said ,  has  hereunto  set 

his  hand  and  seal  this day  of 19 — . 

Signed,  sealed,  etc. 

[As  to  Affidavit  of  Eocecution,  see  p.  838.] 
[For  Affidavit  of  Bona  Fides,  see  p.  841 .] 


CHATTEL  MORTGAGE. 

(General  form  (j) .) 

This  indenture  (k)  made  the day  of 19 — ,  be- 
tween A.B.  of , ,  of  the  one  part,  and  CD.  of , , 

of  the  other  part. 

WITNESSETH  that  the  said  A.B.,  in  consideration  of  the  sum 

of dollars  of  lawful  money  of  Canada  to  him  paid  by  the 

said  CD.  at  or  before  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  doth  hereby  grant, 
bargain,  sell,  assign,  transfer  and  set  over  imto  the  said  CD.,  his 
executors,  administrators  and  assigns,  [here  describe  articles]. 

To  have  and  to  hold  the  samQ  unto  and  to  the  use  of  the 
said  CD.,  his  executors,  administrators  and  assigns,  on  breach 
of  the  covenants,  provisos  and  agreements  hereinafter  mentioned 
and  expressed  or  any  or  either  of  them,  in  trust  to  sell  the  same 
either  at  public  auction  or  by  private  contract,  and  out  of  the 
proceeds  arising  from  such  sale  to  pay  all  expenses  connected 
with  these  presents  and  the  said  sale  and  then  to  retain  to  and 

reimburse  the  said  CD.  the  said  sum  of dollars  with  interest 

thereon  at  the  rate  of per  cent  per  annum  or  any  balance 

that  may  then  be  due  to  him  the  said  CD.,  rendering  the  surplus 
if  any  there  be  to  the  said  A.B.,  his  executors,  administrators 
or  assigns. 

(j)  As  to  other  forms  of  chattel  mortgage  see  pp.  247  to  272. 

(A;)  The  mortgage  takes  effect  and  has  priority  as  against  bona  fide 
purchasers  and  creditors  only  from  the  time  of  the  filing  thereof  accom- 
panied by  the  proper  affidavit  of  bona  fides  (R.S.N.S.,  c.  142,  s.  6,  e-s.  3). 
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Provided  always  and  these  presents  are  upon  the  expresB 
condition  that  if  the  said  A.B.,  his  executors,  administrators  or 
assigns,  shall  pay  or  cause  to  be  paid  to  thesaidC.D.,hisexecutors, 

administrators  or  assigns,  the  said  sum  of  dollars  with 

interest  thereon  at  the  rate  of per  cent  per  annum  in 

months  from  the  date  hereof  then  these  presents  shall  be  void, 
otherwise  to  be  and  remain  in  full  force,  virtue  and  effect. 

And  it  is  agreed  that  imtil  default  of  payment  or  other 
default  herein  it  shall  be  lawful  for  the  said  CD.  to  retain  the 
possession  and  use  of  the  said . 

And  provided  always  and  it  is  hereby  agreed  by  and  between 
the  parties  hereto  that  if  any  proceedings  shall  be  taken  at  law 
or  in  equity  to  remove  any  of  the  property  hereby  conveyed 
without  the  consent  of  the  said  CD.,  or  to  assign  or  attempt  to 
assign  the  same,  or  if  any  legal  proceedings  shall  be  taken  or  any 
judgment  entered  against  the  said  A.B.  by  any  person  or  persons, 
or  executions  fesued  against  him  or  attempted  to  be  levied  on  the 
said  property,  or  in  case  of  any  other  default  herein,  then  in 
either  of  the  said  cases  it  shall  be  lawful*  for  the  said  CD.,  his 
executors,  administrators  or  assigns,  to  take  inunediate  possess- 
ion of  and  sell  the  said  property,  as  hereinbefore  provided,  before 
the  expiration  of  the  said  period  of ,  and  in  so  taking  possess- 
ion, either  by  himself  or  any  person  or  persons  on  his  behalf, 
to  enter  into  or  upon  any  lands,  houses  and  premises  whatsoever 
and  wheresoever  where  the  said  property  or  any  part  thereof 
may  be,  and  to  bi^eak  and  force  open  any  doors,  locks,  bolts, 
bars,  fastenings,  gates,  houses,  buildings,  inclosures  or  places 
whatsoever  for  the  purpose  of  taking  possession  of  the  said 
property. 

And  the  said  A.B.,  for  himself,  his  heu^,  executors  and 
administrators,  covenants  with  the  said  CD.,  his  heirs,  exe- 
cutors, administrators  and  assigns,  that  he,  the  said  A.B.,  is 
lawfully  possessed  of  the  said  hereinbefore  enumerated  articles  of 
personal  property,  as  of  his  own  property;  that  they  are  free  from 
all  encumbrances,  and  that  he  will,  and  his  heirs,  executors  and 
administrators  shall,  warrant  and  defend  them  to  the  said  CD., 
his  heirs,  executors,  administrators  and  assigns,  against  the  law- 
ful claims  and  demands  of  all  persons. 
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And  that  he,  the  said  A.B.,  his  executors  or  administrators, 
will  pay  or  cause  to  be  paid  to  the  said  CD.,  his  executors,  ad- 
ministrators or  assigns,  the  said  sum  of dollars  and  interest 

at  the  times  and  in  the  manner  hereinbefore  specified  and  pro- 
vided. 

And  also  will  msiire  and  keep  insured  against  fire  in  such 
good  and  sufficient  fire  insurance  office  or  offices  as  shall  be 
approved  of  by  the  said  CD.,  his  executors,  administrators  or 
assigns,  on  the  property  hereby  mortgaged  and  conveyed  the  sum 

of dollars  in  the  name  and  for  the  benefit  of  the  said  CD., 

his  executors,  administrators  and  assigns,  and  will  deposit  with 
the  said  CD.  all  policies  and  receipts  for  renewal  premiums  of 
such  insurance,  and  in  default  thereof  that  the  said  CD.,  his 
executors,  administrators  and  assigns,  shall  and  may,  as  required, 
effect,  renew  and  continue  such  insurance  and  charge  all  pay- 
ments made  for  or  in  respect  thereof  with  interest  at  the  rate 
aforesaid  upon  the  mortgaged  property. 

[Insert  here  any  special  covenants  from  pp.  847  to  256  which 
may  he  required,] 

And  that  he,  the  said  A.B.,  shall  and  will  obey,  abide  by, 
and  perform  all  and  every  the  terms  and  stipulations  herein- 
before mentioned  according  to  the  true  intent  and  meaning 
of  these  presents  and  every  the  covenants  and  agreements  here- 
in contained. 

In  witness  whereof  the  parties  to  these  presents  have  here- 
imto  their  hands  and  seals  subscribed  and  set  the  day  and  year 
first  above  written. 

Signed,  sealed,  etc. 

[As  to  Affidavit  of  Execution,  see  p,  838.] 


AFFIDAVIT  OF  BONA  FIDES 

OF  BILL  OF  SALE  AND  CHATTEL  MORTGAGE. 

{General  form.) 

(R.S.N.S.,  c.  148,  Sch.  B.) 

Province  of 

I,  A.B.,  of in  the  county  of 


Nova  Scotia, 
County  of  — 


[occupation]y  make  oath  and  say  as  follows; 


842  NOVA  SCOTIA. 

1.  I  am  the  grantor  mentioned  in  the  bill  of  sale  [a  copy  d 
which  is]  hereto  annexed  [or,  I  am  the  agent,  or,  attorney,  of  the 
grantor  mentioned  in  the  bill  of  sale  [a  copy  of  which  is]  hereto 
annexed,  duly  authorized  in  that  behalf  in  writing,  and  have  a 
personal  knowledge  of  the  matters  hereinafter  deposed  to]. 

2.  The  amount  set  forth  therein  as  being  the  consideration 
thereof  was  at  the  time  of  making  such  bill  of  sale  justly  and 
honestly  due  [or,  accruing  due,  as  the  case  may  he]  from  the  grantor 
to  the  grantee. 

3.  The  bill  of  sale  was  executed  in  good  faith  and  for  the 
purpose  of  securing  to  the  grantee  the  payment  of  such  amount 
[or,  payment  to  the  grantee  of  such  amount]. 

4.  Such  bill  of  sale  was  not  made  for  the  mere  purpose  of 
protecting  the  personal  chattels  therein  mentioned  against  the 
creditors  of  the  grantor,  or  of  preventing  such  creditors  from 
recovering  any  claims  which  they  have  against  such  grantor. 

Sworn  to  at in  the  \ 

county  of this day  of 

A.D.  19—. 


Before  me. 


AFFIDAVIT  OF  BONA  FIDES. 

MORTGAGE  TO  SECURE  ADVANCES,  INDORSEMENTS  AND 

LIABILITY. 

(R.S.N.S.,  c.  142,  Sch.  A.) 

Province  of 

Nova  Scotia,        \        I,  A.B.,  of ,  in  the  county  of , 

County  of .  J  \pccuj)aiion\  make  oath  and  say  as  follows: 

1.  I  am  the  grantor  mentioned  in  the  bill  of  sale  [a  copy  of 
which  is]  hereto  annexed,  [or,  I  am  the  agent  or  attorney  of  the 
grantor  mentioned  in  the  bill  of  sale  [a  copy  of  which  is]  hereto 
annexed,  duly  authorized  in  that  behalf  in  writing,  and  have  a 
personal  knowledge  of  the  matters  hereinafter  deposed  to.] 

2.  Such  bill  of  sale  truly  sets  forth : 
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The  terms,  natiire  and  effect  of  the  agreement  entered  into 
between  the  parties  in  respect  to  the  advances  therein  mentioned 
[or, 

The  terms,  nature  and  effect  of  the  indorsements  made  or 
given  by  the  grantee  for  the  grantor,  or. 

The  terms,  nature  and  effect  of  the  liability  incurred  by  the 
grantee  for  the  grantor,  or^ 

The  terms,  nature  and  effect  of  the  agreement  in  respect 
to  the  liability  to  be  incurred  by  the  grantee  for  the  grantor], 

And  truly  states  the  amount  of  the  liability  created  [or,  by 
such  agreement  intended  to  be  created]  and  to  be  covered  by  the 
bill  of  sale. 

3.  Such  bill  of  sale  was  executed  in  good  faith,  and  for  the 
purpose  of  securing  the  grantee  repajnnent  of  his  advances,  \pr, 
against  loss  or  damage  by  reason  of  his  indorsements,  or^  against 
loss  or  damage  by  reason  of  the  liability  incurred  by  the  grantee 
for  the  grantor,  or,  against  loss  or  damage  by  reason  of  such 
agreement  in  respect  to  the  liability  to  be  incurred,]  and  not  for 
the  mere  purpose  of  protecting  the  personal  chattels  therein 
mentioned  against  the  creditors  of  the  grantor,  or  of  preventing 
such  creditors  from  recovering  any  claims  which  they  have 
against  such  grantor. 

Sworn,  etc.  [Signed]  k.H. 


RENEWAL  STATEMENT 

FOR  CHATTEL  MORTGAGE   (Q. 

(R.S.N.S.,  c.  142,  Sch.  C.) 

• 

Statement  exhibiting  the  interest  of  CD.,  in  the  property 

mentioned  in  a  bill  of  sale  dated  the  day  of 19 — , 

made  between  A.B.,  of ,  of  the  one  part,  and  CD.,  of , 

of  the  other  part,  and  filed  in  the  registry  of  deeds  for  the  registra- 
tion district  of on  the day  of 19 — ,  and  of  the 

amount  due  for  principal  and  interest  thereon,  and  of  all  pay- 
ments made  on  account  thereof. 

(0  The  renewal  statement  and  affidavit  must  be  filed  within  30  days 
next  preceding  the  expiration  of  3  years  from  the  filing  of  the  bill  of  sale 
(mortgage)  or  copy,  or  from  the  filing  of  the  last  renewal  statement  and  affi- 
davit (R.S.N.S.,  c.  142,  s.  7,  s-s.  6). 
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The  said  CD.  is  still  the  grantee  of  the  said  property  and 
has  not  assigned  the  bill  of  sale  [or,  the  said  E.F.  is  the  assignee 
of  the  said  bill  of  sale  by  virtue  of  an  assignment  thereof  from 

the  said  CD.,  to  him,  dated  the day  of 19 — ,  or  as  the 

case  may  be,]. 

No  payments  have  been  made  on  accoimt  of  the  said  bill  of 
sale  [or,  the  following  payments  and  no  others  have  been  made 
on  account  of  the  said  bill  of  sale : 

19 — ,  January  1.    Cash  received  $ .] 

The  amoimt  due  for  principal  and  interest  on  the  said 

bill  of  sale  is  the  sum  of  S ,  computed  as  follows  [here  give 

the  computation]. 

Dated  at the day  of 19 — . 

Witness  :        [Signature  of  CD,  or  E.F.  as  the  case  may  be.] 


AFFIDAVIT  ON  RENEWAL 

OF  CHATTEL  MORTGAGE   (m). 
(R.S.N.S.,  c.  142,  Sch.  C.) 

County  of ,  1         I, ,  of in  the  coimty  of ,  the 

To  Wit:  J  grantee  named  in  the  bill  of  sale  mentioned 
in  the  foregoing  [or,  annexed]  statement  [or,  assignee  of  the  grantee 
named  in  the  bill  of  sale  mentioned  in  the  foregoing  statement], 
make  oath  and  say : 

That  the  foregohig  [or,  annexed]  statement  is  true. 

That  the  bill  of  sale  mentioned  in  the  said  statement  has 
not  been  kept  on  foot  for  any  fraudulent  purpose. 

Sworn,  etc. 

(m)  This  affidavit*may|be  made  by  the  grantor  or  grantee  or  one  of  several 
grantors  or  grantees,  or  the  assignee,  or  one  of  several  assignees,  or  any  next 
of  kin,  executor  or  administrator  of  a  deceased  grantee  or  assignee,  or  the 
agent  of  a  grantee,  or  of  any  next  of  kin,  executor,  administrator  or  assigDee 
duly  authorized  (R.S.N.S.,  c.  142,  s.  7,  s-s.  3).  If  the  affidavit  is  made  by 
the  agent  or  attorney  required  to  make  it,  then  the  agent  or  attorney  ahall 
state  that  he  has  a  personal  knowledge  of  the^matters  deposed  to  (ib.  8.  12, 
SH9.  2). 
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CONVEYANCE  OF  LAND. 

(P.E.I.,  1894,  c.  11.) 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Indentures,  be- 
tween   of ,  ,  hereinafter  called  the  grantor,  of 

the  first  part,  [and] of ,  ,  hereinafter  called  the 

grantee  of  the  second  part  [and ,  wife  (a)  of  the  grantor, 

of  the  third  part]. 

[Here  insert  redtals,  if  any.] 

WITNESSETH  that  in  consideration  of  [the  premises  and  of 

(6)]  dollars  of  lawful  money  of  Canada  now  paid  by  the 

grantee  to  the  grantor,  (the  receipt  whereof  is  hereby  by  him 
acknowledged),  he,  the  grantor,  doth  grant  unto  the  grantee,  his 
heirs  and  assigns,  forever,  all  and  singular  the  lands  (c)  following, 
that  is  to  say:  [describe  lands].  To  hold  unto  and  to  the  use  of 
the  grantee,  his  heirs  and  assigns  (d). 

The  grantor  covenants  with  the  grantee  that  he  has  the 
right  to  convey  the  said  lands  to  the  grantee  notwithstanding 
any  act  of  the  grantor.  And  that  the  grantee  shall  have  quiet 
possession  of  the  said  lands,  free  from  all  encumbrances.  And 
the  grantor  covenants  with  the  grantee  that  he  will  execute  such 
further  assurances  of  the  said  lands  as  may  be  requisite.  And 
the  grantor  covenants  with  the  grantee  that  he  has  done  no  act 
to  encumber  the  said  lands.  And  the  grantor  releases  to*  the 
grantee  all  his  claims  upon  the  said  lands. 

(a)  See  Appendix  C,  on  Dower. 

(6)  The  words  in  brackets  are  only  required  if  there  are  recitals. 

(c)  A  deed  of  conveyance  of  mortgage  in  accordance  with  this  form 
and  that  on  p.  848  wiU  be  construed  to  mciude  all  buildings,  gardens,  trees, 
fences,  hedges,  ways,  waters,  light,  privileges,  easements,  profits,  commodities, 
hereditaments  and  appurtenances  belonging  or  appertaining  to  the  lands, 
and  if  an  estate  in  fee,  then  also  all  reversions,  remainders,  rents,  estate, 
interest,  claim  and  demand  of  the  grantor. 

(d)  This  clause  (the  habendum)  is  usually  inserted  in  conveyances, 
although  it  does  not  appear  in  the  Short  Forms  Act,  and  is  not  requirea 
unless  ''uses''  are  to  be  declared. 

•      845 
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And  the  said  [party  of  the  third  part]  doth  hereby 

release  all  her  right  of  dower  in  and  to  the  said  lands  to  the 
grantee,  his  heirs  and  assigns  (e). 

In  witness,  etc. 

Signed,  sealed,  etc. 


Receipt  Clause.  (/). 

Received  on  the  day  of  the  date  of  this  indenture  from 

the  within  named  grantee  the  sum  of dollars,  being  the 

full  consideration  money  therein  mentioned. 

Witness  :  \ 


ACKNOWLEDGMENT  BY  MARRIED  WOMAN 

OF  RELEASE  OF  DOWER. 
(P.E.I.,  1871,  c.  23,  Sch.  A.) 

This  deed  was  acknowledged  before  me  (g)  by [Ae 

wife],  apart  from  her  husband,  to  have  been  vohmtarily  exe- 
cuted by  her,  and  that  she  was  aware  of  the  nature  of  the  con- 
tents thereof. 

Dated  this day  of 19 — . 


CERTIFICATE  OF  ACKN0WIJ5DGMENT 

BY    witness     (h)     OF    EXECUTION    OF    DEED,    WHEN     EXECUTED 

WITHIN  THE   PROVINCE. 
(P.E.I.  1833,  c.  10,  8.  3.) 

On  the day  of 19 — ,  personally  appeared  before 

me of in county,  and  being  sworn  testified  that 

he  is  a  subscribing  witness  to  the  within  written  deed  or  writing, 

(«)   P.E.I.,  1871,  c.  23;  1884,  c.  13. 

(/)  The  receipt  in  the  bodv  of  the  deed  is  sufficient,  but  if  this  fonnal 
receipt  appears  in  the  deed  it  should  either  be  filled  in  and  signed,  or  strode 
out  altogether.     It  is  usual,  however,  in  the  Island  to  use  this  formal  receipt. 

ig)  This  acknowledgment  must  be  taken  before  a  J.P.  or  notary  public. 

{h)  Either  this  form  or  the  one  following  may  be  used:  By  3  Wm.  4 
(1833),  c.  10,  all  deeds  or  writings  relating  to  messuages,  lands,  tenements 
or  hereditaments  may  be  proved  by  the  oath  of  one  or  more  of  the  subscribing 
witnesses,  or  by  the  personal  acknowledgment  of  the  granton. 
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and  that  he  was  present  and  did  see  the  same  duly  executed 
by  the  grantor  [or,  grantors]  therein  named. 


A  Commissioner,  etc. 


CERTIFICATE  OF  ACKNOWLEDGMENT 

BY  GRANTOR   (i)   OF  EXECUTION   OF   DEED,   WHEN   EXECUTED 

WITHIN  THE   PROVINCE. 
(P.E.I.,  1833,  c.  10,  8.  3.) 

On  the day  of 19 — ,  personally  appeared  before 

me  of  in  county,  and  acknowledged  that  he 

[or,  they,  as  the  case  may  be]  did  freely  and  voluntarily  execute 
the  within  written  deed  or  writing  to  and  for  the  uses  and  pur- 
poses therein  mentioned. 


A  Commissioner,  etc. 


CERTIFICATE  OF  ACKNOWLEDGMENT 

BY  GRANTOR,  OF  EXECUTION  OF  DEED,  WHEN  EXECUTED  OUTSIDE 

THE   PROVINCE. 
(P.E.L,  1876,  c.  12,  8.  5.) 


Province  of 


I, ,  a  notary  public  y)  by  lawful 


County  of ,        }  authority  duly  authorized,  commissioned 

To  Wit :  J  and  swom,    residing    and    practising    at 

in  the  province  of  ,  do  hereby  certify  that  on  the 

day  of  19 — ,  personally  appeared  before  me  


[and ]  of ,  known  to  me,  and  [severally]  acknowledged 

that  he  [or,  they  and  each  of  them]  did  freely  and  voluntarily 
execute  the  within  [or,  annexed]  deed  or  writing  to  and  for 
the  uses  and  purposes  therein  mentioned. 

I  further  certify  that  the  signature[s]  " "  [and  " "] 

set  opposite  the  seal[s]  and  subscribed  to  the  receipt  is  [or, 

are  respectively]  of  the  proper  handwriting  of  the  said  

[and ]. 

(i)  See  note  (h)  on  p.  846. 

(;*)  This  form  may  be  used  for  any  other  of  the  persons  named  in  Ap- 
pendix B  as  being  authorized  to  take  oaths  outside  Pnnce  Edward  Island. 
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I  also  certify  that  the  signature  " /'  notary  pubKc, 

to  the  attestation  clause  and  as  witness  to  the  receipt,  as  well 
as  hereto,  are  respectively  of  my  proper  handwriting. 

In  witness  whereof  I  have  hereunto  subscribed  my  hand 

and  affixed  my  official  seal  of  office  this day  of 19—, 

at in  the  province  of aforesaid. 

,  Notary  Public.    [Seal] 


MORTGAGE  OF  lAND. 

(P.E.I.,  1894,  c.  11.) 

This  indenture  made  the day  of 19 — ,  in  pur- 
suance of  the  Act  respecting  Short  Forms  of  Indentiures,  between 

of , ,  hereinafter  called  the  mortgagor,  of  the  first 

part,  [and] of , ,  hereinafter  called  the  mortgagee, 

of  the  second  part,  [and  ,  wife  of  the  mortgagor,  of  the 

third  part.] 

[Here  insert  recitals,  if  any.] 

WITNESSETH  that  in  consideration  of  [the  premises  and  of] 
dollars  of  lawful  money  of  Canada,  now  paid  by  the  mort- 
gagee to  the  mortgagor  (the  receipt  whereof  is  hereby  acknow- 
ledged), he,  the  mortgagor,  doth  grant  and  mortgage  unto  the 
mortgagee,  his  heirs  and  assigns,  forever,  all  and  singular  the 
lands  following,  that  is  to  say:  [describe  the  lands],  [and  the  said 

,  wife  of  the  said  mortgagor,  doth  hereby  release  all  her 

rights  of  dower  in  and  to  the  said  lands  to  the  mortgagee,  his 
heirs  and  assigns]. 

Provided  this  mortgage  shall  be  void  on  payment  of 

dollars  of  lawful  money  of  Canada,  with  interest  at per  cent 

per  annum  as  follows:  [Insert  terms  of  pCLyment  of  principal  and 
interest]. 

The  said  mortgagor  covenants  with  the  said  mortgagee  that 
the  mortgagor  will  jmy  the  mortgage  money  and  interest  and 
observe  the  above  proviso.  That  the  mortgagor  has  a  good 
title  in  fee  simple  to  the  said  lands;  and  that  he  has  the  right 
to  convey  the  said  lands  to  the  said  mortgagee.  And  that  on 
default  the  mortgagee  shall  have  quiet  possession  of  the  said 
lands,  free  from  all  incumbrances.    And  that  the  said  mortgagor 
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will  execute  such  further  assurances  of  the  said  lands  as  may  be 
requisite.  And  that  the  said  mortgagor  has  done  no  act  to 
encumber  the  said  lands.  And  that  the  said  mortgagor  will 
insure  the  buildings  on  the  said  lands  to  the  amount  of  not  less 

than  dollars  currency.    And  the  said  mortgagor  doth 

release  to  the  said  mortgagee  all  his  claims  upon  the  said  lands, 
subject  to  the  said  proviso. 

Provided  that  the  said  mortgagee  on  default  of  payment 
may  enter  on  or  lease  or  sell  the  said  lands,  but  no  power  of  sale 

to  be  exercised  till  after weeks'  notice.    Provided  that  the 

mortgagee  (fc)  may  distrain  for  arrears  of  interest.  Provided 
that  in  default  of  the  pajmient  of  the  interest  hereby  secured 
the  principal  hereby  secured  shall  become  payable.  Provided 
that  until  default  of  payment  the  mortgagor  shall  have  quiet 
possession  of  the  said  lands. 

[Insert  such  special  clauses  from  the  form  on  p,  541  as  muy  be 
required.] 

In  witness,  etc. 

Signed,  sealed,  etc. 

[For  Receipt  Clause,  Acknowledgments  and  CertificateSy  see 
pp.  846,  847.] 


ASSIGNMENT  OF  MORTGAGE 

OF  LAND. 

[Same  as  Nova  Scotia  form  on  p.  831,  but  adding  the  words 
"that  the  said  mortgage  hereby  assigned  is  a  good  and  valid 
security,  and"  after  the  word  "assigns"  on  the  17th  line  of  p. 
838.] 

[For  Certificates  of  Acknowledgment j  see  pp.  846  and  847.] 

(fc)  In  the  statute  the  word  "mortgagor"  is  used  in  the  short  form 
covenant.  The  word  "mortgagee,"  however,  appears  on  the  correspond- 
ing long  form.  It  is  safe  to  use  either  word,  for  when  there  is  an  obvious 
misprint  in  an  Act  of  Parliament  the  courts  w411  not  be  bound  by  the  letter 
of  the  Act,  but  will  take  care  that  its  plain  meaning  is  carried  out  :  See 
Craies' Statute  Law  at  page  422;  and  also  Maxwell  on  Interpretation  of  Statutes, 
4th  ed.  at  pp.  380,  381,  and  cases  there  cited. 
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NOTES  ON  THE  LAW. 

In  this  province  no  forms  of  conveyances  exist  (other  than 
those  given  below)  that  would  be  of  service  to  solicitors  (rf 
other  provinces.  Conveyancing  is  entirely  in  the  hands  of  the 
notarial  profession,  which  is  a  profession  quite  distinct  from  that 
of  the  Bar.  This  results  from  two  facts;  first,  nearly  every 
deed  of  conveyance  contains  a  mortgage  in  favour  of  the  vendor 
for  the  balance  of  the  price,  and  a  mortgage  under  the  provincial 
law  cannot  be  made  otherwise  than  by  notarial  deed;  secondly, 
a  deed  under  private  signature,  though  quite  legal  as  a  simple 
conveyance,  is  difficult  of  proof  at  times,  whereas  the  notarial 
deed  is  in  itself  .authentic. 

The  rule  requiring  mortgages  to  be  in  notarial  form  is 
subject  to  the  exception  that  they  may  be  created  by  statutory 
form  on  lands  held  in  free  and  common  soccage,  and  on  lands  in 
the  counties  of  Mississquoi,  Shefford,  Stanstead,  Sherbrooke 
and  Drummond,  in  other  words,  in  the  Eastern  Townships. 
This  form  is  as  follows : 

I,  A.B.,  of ,  hereby  acknowledge  myself  to  be  indebted 

to    CD.,  of ,  in  the  sum  of ,  payable  [here  describe  the 

terms  of  j)ayment\  and  for  securing  the  pajnment  of  the  same 
I  hjrpothecate  all  that  [piece  or  lot  of  land]  lying  and  being  in 
the  \here  describe  the  property],  with  all  appurtenances  thereon 
or  thereunto  belonging  [as  the  case  may  be],  unto  the  said  CD., 
his  heirs  and  assigns. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 

seal  at in  the  of ,  on  the  day  of in 

the  year . 

Signed,  sealed  and  delivered  1  A.B.  [Seal] 

in  the  presence  of  j 

ITiis  form  is  used  in  the  Townships  to  a  limited  extent  only, 
being  subject  to  the  same  difficulties  of  proof  as  a  simple  con- 
veyance would  be.    The  notarial  form  is  used  whenever  possible. 
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If  a  conveyance  or  mortgage,  or  both,  is  to  be  executed 
without  the  province,  it  is  the  custom  to  obtain  the  execution 
by  the  foreign  party  of  a  power  of  attorney  authorizing  a  resident 
to  appear  before  the  notary  to  execute  the  deed  in  question, 
of  which  a  draft  is  attached  to  the  power.  The  power  should 
be  executed  before  two  witnesses,  one  of  whom  makes  an  affi- 
davit before  a  notary  public  or  other  pubHc  officer  of  the  pro- 
vince. The  notary  us\ially  drafts  the  deed,  the  soHcitor  approves 
it  and  reports  on  the  title. 

In  view  of  the  fact  that  the  provincial  law  on  this  subject 
is  wdely  different  from  that  of  the  other  provinces,  it  would  be 
unwise  for  solicitors  of  their  respective  Bars  to  attempt  convey- 
ancing of  property  situate  in  the  province  of  Quebec^  other 
than  the  form  of  mortgage  on  page  850,  and  the  lease  on  page 
852. 

The  general  forms  throughout  the  book  (other  than  statu- 
tory forms)  are  equally  serviceable  in  this  province. 

The  following  points  may  also  be  of  interest : 

Consorts  may  be  either  in  community  of  property  or  separate 
as  to  property.  The  former  results,  by  law,  in  the  absence 
of  a  contract.  The  latter  must  be  stipulated  by  contract  of 
marriage. 

The  community  includes  all  immovables  acquired  by  the 
consorts  during  marriage,  other  than  those  accruing  from 
ascendants.  The  husband  is  the  head  of  the  conmiunity  and 
has  power  to  sell  and  mortgage,  etc.,  its  property  without  the 
consent  of  the  wife.  He  cannot,  however,  without  her  consent, 
dispose  of  the  immovables  which  belong  to  her,  though  he 
administers  them. 

When  separate  as  to  property,  the  wife  retains  the  entire 
administration  of  her  immovables.  She  cannot,  however, 
alienate  them  without  the  special  consent  of  her  husband,  or  on 
his  refusal,  without  being  judicially  authorized. 

Dower  may  be  either  conventional  or  customary,  according 
as  a  contract  exists  or  not.  If  conventional,  it  is  governed  by 
the  terms  of  the  contract;  but  customary  dower  consists  in  the 
usufruct  for  the  wife,  and  the  ownership  for  the  children  of 
one  half  of  the  immovables  which  belong  to  the  husband  at  the 
time  of  the  marriage  and  of  one  half  of  those  which  accrue  to 
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him  during  marriage  from  his  father  or  mother  or  other  as- 
cendants. 

The  wife  may  specially  renounce  her  right  to  dower,  and  the 
property  is  thereby  freed  from  all  claims  by  her  or  the  children. 


LEASE  (a). 

This  indenture  of  lease  made  the day  of 19—, 

between of ,  hereinafter  called  the  lessor,  of  the  first 

part,  and of ,  hereinafter  called  the  lessee,  of  the  second 

part. 

WITNESSETH  that  the  lessor  doth  hereby  let  and  lease 
and  promise  to  procure  peaceable  enjojnment  unto  the  lessee 
present  and  accepting  for  himself,  for,  during,  and  until  the  full 

end  and  term  of ,  to  be  accounted  and  reckoned  on  from  the 

day  of  the  month  of 19 — ,  the  following  property,  to 

wit : . 


With  the  whole,  the  lessee  is  content  and  satisfied  having  seen 
and  viewed  the  same. 

The  present  lease  is  thus  made  for  and  in  consideration  of 
the  sum  of dollars  current  money  of  Canada  per  annum  dur- 
ing the  said  term,  and  the  lessee  doth  hereby  covenant,  promise 
and  agree,  bind,  and  oblige  himself  to  well  and  truly  pay  or  cause 
to  be  paid  to  the  lessor  or  his  legal  representatives,  at  [the 
office  of  the  lessor  in  the  city  of  Montreal]  in  and  by  even  and 

equal  quarterly  [or  as  the  case  may  fee],  payments  of  

dollars  each;  the  first  payment  whereof  to  become  due  and  be 

payable  on  the day  of now  next  ensuing,  and  thus 

to  continue  as  aforesaid  during  the  said  term;  and  in  further 
consideration,  that  the  lessee  shaU  and  he  doth  hereby  promise 
and  agree,  and  bind  and  oblige  hnnself  to  pay  the  school 
taxes,  the  water  taxes,  the  yearly  assessments  of  the  said 
leased  premises,  and  every  other  tax,  charge  and  burthen  of  an 
annual  nature  which  may  be  imposed  or  levied  thereon  during 
the  said  term;  and  further,  that  the  said  lessee  shall  fiunish 
the  said  leased  premises  with  a  sufficient  quantity  of  household 
furniture  or  goods  to  secure  the  payment  of  the  said  rent,  keep 
the  premises  in  repair,  ^'r&paratwns  Zoca/ii;cs,  "during  the  said  term, 

(o)  There  is  no  statutory  form  of  lease,  but  this  form  has  been  carefully 
drawn,  and  will  be  found  useful. 
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and  deliver  the  same,  at  the  expiration  of  the  present  lease,  in 
as  good  order,  state  and  condition  as  the  same  may  be  found 
in  at  the  commencement  of  the  same,  reasonable  wear  and  tear 
and  accidents  by  fire  excepted.  The  legal  presmnption  resulting 
from  article  1629  of  the  Civil  Code  in  case  of  fire  being  waived 
by  the  lessor.- 

It  it  expressly  agreed  by  and  between  the  said  parties 
that  the  said  lessee  shall  not  transfer  his  right  in  the  present 
lease,  or  sub-let  any  part  or  portion  of  the  above  rented  premises 
without  the  consent  in  writing  of  the  lessor  or  his  representatives. 

The  lessee  shall  not  make  any  alterations  in  the  said  leased 
premises  without  the  consent  of  the  lessor  or  his  representatives, 
and  in  case  any  such  alterations  should  be  made,  the  lessee  shall 
be  bound  to  put  the  said  leased  premises  in  the  same  state 
in  which  they  were  at  the  commencement  of  the  present  lease, 
unless  the  lessor  prefers  that  the  said  alterations  should  re- 
main, without  any  compensation  being  allowed  to  the  said 
lessee  for  such  alteration. 

Should  any  **grosses  riparations"  be  deemed  necessary  in  the 
leased  premises,  the  lessee  shall  permit  the  same  to  be  performed 
without  pretending  or  demanding  any  reduction  in  the  said  rent, 
damages,  interest,  or  compensation;  provided  always  that  the 
said  repairs  be  indispensable  and  be  finished  within  a  reasonable 
time. 

The  lessee  shall,  during  the  said  term,  conform  to  the  rules 
and  regulations  of  poUce,  and  pay  for  the  sweeping  of  the  chim- 
neys of  said  leased  premises  during  the  said  term.  The  lessee 
shall,  during  the  last  three  months  of  the  present  lease,  allow  such 
person  or  persons  as  may  be  desirous  of  obtaining  a  lease  of  the 
said  premises,  to  visit  the  same,  and  will  sniffer  hand-bills,  for 
that  purpose,  to  be  placarded  and  left  on  the  said  premises. 

The  lessee  shall  pay  all  extra  premiums  of  assiu'ance  that 
the  company,  in  which  the  premises  now  leased  may  be  insured, 
shall  exact,  in  consequence  of  the  business  or  works  done 
and  carried  on  therein  by  the  lessee. 

It  is  hereby  expressly  agreed  that  all  the  water  and  drain 
pipes,  water  closets,  sinks  and  batlis,  and  the  accessories  thereof 
in  said  premises,  shall  be  protected  by  the  lessee  from  frost 
during  winter,  and  kept  at  all  times  free  from  any  uncleanness 
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or  obstruction  that  might  prevent  the  free  working  of  the  same, 
and  any  repairs  needful  or  expedient  to  keep  them  in  perfect 
working  order  shall  be  borne  by  the  lessee  without  any  recourse 
against  the  lessor  during  the  term  of  the  present  lease,  on  pain 
of  costs  and  damages. 

The  lessee  shall  keep  the  roof  of  the  said  premises  clear 
of  snow  and  ice,  and  for  that  purpose  shall  use  wooden  imple- 
ments only,  and  shall  be  responsible  for  any  damages  caused 
by  ice  or  snow  falling  from  the  roof. 

And  for  the  purposes  hereof,  the  said  parties  have  elected 
domiciles,  to  wit,  the  lessor  at  his  place  of  residence  above  de- 
scribed, and  the  lessee  at  and  upon  the  premises  now  leased. 

In  witness  whereof,  the  parties  have  hereunto  set  their 

hands  and  seals,  at ,  the  day,  month  and  year  first  abow 

written. 

In  presence  of . 
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NOTES  ON  THE  LAW. 

ConstitvJtion  and  laws. 

The  Province  of  Saskatchewan  was  constituted  in  1906  (a), 
its  territory  forming  a  part  of  what  had  previously  been  known 
as  "The  Northwest  Territories."  Bv  section  16  of  the  Act 
all  laws,  and  all  orders  and  regulations  made  thereunder,  existing 
in  the  territory  which,  by  the  said  Act,  became  the  province 
of  Saskatchewan,  were  continued. 

By  another  Act  of  the  same  session  (6)  it  was  provided 
that  upon  the  establishment  of  a  province  in  any  portion  of  the 
Northwest  Territories,  and  the  enactment  b}''  the  legislature 
of  that  province  of  an  Act  relating  to  the  registration  of  land 
titles,  the  Governor  in  Council  might  repeal  the  provisions  of 
The  Land  Titles  Act  of  Canada  (c)  in  so  far  as  they  applied  to 
such  province.  In  the  first  session  of  the  first  legislative  assem- 
bly of  the  new  province  such  an  Act  was  passed,  called  "The 
Land  Titles  Act"  (d),  which  came  into  force  September  8th, 
1906,  and  all  land  in  the  province  is  now  under  that  Act. 

Descent  of  land. 

Land  in  the  province  descends  to  the  personal  representa- 
tives of  the  deceased  owner  and  is  distributed  as  personal  estate  (c) . 

Words  of  limitation. 

Any  devise  or  limitation  which  heretofore  would  have  created 
an  estate  tail,  shall  transfer  the  absolute  ownership  or  the  greatest 
estate  that  the  devisor  or  transferor  had  in  the  land. 

No  estate  in  fee  simple  shall  be  changed  into  any  limited 
fee  or  fee  tail,  but  the  land,  whatever  form  of  words  is  used  in 

(a)  Can.  1905,  c.  42. 

(6)  ib.,  c.  18,  8.  1.  , 

(c)  now  R.S.C.,  c.  110. 

(d)  Sask.  1906,  c.  24. 
(c)  ib.,  8.  5. 
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any  transfer,  transmission  or  dealing  shall,  except  as  hereinafter 
otherwise  provided,  be  and  remain  an  absolute  estate  in  the 
owner  for  the  time  being  (/). 

Mortgage  security. 

A  mortgage  or  incumbrance  under  The  Land  Titles  Act 
has  effect  as  security,  but  does  not  operate  as  a  transfer  of  the 
land  thereby  charged  (g). 

Dower  and  curtesy. 

No  widow  is  entitled  to  dower  in  the  land  of  her  deceased 
husband,  but  she  has  the  same  right  in  such  land  as  if  it  were 
personal  property.  No  husband  is  entitled  to  curtesy  in  the  land 
of  his  deceased  wife,  but  he  has  the  same  right  therein  as  a  wife 
has  in  the  personal  property  of  her  deceased  husband  (A). 

Transfers  between  husband  and  wife, 

A  husband  and  wife  may  make  valid  transfers  of  land  to 
each  other  without  the  mtervention  of  a  trustee,  and  when  land 
is  transferred  to  a  man  and  his  wife  the  transferee  takes  according 
to  the  tenor  of  the  transfer  and  not  by  entireties,  unless  it  is 
so  expressed  in  the  transfer  (i). 

Married  women, 

A  married  woman  has  all  the  rights  and  is  subject  to  all  the 
liabilities  of  a  feme  sole,  and  may  in  all  respects  deal  with  land 
as  if  she  were  unmarried  (j). 

Adultery. 

If  a  wife  has  left  her  husband,  and  has  lived  in  adultery 
after  leaving  him,  she  can  take  no  part  in  the  land  of  her  hus- 
band ;  and  if  a  husband  has  left  his  wife  and  has  lived  in  adultery 
after  leaving  her,  he  can  take  no  part  in  her  land  {k) , 

[(f)  Sask.  1906,  c.  24,  s.  7. 

(g)  ib.  8.  102. 

(h)  ib.  88.  12,  13. 

(t)  ib.  88.  14,  15. 

(/)  ib.  8.  16. 

(k)  ib.  88.  10,  11. 
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Illegitimacy. 

Illegitimate  children  inherit  from  the  mother  as  if  they 
were  legitimate,  and  when  an  illegitimate  child  dies  intestate, 
without  issue,  and  leaving  no  widow  or  husband,  the  mother 
of  such  child  inherits  any  land  owned  by  the  child  at  the  time 
of  his  death  (0. 

Forms. 

The  forms  made  under  the  Act  are  the  same  in  most  cases 
as  those  for  Alberta  (ante,  p.  754),  the  only  change  necessary 
being  to  substitute  the  word  "Saskatchewan''  for  the  word 
"Alberta"  where  it  occurs.  Reference  is  thus  made  in  order 
to  avoid  reduplication  of  forms.  In  cases  where  the  forms 
of  this  province  differ  from  those  of  Alberta  the  difference  is 
indicated,  or  the  correct  form  is  given  in  full. 


TRANSFER  OF  LAND 

FOR   WHICH    A   CERTIFICATE   OF  TITLE   HAS   BEEN   GRANTED, 

(Sask.  1906,  c.  24,  s.  82;  Sch.  Form  S.) 

[Same  a^  Alberta  form  on  p.  766.] 


AFFIDAVIT  OF  ATTESTATION 

OF   INSTRUMENT  TO   BE   REGISTERED. 
(Sask.  1906,  c.  24,  s.  146;  Sch.  Form  X.) 

[Same  as  Alberta  form  on  p.  757.  The  Alberta  Act  provides 
that  where  an  instrument  is  executed  by  an  attorney  under  a  power 
of  attorney  to  transfer  particular  lands,  paragraph  3  may  be  omitted. 
There  is  no  such  provision  in  the  Saskatchewan  Act.  It  seems, 
however,  proper  that  there  should  be,  for  in  the  case  of  an  aMoimey 
it  would  be  useless  to  require  this  clause.] 


AFFIDAVIT  OF  VALUE  OF  LAND. 

(Saak.  1906,  c.  24,  8.  164.) 

[Same  as  Alberta  form  on  p.  757.] 

(O^Sask.  1906,  c.  24,  ss.  8,  9,  and  1907,  c.  32,  s.  5. 
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LEASE  OF  LAND 

FOR   WHICH   A   CERTIFICATE   OF  TITLE   HAS   BEEN   ISSUED. 
(Sask.  1906,  c.  24,  as.  92,  96;  Sch.  Forms  N  and  O.) 

[Same  as  Alberta  form  on  p.  758,  except  that  the  words  "m 
writing"  mast  he  omitted  in  the  covenant  not  to  assign  or  sublet; 
the  wording  of  this  covenant  in  the  Saskatchewan  form  is  the  same 
as  Sch.Form  M  of  R,S,C,,c,  110,  in  force  in  the  Northwest  TerrUar- 
ies.  In  the  Saskatchewan  form  the  word  "incumbrances"  is 
used  instead  of  "encumbrances."] 


SURRENDER  OF  LEASE. 

(Sask.  1906,  c.  24,  s.  97;  Sch.  Form  P.) 

[Same  as  Alberta  form  on  p.  759,] 


MORTGAGE  OF  LAND  (m). 

(Sask.  1906,  c.  24,  ss.  98,  113;  Sch.  Forms  I  and  L.) 

[Same  as  Alberta  form  on  p.  759,  using  the  words  "incum- 
brances" and  "incumber"  tn.9^earf  o/ "encumbrances"  and  "en- 
cumber," and  "assurance"  instead  of  "assurances"  in  the 
covenant  for  further  assurance.  The  special  pouter  of  sale  given 
in  the  three  next  following  pages  will  be  valuable  in  view  of  s.  7 
of  c.  9  of  the  statutes  of  1908-9,  under  which  section  the  clause  is 
drawn,] 

(m)  By  s-ss.  2  and  3  of  s.  103  of  c.  9  of  the  statutes  of  Saskatchewan 
of  1908-9,  the  following  powers  are  given  to  the  mortgagor,  via.: 

''2.  In  case  default  is  made  in  payment  of  the  principal  sum,  interest, 
annuity,  or  rent  charge  or  any  part  thereof  secured  by  any  mortsige  or  incum- 
brance registered  under  this  Act  or  in  case  default  is  made  in  the  observance 
of  any  covenant  expressed  in  any  mortgage  or  incufaibranoe  or  herein  dedared 
to  be  implied  in  such  instrument,  and  in  case  such  default  continues  for  tbe 
space  of  one  calendar  month  or  for  such  longer  period  of  time  as  may  therein 
for  that  purpose  be  expressly  limited,  the  mortgagee  or  incumbrancee  mav 
pursuant  to  any  covenant  in  that  behalf  contained  in  the  mortgage  forthwitii 
after  giving  written  notice,  a  copy  of  which  shall  be  filed  in  the  Land  Titles 
office  in  which  the  mortgage  is  registered  to  the  said  mortgagor  or  incumbran- 
cer, his  executors,  administrators  or  assigns  and  to  every  other  peison  appear- 
ing by  the  recoros  of  such  land  titles  office  at  the  time  of  filing  such  notice 
in  the  land  titles  office  to  have  any  mortgage,  incumbrance  or  lien  upon  or 
estate,  right  or  interest  in  or  to  tne  lands  siibsequent  to  such  fiist  named 
mortgage  or  incumbrance  of  his  intention  in  that  behalf  without  further  con- 
sent or  concurrence  upon  his  or  their  part  enter  into  possession  of  the  land 
and  receive  and  take  the  rents,  issues  and  profits  thereof  and  whether  in  or 
out  of  possession  thereof  may  make  any  lease  of  the  same  or  of  any  part  thereof 
as  he  may  see  fit  and  may  also  in  such  notice  require  the  mortgagor  or  incum- 
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And  I  covenant  with  the  mortgagee  that  in  ease  default 
is  made  in  payment  of  the  principal  sum  or  interest,  or  any 
part  thereof  secured  thereby,  or  in  case  default  is  made  in  the 
observance  of  any  covenant  expressed  herein  or  by  The  Land 
Titles  Act  declared  to  be  implied  herein,  and  in  case  such  default 
continues  for  the  space  of  one  calendar  month,  the  mortgagee 
may  forthwith,  after  giving  written  notice  (a  copy  of  which 
shall  be  filed  in  the  Land  Titles  office  in  which  this  mortgage 
is  registered)  to  me,  my  executors,  administrators  or  assigns 
and  to  every  other  person  appearing  by  the  records  of  such 
Land  Titles  office  to  have  any  mortgage,  incumbrance  or  lien 
upon,  or  estate,  right  or  interest  in  and  to  the  said  lands  subse- 
quent to  this  mortgage,  of  the  mortgagee's  intention  in  that  be- 
half, without  further  consent  or  concurrence  upon  my  part 
or  on  the  part  of  such  other  interested  persons  as  aforesaid, 
enter  into  possession  of  the  lands  and  receive  and  take  the  rents, 
issues  and  profits  thereof,  and  whether  in  or  out  of  possession 
thereof,  may  make  any  lease  of  the  same  or  of  any  part  thereof, 
as  the  mortgagee  may  see  fit,  and  in  such  notice  may  require 
nie  and  such  other  interested  persons  as  aforesaid,  to  pay  within 
the  time  to  be  specified  therein,  the  money  then  due  or  owing 
on  this  mortgage  or  to  observe  the  covenants  herein  expressed 
or  implied  as  the  case  may  be ;  and  that  all  remedies  competent 
will  be  resorted  to  unless  such  default  be  remedied.  And  if 
such  default  in  payment  or  in  the  observance  of  any  covenant  shall 
continue  for  a  further  space  of  two  calendar  months  from  the  date 
of  service  of  such  notice,  the  mortgagee  is  hereby  authorized 
and  empowered  to  sell  the  lands  so  mortgaged  or  any  part  thereof, 
and  all  the  estate  or  interest  therein  of  me  and  of  the  other 

brancer  and  such  other  interested  persons  as  aforesaid  to  pay  within  a  time 
to  be  specified  in  such  notice  the  money  then  due  or  owing  on  such  mortgage 
or  incumbrance  or  to  observe  the  covenants  therein  expressed  or  impli^, 
as  the  case  may  be,  and  that  all  remedies  competent  will  be  resorted  to  unless 
such  default  be  remedied. 

"3.  After  such  default  in  payment  or  in  the  observance  of  any  covenant 
continuing  for  the  further  space  of  two  calendar  months  from  the  date  of 
service  of  such  notice  such  mortgagee  or  incumbrancee  is  hereby  authorized 
and  empowered  pursuant  to  any  power  of  sale  contained  in  the  said  mortgage 
to  sell  tne  land  so  mortgaged  or  any  part  thereof  and  all  the  estate  and  interest 
therein  of  the  mortgagor  or  incumbrancer  and  of  the  other  interested  parties 
referred  to  in  the  last  preceding  subsection  in  such  manner  as  the  registrar 
may  direct  and  either  altogether  or  in  lots  by  public  or  private  contract 
or  by  such  modes  of  sale  and  subject  to  such  terms  and  conditions  as  to  ex- 
penses or  otherwise  as  the  registrar  may  think  fit." 
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interested  parties  above  referred  to  in  such  manner  as  the  re- 
gistrar may  direct;  and  either  altogether  or  in  lots,  by  public 
or  private  contract  or  by  such  modes  of  sale,  and  subject  to 
such  terms  and  conditions  as  to  expenses  or  otherwise  as  the 
registrar  may  think  fit,  and  without  limiting  the  foregoing 
I  further  agree  that  such  sale  may  be  made  by  the  mortgagee 
on  such  terms  as  to  credit,  or  part  cash  and  part  credit,  either 
in  lots  or  otherwise  as  shall  appear  to  the  mortgagee  most 
advantageous  and  for  such  price  as  can  be  reasonably  obtained 
therefor;  and  the  mortgagee  shall  not  be  accountable  for, or  charg- 
ed with,  any  moneys  until  actually  received;  and  such  sales 
may  be  made  from  time  to  time  pf  portions  to  satisfy  interest, 
or  parts  of  the  principal  overdue,  leaving  the  principal  or  balance 
thereof,  to  run  at  interest  payable  as  aforesaid,  and  may  make 
any  stipulations  as  to  title  or  evidence,  or  conmiencement 
of  title  or  otherwise  as  the  mortgagee  shall  deem  proper.  And 
the  mortgagee  may  buy  in  or  rescind  or  vary  any  contract 
for  sale  of  the  said  lands  and  resell  without  being  answerable 
for  loss  occasioned  thereby,  and  for  any  of  such  purposes  may 
make  and  execute  all  agreements  and  assurances  the  mortgagee 
shall  think  fit,  and  a  purchaser  at  any  sale  made  or  purporting 
to  be  made  hereunder,  shall  not  be  bound  to  see  to  the  proprie- 
ty or  regularity  thereof,  and  no  want  of  notice  or  of  publication 
where  required  by  this  mortgage,  or  other  irregularity  or  impro- 
priety shall  invalidate  any  sale  or  lease  made  or  purporting  to 
be  made  hereunder. 

And  I  further  agree  with  the  mortgagee  that  if  such  default 
should  exist  and  be  continued  for  four  calendar  months  the 
mortgagee  shall,  without  giving  any  notice,  be  entitled  to  sell 
the  said  lands  or  any  part  thereof,  and  exercise  all  powers,  rights 
and  privileges  to  which  they  would  have  been  entitled  as  afore- 
said, if  notice  as  aforesaid  had  been  given. 

Any  leases  or  sale  as  aforesaid  may  be  made  without  the 
mortgagee  entering  into  possession  of  the  lands. 

Any  notice  required  hereunder  may  be  effectually  given 
to  me  and  the  other  interested  parties  above  referred  to  by 
leaving  the  same  with  a  grown-up  person  on  the  said  lands, 
if  occupied,  or  by  placing  it  thereon  or  on  part  thereof,  if  imoccu- 
pied,  or  by  publishing  same  once  in  some  newspaper  published 
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in  the  province  of  Saskatchewan,  and  such  notice  shall  be  suf- 
ficient though  not  addressed  to  any  person  or  persons  by  desig- 
nation and  notwithstanding  that  any  person  or  persons  to  be 
effected  thereby  may  be  unknown,  unascertained  or  under  disa- 
bility, and  such  notice  shall  be  sufficient  though  not  otherwise 
addressed  "To  whom  it  may  concern." 

And  the  mortgagee  shall,  out  of  the  moneys  to  arise  out 
of  any  such  sale  or  lease  as  aforesaid,  in  the  first  place  pay  and 
retain  all  the  costs  and  expenses  attending  such  sale  or  other- 
wise incurred  in  relation  to  this  security;  and  in  the  next  place 
pay  and  satisfy  the  moneys  and  interest  which  shall  have  been 
owing  hereimder,  and  should  any  surplus  remain  in  the  hands 
of  the  mortgagee  after  payment  of  all  their  claims  for  principal, 
interest  and  all  other  moneys  secured  thereby  and  costs  (which 
shall  be  allowed  as  between  solicitor  and  client),  charges  and 
expenses,  I  shall  be  entitled  to  receive  such  siuplus  only  after 
demand  in  writing  made  upon  the  mortgagee,  and  proof  supplied 
to  the  satisfaction  of  the  mortgagee  that  I  am  entitled  to  such 
surplus,  and  upon  payment  of  costs  (between  solicitor  and  client), 
charges  and  expenses  to  which  the  mortgagee  may  be  put  in 
respect  of  such  demand. 


AFFIDAVIT  OF  MORTGAGOR, 

TO   BE   FILED  WITH   MORTGAGE  OR  INCUMBRANCE   (n). 
(Sask.  1908-9,  c.  9,  s.  15;  Sch.  Form  K.) 

Province  of      \         I,  [name  of  mortgagor  or  incumbrancer],  of 

Saskatchewan ;    v  the of  in  the  of  , , 

To  Wit :        J  make  oath  and  say : 

1.  That  I  am  the  mortgagor  [or,  incumbrancer]  named  in 

the  hereunto  annexed  instrument  bearing  date  the  day 

of  19 — ,  and  made  in  favour  of  ,  against  [describe 

the  lands  mortgaged  or  incumbered], 

2.  That  I  have  paid  the  full  purcha*se  price  for  the  said 
land  and  hold  therefor  the  receipt  of  The Company  execut- 
ed by  their  duly  authorized  agent  at ,  and  am  entitled  to  a 

transfer  in  fee  simple  from  the  said . 

(fO  This  form  is  reauired  when  the  mortgage  or  other  incumbrance  was 
createa  by  a  person  rightfully  in  possession  of  land  prior  to  the  issue  of  a 
Crown  grant  or  prior  to  the  issue  of  transfer  from  any  company  entitled  to 
a  grant  from  the  Crown  or  to  which  a  patent  for  such  lands  has  already  issued. 


862  SASKATCHEWAN. 

3.  That  the  grant  from  the  Crown  has  not  yet  been  issued 
[or,  the  transfer  from  the  company  has  not  yet  been  received, 
as  the  case  may  be]  but  that  I  am  the  person  rightfully  in  posse®- 
ion  of  the  said  land  and  entitled  to  create  the  said  mortgage  [or, 
incumbrance]  under  section  99  of  The  Land  Titles  Act. 

4.  That  the  said  land  hereby  mortgaged  [or,  incumbered]  is 
neither  a  homestead,  purchased  homestead  nor  a  pre-emption  un- 
der The  Dominion  Lands  Act. 

Sworn,  etc. 


TRANSFER  OF  MORTGAGE, 

INCUMBRANCE,   OR  LEASE. 
(Sask.  1906,  c.  24,  s.  108;  Sch.  Form  T.) 

I,  CD.,  the  mortgagee  [incumbrancee  or  lessee,  as  the  case 

may  be],  in  consideration  of dollars  this  day  paid  to  me  by 

X.  Y.  of  ,  the  receipt  of  which  sum  I  do  hereby  ac- 
knowledge, hereby  transfer  to  him  the  mortgage  [incumbrance, 
or,  lease,  cw  the  case  may  be]  describe  the  instrument  fully]  together 
with  all  my  rights,  powers,  title  and  interest  therein. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name 
this day  of  ■; 19 — . 

Signed  by  the  said \  q  D,^  Transferor. 

in  presence  of .  r 

J      Accepted,  X.Y.,  Transferee. 


TRANSFER  OF  PART  OF  MORTGAGE 

OR    INCUMBRANCE. 
(Sask.  1906,  c.  24,  8.  109,  Sch.  Form  U.) 

[Same  as  Alberta  form  on  p.  761.] 


DISCHARGE  OF  MORTGAGE. 

RECEIPT   OR   ACKNOWLEDGMENT   OF   PAYMENT   OF    MORT&AGE  OR 

OTHER  INCUMBRANCE. 
(Sask.  1906,  c.  24,  as.  61,  104;  Sch.  Form  M.) 

[Same  as  Alberta  form  on  p.  76£.] 
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APPLICATION 

TO  BRING   LANDS  UNDER  THE    LAND   TITLES   ACT. 
(Sask.  1906,  c.  24,  s.  59;  Sch.  Form  F.) 

[Same  as  Alberta  form  on  p,  762,] 


AFFIDAVIT  OF  APPLICANT 

TO  ACCOMPANY  APPLICATION  TO  BRING  LAND  UNDER  THE 

LAND  TITLES  ACT. 
(Sask.  1906,  c.  24,  s.  59;  Sch.  Form  G.) 

[Same  as  Alberta  form  on  p.  763,] 


CAVEAT 

FORBIDDING   REGISTRATION   OF   INSTRUMENT. 
(Sask.  1906,  c.  24,  s.  137;  Sch.  Form  W.) 

To  the  Registrar, District. 

Take  notice  that  I,  A.B.  of  [insert  description]  claiming 
[here  state  the  nature  of  the  estate  or  interest  claimed,  and  the 
grounds  upon  which  such  claim  is  founded]  in  [here  describe  land 
and  refer  to  certificate  of  title]  forbid  the  registration  of  any 
transfer  or  other  instrument  affecting  such  land  or  the  granting 
of  a  certificate  of  title  thereto  except  subject  to  the  claim  herein 
set  forth. 

My  address  is : . 

Dated  this day  of 19 — . 


[Signature  of  caveator  or  his  agent,] 


AFFIDAVIT  IN  SUPPORT  OF  CAVEAT. 

I,  the  above  named  A.B.  [or,  CD.  agent  for  the  above  A.B.] 
of  [residence  and  description]  make  oath  [or,  affirmation,  as  the 
case  may  be],  and  say,  that  the  allegations  in  the  above  caveat 
are  true  in  substance  and  in  fact  [and  if  there  is  no  personal 
knowledge,  add]  as  I  verily  believe. 

Sworn,  etc. 

[//  the  affidavit  is  by  an  agent,  a  copy  of  the  authority  or  power 
under  which  he  claims  to  act  is  to  be  annexed] 
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POWER  OF  ATTORNEY 

TO  TRANSFER  PARTICULAR  LANDS. 
(Sask.  1906,  c.  24,  s.  114;  Sch.  Form  Q.) 

[Same  as  Alberta  form  on  p.  766.] 


POWER  OF  ATTORNEY 

RESPECTING   LANDS  NOT  SPECIFICAIiLY   DESCRIBED. 

(Sask.  1906,  c.  24,  s.  114.) 

[Same  as  Alberta  form  on  p.  766,  the  note  to  which  form 
also  applies,  as  the  wording  of  s,  114  of  the  Saskatchewan  Ad 
is  the  same  as  that  of  s.  72  of  the  Alberta  Act.] 


REVOCATION  OF  POWER  OF  ATTORNEY. 

(Sask.  1906,  c.  24,  s.  114,  s-s.  3,  s.  117;  Sch.  Form  R.) 

[Sarr^e  as  Alberta  form  on  p.  767.] 


SURVEYOR'S  CERTIFICATE  OF  PLAN. 

(Sask.  1906,  c.  24,  s.  90,  ss.  4;  Sch.  Form  AA.) 

[Same  as  Alberta  form  on  p.  767.] 


CHATTEL  PROPERTY. 

The  Bills  of  Sale  Ordinance  of  the  Northwest  Territories 
(N.W.T.  Con.  Ord.  1898,  c.  43)  is  in  force  in  Saskatchewan, 
except  to  the  extent  to  which  it  is  amended  or  repealed  by  a 
Saskatchewan  statute.  At  the  date  of  publication  of  this  book 
there  are  two  amendments;  viz.:  1908,  c.  25,  and  1908-9,  c.  15, 
s.  17.  By  the  latter  all  mortgages,  sales,  assignments  or  trans- 
fers shall  set  forth  the  names,  surnames,  additions  and  post 
office  addresses  of  all  the  parties  thereto.  Apart  from  the 
above  amendment  the  forms  on  pp.  768  to  778  are  applicable  to 
this  province,  by  changing  the  word  ''Alberta"  to  the  word 
"  Saskatchewan.'' 


YUKON  TERRITORY. 


NOTES  ON  THE  LAW. 

The  lAnd  Titles  Act  (a)  is  in  force  in  the  Yukon  Territory, 
as  in  all  other  territories  of  Canada.  The  law  relating  to  the 
descent  of  land,  words  of  limitation,  dower,  curtesy,  and  hus- 
band and  wife  will  be  found  under  "Northwest  Territories," 
on  p.  821. 


REAL  PROPERTY. 

All  the  forms  imder  The  Land  Titles  Act  (6)  are,  therefore, 
applicable  unless  changed  by  a  Yukon  Ordinance.  Many  forms, 
however,  are  frequently  amplified  and  added  to  by  special 
covenants.  Form  "Z''  of  The  Land  Titles  Act  (see  p.  757) 
is  invariably  used  as  the  affidavit  of  attestation,  not  only  for 
all  documents  to  be  registered  in  the  Land  Titles  office,  but  also 
for  all  documents  to  be  registered  in  the  Mining  Recorder's  or 
Gold  Commissioner's  office.  This  affidavit  should  be  sworn  only 
before  the  persons  mentioned  in  sections  140  and  141  of  The  Land 
Titles  Act. 


MORTGAGE  OF  MINING  CLAIM. 

I,  A.B.,  of , ,  being  owner  of  [state  interest  if  less 

than  whole,  a^,  e.g,,  an  undivided  two-thirds  of]  [describe  claim  as 
in  official  grant,  lease  or  record,  to  which  refer  by  number,  stating 
whether  it  is  a  quartz,  hydraulic  or  placer  claim^  and  the  name  of 
the  mining  division,  district  or  territory],  in  consideration  of  the 

sum  of dollars  lent  to  me  by  CD.,  the  receipt  of  which  sum 

I  do  hereby  acknowledge,  covenant  with  the  said  CD.: 

Firstly.    That  I  will  pay  to  him,  the  said  CD.,  the  above 
sum  of dollars  on  the day  of 19 — . 

(a)  R.S.C.,  c.  110. 

(6)  See  pp.  822  to  824;  and  see  also  last  paragraph  on  p.  821. 

^^  865 
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Secondly.    That  I  will  pay  interest  on  the  said  sum  at 

the  rate  of on  the  dollar  in  each  year,  by  equal  payments 

on  the day  of and  the day  of in  every  year. 

Thirdly.  That  I  will  procure  the  full  representation 
work  or  annual  labour  to  be  done  on  the  said  claim  at  least  one 
month  before  the  expiry  of  the  present  grant  [or,  record]  and 
if  I  fail  to  do  so  the  said  CD.  may  procure  the  same  to  be  done, 

and  he  shall  be  paid  therefor  the  sum  of dollars,  which 

shall  be  added  to  and  become  a  part  of  the  principal  sum  se- 
cured by  this  mortgage. 

Fourthly.  That  I  have  a  good  title  to  the  claim  [or,  interest] 
above  described,  free  from  all  encumbrances,  and  a  right  to 
mortgage  the  same,  and  that  on  default  the  said  CD.  shall 
have  quiet  possession  thereof  free  from  all  encumbrances. 

Fifthly.  That  I  will  execute  such  further  assurances 
as  may  be  requisite. 

It  is  further  agreed  that  the  said  CD.  shall  be  entitled 
during  the  term  of  this  mortgage  to  the  whole  [or,  one-half 
or,  as  the  case  may  be\  of  all  the  gold  mined  or  cleaned  up  from 
the  said  claim,  and  shall  be  entitled  to  nominate  in  writing  an 
agent  to  be  present  on  the  said  claim,  receive  all  gold  so  mined 
or  cleaned  up  [or,  one-half,  as  the  casemxiy  he\  and  the  said  CD. 

shall  be  entitled  to  the  sum  of dollars  per  day  as  wages 

for  the  said  agent,  which  shall  be  added  to  and  become  a  part 
of  the  principal  sum  secured  by  this  mortgage;  [and  it  is  further 
agreed  that  the  gold  so  received  by  the  said  agent  for  the  said 

CD.  shall  be  at  once  sold  at  the  Bank  of in  Dawson,  and 

the  proceeds  applied  in  part  or  entire  payment  of  principal 
interest  and  charges  in  addition,  in  this  mortgage  mentioned]. 

The  said  CD.  on  default  of  payment  or  the  breach  of  any 
covenant  or  condition  in  this  mortgage  may  lease  or  sell  the 
said  mining  claim  [or,  interest]  without  notice,  and  is  hereby 
constituted  attorney  for  the  said  A.B.  to  execute  such  docu- 
ments and  do  such  things  as  he  may  deem  necessary  or  expe- 
dient in  connection  therewith.  [Add  such  other  proruos  re- 
garding power  of  sale  as  may  be  deemed  necessary^ 

In  default  of  the  payment  of  any  instalment  of  the  principal 
or  interest  hereby  secured,  the  whole  principal  hereby  secured 
remaining  unpaid  shall   become   payable,   but   the  said  CD 
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may  waive  his  right  to  call  in  the  principal,  and  shall  not  be 
therefore  debarred  from  asserting  and  exercising  his  right  to 
call  in  the  principal  upon  the  happening  of  any  future  default; 
provided  that,  until  default  of  payment,  the  said  A.B.  shall 
have  quiet  possession  of  the  said  lands,  and  his  executors  and 
assigns  shall  have  and  may  exercise  all  or  any  of  the  rights, 
powers  and  privileges  by  this  mortgage  given  the  said  CD. 

And  for  the  better  securing  of  the  said  CD.,  the  said  re- 
payment in  manner  aforesaid,  of  the  principal  sum  and  in- 
terest, I  hereby  mortgage  to  the  s^id  CD.  all  my  estate  and 
interest  above  described  in  the  said  mining  claim. 

In  witness  whereof  I  have  hereimto  signed  my  name 
this day  of 19 — . 

Signed  by  the  above  named 
A.B.  as  mortgagor,  \      [Signature  of  mortgagor.] 

in  presence  of  


TRANSFER  OF  MINING  CLAIM. 

I,  A.B.,  of  the  of  ,  ,  being  owner  of  [state 

interest  if  less  than  whole  as,  e.g.,  an  undivided  one-third  of] 
[describe  claim  as  in  official  grant,  lease  or  record,  to  ivhich  refer 
by  number,  stating  whether  it  is  quartz,  hydraulic  or  placer,  and  the 
name  of  the  mining  division,  district  and  territory]  in  considera- 
tion of dollars  paid  to  me  by  CD.,  receipt  of  which  sum  I  do 

hereby  acknowledge,  transfer  to  the  said  CD.  all  my  estate 
and  interest  in  the  said  mining  claim,  and  covenant  that  I  have 
a  good  title  to  the  claim  [or,  interest]  above  described,  free  from 
all  encumbrances,  and  a  right  to  transfer  the  same. 

In  witness  whereof  I  have  hereunto  subscribed  my  name 
this day  of 19 — . 

Signed  by  the  said  A.B.   \  [Signature.] 

in  the  presence  of . 


CHATTEL  PROPERT\\ 

The  "Bills  of  Sale  Ordinance''  of  the  North-West  Terri- 
tories (Con.  Ord.  N.W.T.,  1898,  c.  43.),  which  applies  to  the 
Alberta  foniis,  is  practically  identical  with  the  "Bills  of  Sale 
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Ordinance''  of  the  Yukon  Territory  (Con.  Ord.  Yukon,  1902, 
c.  39.),  with  the  exception  of  the  section  relating  to  securities 
on  crops  (s.  15  of  Con.  Ord.  N.W.T.),  which  is  omitted  in  the 
Yukon  Ordinance.  Consequently,  the  forms  given  under 
"Alberta"  (p.  754)  may  be  used  in  the  Yukon  except  where 
special  forms  are  here  given. 


CHATTEL  MORTGAGE. 

(General  form.) 

(Con.  Ord.  Yukon,  1902,  c.  39,  ss.  6,  7;  Sch.  Form  A.) 

[The  same  as  the  Alberta  form  on  p.  770,  except  that  the 
words  "section  16"  in  the  last  para^aph  of  the  Alberta  form 
shovM  be  changed  to  "section  15."  Notes  "(e)"  and  "(/)"  to 
the  said  form  apply  also  to  the  Yukon  mortgage.] 


STATEMENT  ON  RENEWAL 

OF   CHATTEL  MORTGAGE. 
(Con.  Ord.  Yukon,  1902,  c.  39,  s.  17.) 

[This  form  and  the  Affidavit  on  Renewal  are  the  same  as  the 
Alberta  forms  on  pp.  776,  777.  See  also  the  notes  to  ttiose  Alberta 
formes.] 


DISCHARGE  OF  CHATTEL  MORTGAGE. 

(Con.  Ord.  Yukon,  1902,  c.  39,  s.  26;  Sch.  Form  B.) 

[The  same  as  the  Alberta  form  on  p.  778.] 


APPENDIX  A. 


ATTESTATION  FORMS  (a). 

BY  ONE  PERSON. 

In  witness  whei-eof  I  have  hereunto  set  my  hand  [and 

seal]  [this  day  of  19 — ,  or,  the  day  and  year  first 

above  written]. 

Signed  [sealed  and  delivered] 

in  the  presence  of 

[Signature  of  witness  (6).] 

or, 

As  witness  my  hand  [and  seal]. 

Signed  [sealed  and  delivered] 

in  the  presence  of 

[Signature  of  vntness  (6).] 


[Signature  of  party,  also 
seal  if  required,] 


[Signature  of  party,  also 
seal  if  required.] 


BY   SEVERAL  PERSONS. 

In  witness  whereof  the  said  parties  [or,  the  parties  hereto] 

have  hereunto  set  their  hands  [and  seals]  [this* day  of 

19 — ,  or,  the  day  and  year  first  above  written.] 

Signed  [sealed  and  delivered] 
in  the  presence  of 
[Signature  of  witness  (6).] 
as  to  the  signature  of  A.B., 
and  in  the  presence  of 
[Signature  of  witness  (b) .] 
as  to  the  signature  of  CD. 

or. 

In  witness  whereof  the  parties  hereto  have  hereimto  set 
their  hands  and  seals  in  the  presence  of  the  witness  whose  name 
is  set  opposite  the  signatiu'e  of  each  party  respectively. 


[Signature  of  parties,  also 
seals  if  required.] 


Signatures  of  witnesses. 


Signatures  of  parties. 


Seals. 


(a)  The  words  within  brackets  may  be  omitted  if  not  required. 

(6)  One  witness  is  usually  sufficient.     But  see  "Copyrights"  and  "Wills." 
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BY  A  COMPANY. 

In  witness  whereof  the  said  company  has  hereunto  affixed 
its  corporate  seal. 

Sealed  and  delivered,  and  countersigned  by ,  [president,' 

or,  other  officer  having  authority]  of  the company, 


in  the  presence  of 
[Signature  of  witness  to 
execution  by  officer.] 


[Signature  of  proper  officer  of  the  com- 
pany, opposite  the  company's  sed.] 


BY   COMPANY  AND   PRIVATE   PERSON. 

In  witness  whereof  the  said  parties  have  hereunto  set  their 
corporate  seal  and  hand  and  seal  respectively. 

Sealed  and  delivered,  and  countersigned  by ,  [president] 

of  the  said  company, 

in  the  presence  of     )  [Signature  of  proper  officer  of  company] 
W.X.  J  [Company's  &sal.] 

Signed,  sealed  and  delivered 


by [private  person]  \  [Signature  of  prit'Ote  person] 


.  I 


in  the  presence  of .     j  [Seal] 

BY  TWO   COMPANIES. 

In  witness  whereof  the  said  parties  have  hereimto  affixed 
their  corporate  seals. 

Sealed  and  delivered,  and  countersigned  respectively  by 
[president]  of  the company,  and  by [vice-presi- 
dent, or  other  officer  having  authority]  of  the  company, 

in  the  presence  of 
W.X. 

as  to  the  signature  of 

[president], 

and  in  the  presence  of 
Y.Z. 
as  to  the  signature  of [vice- 
president]. 


> 


[Signatures  of  the  proper 
officers  of  the  respective 
companies  opposite  the 
companies'  seals] 


UNDER   POAVER   OF   ATTORNEY. 

In  witness,  etc. 

Signed,  [sealed  and  delivered]  by  [the  above  named]  E.F.  as 
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the  attorney  [of  and  in  the  name]  and  on  behalf  of  the  above 
named  A.B., 

in  the  presence  of  1  [Signature  of  A . JS.] 

G.H.  J  By  his  attorney  E.F. 

INSTRUMENT  SIGNED   BY   MARK. 

In  witness,  etc. 

Signed,  [sealed  and  delivered]  by  the  said ,  I  having  first 

truly  and  audibly  read  over  to  him  the  contents  of  the  above 
written  agreement  [or,  if  read  by  a  third  party,  the  contents  of 
the  above  written  agreement  having  been  truly  and  audibly 
read  over  to  him]  when  he  appeared  perfectly  to  understand  the 
same,  and  made  his  mark  thereto  in  my  presence. 

[Signature  of  vrUness  above  \  his 

mentioned.]  \  A.  X  B. 

mark. 

BY   A   BLIND   PERSON. 

In  witness,  etc. 

Signed,  [sealed  and  delivered]  by  the  above  named , 

and  he  being  blind  the  above  written  instrument  was  first  care- 
fully read  over  to  him,  when  he  appeared  perfectly  to  under- 
stand the  same. 

in  the  presence  of    )  [Signature  of  party.] 

[Signature  of  nritnesi 


BY   DEAF   AND    DUMB   PERSON. 

Signed,  sealed  and  delivered  by  the  above  named  , 

he  being  deaf  and  dumb  but  capable  of  writing,  the  above 
written  instrument  was  first  read  over  by  him  and  he  appeared 
perfectly  to  understand  the  same. 

in  the  presence  of    |  [Signature  of  j)nrty.] 

[Signature 


•esence  of    ) 
of  icitness]  J 


WHERE   INTEKLINEATIONS,    ALTERATIONS   OK    ERASURES. 

Add  to  the  ordinary  form  after  the  words  "Signed,  sealed 

and  delivered,''  the  toords  "The  interlineations  in  the and 

lines  [or,  the  alteration  in,  or,  the  erasure  on,  the line]  of 

the  pag^j  identifi(»d  with  the  initials  of  the  parties  [it  z> 
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usiuitty  advisable  to  specify  the  words\  having  been  first  made 
in  the  presence  of ." 


JURATS. 

FOR  ONE   DEPONENT. 

Sworn  {or,  affirmed]  before  me  at  the of ,  in  the 

county  \pT,  district]  of ,  this day  of 19 — . 

FOR  TWO   OR  MORE   DEPONENTS. 

The  said and were  severally  sworn  [or,  afiinned] 

before  me  at  the  of  ,  in  the  county  {or,  district]  of 

,  this day  of ,  19 — . 

WHEN   DEPONENT  IS  UNABLE   TO   READ. 

Add  to  above  forms,  after  the  dcUe,  "having  been  first  read 
over  and  explained  to  [him]  who  appeared  perfectly  to  imder- 
stand  the  same,  and  who  made  [his]  mark  in  my  presence." 


APPENDIX  B. 


EXECUTION  OF  INSTRUMENTS. 


ALBERTA. 

Affidavits  and  declarations  of  instniments  to  be  regis- 
tered may  be  made  (a)  before: 

In  Alberta. 

(1)  The  inspector  of  land  titles  offices;  (2)  the  registrar 
or  deputy  registrar  of  the  registration  district  in  which  the  land 
is  situated;  (3)  a  judge;  (4)  a  stipendiary  magistrate;  (5)  a 
notary  public;  (6)  a  commissioner  for  taking  affidavits;  (7)  a 
justice  of  the  peace  in  or  for  the  province  of  Alberta. 

In  any  province  of  Canada, 

(1)  A  judge  of  a  court  of  record;  (2)  a  commissioner 
authorized  to  take  affidavits  in  such  province  for  use  in  any  court 
of  record  in  the  province;  (3)  a  notary  public,  under  his  official 
seal. 

In  Great  Britain  or  Ireland. 

(1)  A  judge  of  the  supreme  court  of  judicature  in  England 
or  Ireland  or  of  the  court  of  sessions  or  of  the  judiciary  court' in 
Scotland,  or  a  judge  of  any  of  the  county  courts  within  his  county; 
(2)  the  mayor  of  any  city  or  incorporated  town,  under  the  com- 
mon seal;  (3)  a  commissioner  authorized  to  take  affidavits  for 
use  in  any  court  of  record  in  Alberta;  (4)  a  notary  public,  under 
his  official  seal. 

In  a  British  colony  or  possession  out  of  Canada. 

(1)  A  judge  of  a  court  of  record;  (2)  the  mayor  of  any 
city  or  incorporated  to^-n,  under  the  common  seal;  (3)  a 
notary  public,  under  his  official  seal. 

(a)  Alia.  1906,  c.  24,  ss.  102,  103. 
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In  a  foreign  country. 

(1)  The  mayor  of  any  city  or  incorporated  town,  under  the 
common  seal;  (2)  the  British  consul,  vice-consul  or  consular 
agent;  (3)  a  judge  of  a  court  of  record;  (4)  a  notary  public, 
under  his  official  seal. 


BRITISH  COLUMBIA. 

■ 

When  instruments  are  authorized  to  be  reconled  or  regis- 
tered under  The  Land  Registry  Act,  the  acknowledgment 
or  proof  of  such  instruments  may  be  made  (6)  before  the  fol- 
lowing persons : 

In  the  province, 

(i)  The  registrar,  district  or  deputy  registrar;  (ii)  a  sti- 
I)endiary  magistrate  or  J.P.;  (iii)  a  judge  or  registrar  of  any 
court  having  a  seal;  (iv)  a  notary  public  practising  within  the 
proving^  (v)  a  commissioner  authorized  to  take  affidavits 
for  use  within  the  province. 

Outside  the  province,  but  mthin  the  British  dominions. 

(i)  A  judge,  clerk  or  registrar  of  any  court  having  a  seal: 
(ii)  a  notary  public;  (iii)  a  magistrate  having  a  seal  of  office. 

Outside  the  British  dominions. 

(i)  Any  British  ambassador,  charg^  d'affaires,  minister, 
consul  or  consular  agent  in  the  country;  (ii)  a  judge  of  a  court 
of  record  having  a  seal;  (iii)  a  notar)?-  pubUc  duly  certified  to 
be  such  by  a  British  ambassador,  charg^  d'affaires,  minister, 
consul,  consular  agent,  governor  or  secretary  of  the  state,  pro- 
vince or  territory,  or  a  clerk  of  a  coiirt  of  i^ecord  having  a  seal. 


MANITOBA. 

Any  affidavit  made  under  the  authority  of  The  Registry 
Act  (r),  or  The  Bills  of   Sale  and  Chattel  Mortgage  Act  M 

(6)   R.8.B.C.,  c.  Ill,  s.  54. 

(c)  R.S.M.,  c.  150,  s.  47. 

(d)  R.S.M.,  c.  11,  s.  11. 
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may  be  made  before  any  of  the  persons  authorized  by  The  Man- 
itoba Evidence  Act  (c)  to  take  affidavits  for  use  in  Manitoba, 
or,  if  made 

In  Manitoba. 

it  may  be  made  before  (i)  any  person  so  authorized  to  take 
affidavits  in  the  province ;  (ii)  the  registrar  or  deputy  registrar 
of  the  district  in  which  the  lands  lie;  (iii)  any  justice  of  the 
peace  for  the  province. 

In  other  provinces  and  in  Great  Britain  or  Ireland, 

(i)  A  judge  of  any  superior  court  or  a  judge  of  any  county 
court  within  his  district;  (ii)  the  mayor  or  chief  magistrate  of 
any  city,  borough  or  town  corporate,  certified  under  the  com- 
mon seal;  (iii)  a  notary  public  under  his  official  seal;  (iv)  a  com- 
missioner for  taking  affidavits  outside  the  province  to  be  used 
therein. 

In  the  Northwest  territories  and  district  of  Keewatin, 

(i)  A  judge,  poUce  magistrate,  or  justice  of  the  peace; 
(ii)  a  commissioner  authorized  to  take  affidavits  for  use  in  the 
said  territories  or  district,  or  for  use  in  Manitoba;  (iii)  a  notary 
public,  under  his  official  seal. 

In  the  British  possessions  in  India. 

Any  magistrate  or  collector,  certified  to  have  been  such 
under  the  hand  of  the  Governor  of  such  possession. 

In  ajiy  other  British  colony  or  possession. 

(i)  A  judge  of  a  court  of  record  or  of  supreme  jurisdiction ; 
(ii)  the  mayor  of  any  city,  borough  or  town  corporate,  under 
the  common  seal;  (iii)  a  notary  public,  under  his  official  seal. 

In  a  foreign  country. 

(i)  The  mayor  of  any  city,  borough  or  town  corporate 
under  the  common  seal;  (ii)  any  consul  or  vice-consul  of  His 
Majesty  resident  therein;  (iii)  a  judge  of  a  court  of  record; 
(iv)  a  notary  public  under  his  official  seal. 

(c)  R.S.M.,  c.  57. 
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NEW  BRUNSWICK. 

I.  In  the  case  of  instruments  to  be  registered  (^  in  the 
province,  if  the  execution  of  the  instrument  be  acknowledged 
within  the  province,  'such  acknowledgment  may  be  taken 
before :  (i)  A  judge  of  the  supreme  or  county  court;  (ii)  a  mem- 
ber or  ex-member  of  the  executive  coimcil  or  of  the  late  legis- 
lative council;  (iii)  a  registrar  or  deputy  registrar  of  deeds, 
certified  under  the  official  seal  of  the  registrar;  (iv)  a  notary 
public  under  his  official  seal;  (v)  a  J.P.  of  the  countv  in  which 
the  conveyance  is  to  be  registered. 

II.  If  such  acknowledgment  be  taken  or  made  outside 
the  province,  it  may  be  made  before:  (i)  A  notary  public 
under  his  seal;  (ii)  a  mayor  or  chief  magistrate  of  any  city, 
borough,  municipality  or  town  corporate,  under  the  common 
seal  or  the  seal  of  the  mayor  or  chief  magistrate;  (iii)  a  judge  of 
the  High  Court  of  Great  Britain  or  Ireland;  (iv)  a  judge  or  lord 
of  session  in  Scotland;  (v)  a  judge  of  a  court  of  supreme  juris- 
diction in  any  British  colony  or  dependency;  (vi)  a  British 
minister,  ambassador,  consul,  vice-consul,  acting  consul,  pro- 
consul or  consular  agent  of  His  Majesty,  under  his  seal  of  office; 
(vii)  the  governor  of  any  state. 

III.  If  the  execution  of  such  instrument  be  proved  within 
the  province,  such  proof  may  be  taken  by  and  before:  (i)  A 
judge  of  the  supreme  court  or  a  county  court;  (ii)  a  member 
of  the  executive  coimcil;  (iii)  a  registrar  or  deputy  registrar  of 
deeds;  (iv)  a  notary  public,  under  his  seal;  (v)  a  J.P.  of  the  coun- 
ty in  which  the  conveyance  is  to  be  registered;  (vi)  a  commission- 
er for  taking  affidavits  to  be  read  in  the  supreme  court. 

IV.  If  proof  of  the  execution  of  such  instrument  be  taken 
out  of  the  province,  it  must  be  taken  before :  (i)  A  commissioner 
authorized  to  take  affidavits  for  use  in  the  province ;  (ii)  any  other 
of  the  persons  mentioned  in  paragraph  II  above. 


NORTHWEST  TERRITORIES  (g). 

Affidavits   and   declarations   of   histruments   to   be   registered 

may  be  made  (h)  before : 

(/)   R.S.N.B.,  c.  151,  s.  52;  N.B.  1907,  c.  30,  s.  2;  1908,  c.  10. 

ig)  As  to  what  is  included  under  "Northwest  Territories,"  see  p.  820. 

{h)  R.S.C.  c.  110,  88.  140,  141. 
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In  the  Territories. 

(1)  The  inspector  of  land  titles  offices;  (2)  the  registrar 
or  deputy  registrar  of  the  registration  district  in  which  the 
land  is  situated;  (3)  a  judge;  (4)  a  stipendiary  magistrate;  (5)  a 
notary  public;  (6)  a  commissioner  for  taking  affidavits;  (7)  a 
justice  of  the  peace  in  or  for  the  Territories. 

In  any  province  of  Canada. 

(1)  A  judge  of  a  court  of  record;  (2)  a  commissioner  author- 
ized to  take  affidavits  in  such  province  for  use  in  any  court  of 
record  in  the  Territories;  (3)  a  notary  public  u!nder  his  official 
seal. 

In  Great  Britain  or  Ireland. 

(1)  A  judge  of  the  supreme  court  of  judicature  in  England 
or  Ireland,  or  of  the  court  of  sessions  or  judiciarj*^  court  in 
Scotland,  or  a  judge  of  any  of  the  county  courts  within  his  district; 
(2)  the  mayor  of  any  city  or  incorporated  town,  under  the 
common  seal;  (3)  a  commissioner  authorized  to  take  affidavits 
for  use  in  any  court  of  record  in  the  Territories;  (4)  a  notary 
public  under  his  official  seal. 

In  a  British  colony  or  possession  out  of  Canada. 

(1)  A  judge  of  a  court  of  record;  (2)  the  mayor  of  any 
city  or  incorporated  town,  under  the  common  seal;  (3)  a  notary 
public,  under  his  official  seal. 

In  a  foreign  country. 

(1)  The  mayor  of  any  city  or  incorporated  town,  under  the 
common  seal;  (2)  the  British  consul,  vice-consul  or  consular 
agent;  (3)  a  judge  of  a  court  of  record;  (4)  a  notary  public  under 
his  official  seal. 


NOVA  SCOTIA. 

When  instruments  are  to  be  registered  in  Nova  Scotia, 
acknowledgments  and  oaths  therefor,  if  made  within  the  prov- 
ince, may  be  made  (i)  before:  (i)  Any  registrar,  (ii)  a  judge 
of  the  supreme  court  or  a  county  court,  (iii)  a  notary  public, 
(iv)  a  barrister  of  the  supreme  court,  (v)  a  J.P.,  (vi)  a  commis- 
sioner of  the  supreme  court. 

(i)   R.S.N.S.,  c.  137,  8.  26. 
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If  made  without  the  province,  they  may  be  made  (j)  before: 
(i)  A  commissioner  appointed  to  take  affidavits  without  the 
province  for  use  in  the  courts  of  the  province,  (ii)  A  judgp  of 
any  court  of  record,  (iii)  The  mayor  or  recorder  of  any  city 
or  incorporated  town,  (iv)  A  notary  public,  (v)  A  minister, 
consul,  vice-consul  or  consular  agent  of  His  Majesty. 


ONTARIO. 

An  affidavit  of  the  execution  of  an  instrument  to  be  regis- 
tered in  Ontario  must  be  made  (k)  before  some  one  of  the  fol- 
lowing persons : 

/.    In  Ontario. 

(1)  The  registrar  (Z)  or  deputy-registrar  of  the  county  in 
which  the  lands  lie.  (2)  A  judge.  (3)  A  commissioner  author- 
ized to  take  affidavits.  (4)  A  justice  of  the  peace  for  the  county 
in  which  the  affidavit  is  sworn.  (5)  A  notary  public  having 
authority  in  Ontario. 

//.    In  Quebec, 

(1)  A  judge  or  prothonotary  of  the  superior  court,  or 
clerk  of  the  circuit  court.  (2)  A  commissioner  authorized  by  the 
laws '  of  Ontario  to  take  affidavits  for  use  in  Ontario.  (3)  A 
notary  public,  certified  under  his  official  seal, 

///.    In  Great  Britain  or  Ireland, 

« 

(1)  A  judge.  (2)  The  mayor  or  chief  magistrate  of  any 
city,  borough,  or  town  corporate,  and  certified  under  the  com- 
mon seal  of  the  city,  borough  or  town.  (3)  A  commissioner 
authorized  to  administer  oaths  in  the  supreme  court  of  judica- 
ture in  England  or  Ireland.  (4)  A  commissioner  authorized 
to  take  affidavits  for  use  in  Ontario.  (5)  A  notary  public, 
certified  under  his  official  seal. 

IV,    In  a  British  colony  or  possession, 

(1)  A  judge  of  any  court  of  record  or  supreme  jurisdiction. 
(2)  The  mayor  of  any  city,  borough  or  town  corporate,  and 

y)   ib.,  s.  27. 

(A;)  R.S.O.,  c.  136,  s.  46. 

(Z)  A  registrar  has  no  power  to  take  an  affidavit  proving  a  claim  of 
mechanics'  lien. 
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certified  under  the  common  seal  of  the  city,  borough  or  town, 
(3)  A  notary  public,  certified  under  his  official  seal. 

In  the  British  possessions  in  India  it  may  be  made  (in 
addition  to  the  persons  above  mentioned)  before  (1)  any  magis- 
trate or  collector,  who  is  certified  to  be  such  under  the  hand  of 
the  governor  of  such  possession;  (2)  a  commissioner  authorized 
by  the  laws  of  Ontario  to  take  affidavits  for  use  in  Ontario. 

y.    In  a  foreign  country. 

(1)  The  mayor  of  any  city,  borough  or  town  corporate,  and 
certified  under  the  common  seal  of  the  city,  borough  or  town. 
(2)  A  consul,  vice-consul  or  consular  agent  of  His  Majesty 
resident  in  the  country.  (3)  A  judge  of  a  court  of  record.  (4)  A 
notary  public,  certified  imder  his  official  seal.  (5)  A  commis- 
sioner authorized  by  the  laws  of  Ontario  to  take  affidavits  for 
use  in  Ontario. 

If  any  of  the  officers  mentioned  in  paragraphs  II,  III  and 
IV,  above,  has  not  an  official  seal,  it  shall  be  sufficient  for  him 
so  to  certify. 


PRINCE  EDWARD  ISLAND. 

An  oath  for  an  acknowledgment  of  the  execution  of  an 
instrument  to  be  registered  in  Prince  Edward  Island  may  be 
made  before  one  of  the  following  persons : 

In  Prince  Edward  Island  (m). 

(1)  The  registrar  of  deeds  of  the  county  in  which  the  lands 
lie;  (2)  a  commissioner  empowered  to  administer  oaths. 

Outside  Prince  Edward  Island  (n) . 

(1)  The  mayor  of  any  city,  borough,  or  town  corporate, 
certified  under  the  common  seal,  (2)  a  consul,  vice-consul,  or 
consular  agent  of  His  Majesty,  (3)  a  judge  of  a  court  of  record, 
(4)  a  notary  public,  under  his  official  seal,  (5)  a  commissioner 
authorized  by  the  laws  of  the  Island  to  take  acknowledgments 
or  proof  of  execution  for  registry  in  the  Island. 

(m)  1833,  c.  10,  8.  3. 
(n)  1885,  c.  1,  s.  1. 
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QUEBEC. 

INSTRUMENTS  TO   BE   REGISTERED   (o). 

Instruments  required  to  be  registered  in  this  province  may 
be  authenticated  as  below  in  the  localities  named : 

In  any  part  of  Canada. 

By  an  affidavit  of  one  of  the  witnesses  sworn  before  a 
judge  of  the  court  of  King's  Bench  or  a  superior  court;  a  com- 
missioner thereof  for  taking  affidavits;  a  J.P.;  a  notary;  the  re- 
gistrar, or  his  deputy. 

In  Upper  Canada. 

By  an  affidavit  of  one  of  the  witnesses  sworn  befoTP  a 
judge  of  the  court  of  Kmg's  Bench  or  Common  Pleas;  a  J.P.; 
a  notary;  a  commissioner  for  Lower  Canada. 

In  any  other  Briiish  possession. 
By  an  affidavit  sworn  before  a  mayor,  a  judge  of  the  su- 
preme court  of  such  possession,  or  a  commissioner  authoriwd 
to  take  affidavits  to  be  used  in  Lower  Canada. 

In  a  joreign  country. 
Before  a  minister,  charg^  d'affaires,  or  British  consul. 

EXEMl'LIFICATIONS  OF  JUDGMENT. 

When  judgments  are  rendered  out  of  Lower  Canada  they 
must  be  authenticated  by  the  signature  of  the  officer  having  tbe 
custody  of  the  recorfl  of  such  judgment. 

P0^\'ERS   OP   ATTORNEY. 

Powers  of  attorney  executed  out  of  Lower  Canada  should 
be  made  before  two  witnesses,  one  of  whom  should  make  an 
affidavit  before  the  mayor,  a  clerk  of  a  court  of  record  under 
sea],  or  a  notar>'  public.  In  the  last  case  his  authentication 
should  be  covered  by  a  certificate  of  the  clerk  that  he  is  a  prac- 
tising notary. 

(o)  CivU  Code,  articleB  2141-2144. 
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SASKATCHEWAN, 

Affidavits  (p)  and  declarations  of  instruments  to  be  regis- 
tered may  be  made  iq)  before: 

In  Alberta. 

(1)  The  inspector  of  land  titles  offices;  (2)  the  registrar  or 
deputy  registrar  of  tlie  registration  district  in  which  the  land 
is  situated;  (3)  a  judge;  (4)  a  notary  public;  (5)  a  commissioner 
for  taking  affidavits;  (6)  a  justice  of  the  peace  in  and  for  the 
province  of  Alberta. 

Ill  any  province  in  Canada. 

(1)  A  judge  of  a  court  of  record;  (2)  a  commissioner  au- 
thorized to  take  affida^dts  in  such  province  for  use  in  any  court 
of  record  in  the  province;  (3)  a  notary  public,  under  his  official 
seal. 

In  Great  Britain  or  Ireland. 

(1)  A  judge  of  the  supreme  court  of  judicature  in  England 
or  Ireland  or  of  the  court  of  sessions  or  of  the  judiciary  court 
in  Scotland,  or  a  judge  of  any  of  the  county  courts  within  his 
county;  (2)  the  mayor  of  any  city  or  incorporated  town,  under 
the  common  seal;  (3)  a  commissioner  authorized  to  take  affi- 
davits for  use  in  any  court  of  record  in  Saskatchewan;  (4)  a 
notary  public,  under  his  official  seal. 

In  a  Britvih  colony  or  possession  out  of  Canada, 

(1)  A  judge  of  a  court  of  record;  (2)  the  mayor  of  a  city  or 
incorporated  town,  under  the  common  seal;  (3)  a  notarj^  public, 
under  his  official  seal. 

In  a  foreign  country. 

(1)  The  mayor  of  any  city  or  incorporated  town,  under  the 
common  seal;  (2)  the  British  consul,  vice-consul  or  consular 
agent;  (3)  a  judge  of  a  court  of  record;  (4)  a  notary  public, 
under  his  official  seal. 

(p)  Ab  to  fonn  of  affidavit,  see  p.  857. 
iq)  Sask.  1906,  c.  24,  as.  145,  146. 
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YUKON  TERRITORY. 

The  Land  Titles  Act  (r)  applies  to  the  Yukon  Territory, 
as  well  as  to  all  other  territories  of  Canada.  For  the  persons 
whom  the  Act  authorizes  affidavits  and  declarations  of  instru- 
ments for  registration  to  be  made  before,  see  under  "  Northwest 
Territories/'  p.  876. 

(r)     R.S.C.,  c.  110. 
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DOWER. 


GENERAL  LAW. 

Dower  has  been  defined  to  be  the  right  of  a  widow  during 
the  residue  of  her  life  to  one-third  part  of  the  freehold  lands 
late  of  her  deceased  husband. 

Dower  at  common  law  has  been  defined  to  be  an  estate  for 
life  to  which  a  wife  is  entitled,  after  the  decease  of  her  husband, 
in  the  third  part  of  every  estate  of  inheritance  of  which  her 
husband  was  solely  seiased,  either  in  deed  or  in  law,  at  any  time 
during  the  coverture,  to  have  and  to  hold  to  her  in  severalty 
by  metes  and  bounds,  for  the  term  of  her  natural  hfe,  whether 
she  has  had  issue  by  her  husband  or  not,  and  provided  she  be 
past  the  age  of  nine  years  at  the  time  of  her  husband's  death 
(Ck).  Litt.,19th  ed.  vol.  1,  c.  5,  s.  36).  The  above  definition  does 
not  cover  equitable  dower,  which  is  allowed  by  statute  as  here- 
inafter described. 

For  the  purposes  of  this  work  it  is  unnecessary  to  go  into 
the  origin  of  the  right  to  dower,  or  even  to  outline  the  various 
ways  in  which  this  right  has  been  regarded  from  the  earliest 
times  to  the  present  day. 

Dower  was  intended  for  the  sustenance  of  the  widow  and 
the  nurture  and  education  of  the  children.  During  the  life- 
time of  the  husband  the  wife's  right  to  dower  is  said  to  be  in- 
choate; upon  his  death  the  right  becomes  consummate.  The 
claim 'of  dower  becomes  extinct  upon  the  death  of  the  widow 
(White  V.  Pamther,  1  Knapp  226).  The  right  to  dower  attaches 
upon  the  land  inmiediately  upon  marriage  or  as  soon  thereafter 
as  the  husband  becomes  seized  (Park  on  Dower,  p.  3). 
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PROVINCIAL  LAWS. 

ALBERTA. 

There  is  no  dower  in  real  property,  but  the  widow  has  the 
same  right  in  the  land  of  her  deceased  husband  as  if  such  land 
were  personal  property  (Alta.  1906,  c.  19,  s.  5). 

BRITISH   COLUMBIA. 

By  the  "  Dower  Act"  (R.S.B.C,  c.  63,  s.  5),  a  widow  is  not 
entitled  to  dower  out  of  any  land  which  has  been  absolutely 
disposed  of  by  her  husband  in  his  lifetime,  or  by  his  will.  By 
section  6  all  partial  estates  and  interests  and  all  charges  created 
by  any  disposition  or  will  of  the  husband,  and  all  deeds,  in- 
cumbrances, contracts  and  engagements  to  which  his  land  shall 
be  subject  or  liable,  shall  be  valid  and  effectual  as  against  the 
right  of  his  widow  to  dower.  The  dower  clause  is,  therefore, 
unnecessary. 

MANITOBA. 

A  widow  is  not  entitled  to  dower  in  the  land  of  her  deceased 
husband,  but  she  has  the  same  right  in  such  land  as  if  it  were 
personal  property  (R.S.M.,  c.  48,  s.  19). 

NEW  BRUNSWICK. 

A  widow  is  entitled  to  dower  out  of  real  property  of  her 
deceased  husband,  whether  the  estate  be  legal  or  equitable, 
but  not  out  of  land  in  a  state  of  nature  or  unimproved  (R.S.N.B., 
1903,  c.  77).  In  a  deed,  the  wife  should  be  made  a  party  of 
the  first  part,  with  her  husband,  and  the  words  "dower,  right 
of  dower''  should  be  inserted  after  the  word  " title. "  A  married 
woman  must  acknowledge  the  execution  of  a  deed  separate 
and  apart  from  her  husband.  A  form  for  this  will  be  found 
on  p.  815. 

NORTHWEST  TERRITORIES. 

There  is  no  dower  in  real  property,  but  the  widow  has  the 
same  right  in  the  land  of  her  deceased  husband  as  if  such  land 
were  personal  property  (R.S.C.,  c.  110,  s.  12). 

NOVA   SCOTIA. 

A  widow  is  entitled  to  dower  out  of  real  property  of  her 
deceased  husband,  whether  the  estate  be  legal  or  equitable, 
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but  not  out  of  land  in  a  state  of  nature  or  unimproved  (R.S.N.S., 
c.  114).  The  wife  is  usually  made  a  party  of  the  first  part. 
Forms  of  a  wife's  acknowledgment  of  her  execution  of  a  deed 
will  be  found  on  pp.  827,  828. 

ONTARIO. 

The  High  Court  of  Justice  for  Ontario  has  the  like  juris- 
diction and  powers  in  resj)ect  of  dower  as  by  the  laws  of  England 
were,  on  the  4th  day  of  March,  1837,  possessed  by  the  Court 
of  Chancer}'  in  England  (R.S.O.,  c.  51,  s.  26).  All  dowTesses 
and  parties  entitled  to  dower  may  be  comj)elled  to  make  or 
suffer  partition  or  sale  of  lands,  and  whether  the  estate  is  legal 
and  equitable  or  equitable  only  (R.S.O.,  c.  123,  s.  5). 

"Nothing  in  the  Devolution  of  Estates  Act  shall  be  con- 
strued to  take  away  a  widow's  right  to  dower,  but  a  widow  may 
by  deed  or  instrument  in  writing  (see  form  on  p.  652),  attested 
by  at  least  one  witness,  elect  to  take  her  interest  under  this 
section  in  her  husband's  undisposed  of  real  estate  in  Ueu  of  all 
claims  to  dower  in  respect  of  real  estate  of  which  her  husband 
was  at  any  time  seised,  or  to  which  at  the  time  of  his  death 
he  was  beneficially  entitled;  and  unless  she  so  elects  she  shall 
not  be  entitled  to  share  under  this  section  in  the  undisposed 
of  real  estate  aforesaid"  (R.S.O.,  c.  127,  s.  4).  The  statute 
does  not  fix  a  limit  of  time,  but  she  may  elect  within  any  time 
allowed  for  the  exigencies  of  the  administration  (Baker  v.  Stuart, 
29  O.R.  388;  25  A.R.  445). 

Where  a  husband  dies  beneficially  entitled  to  an}'^  land  for 
an  interest  which  does  not  entitle  his  widow  to  dower  at  com- 
mon law,  and  such  interest,  whether  wholly  equitable  or  partly 
legal  and  partly  equitable,  is  an  estate  of  inheritance  in  possess- 
ion, (other  than  an  estate  in  joint  tenancy),  then  his  widow 
shall  be  entitled  to  dower  out  of  such  land  (R.S.O.,  c.  164,  s.  2). 

Where  a  husband  has  been  entitled  to  a  right  of  entry  or 
action  in  any  land,  and  his  widow  would  be  entitled  to  dower 
out  of  the  same  if  he  had  recovered  possession  tliereof,  she  shall 
be  entitled  to  dower  out  of  the  same  although  her  husband  did 
not  recover  possession  thereof;  but  such  dower  shall  be  sued 
for  or  obtained  within  the  period  during  which  such  right  of 
entry  or  action  might  be  enforced  (R.S.O.,  c.  164,  s.  3). 
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There  is  no  dower  in  partnership  land,  since  no  partner  can 
claim  a  share  in  sj^cie  of  partnership  property  but  only  a  share 
in  the  surplus  after  satisfaction  of  partnership  liabilities  (Darby 
V,  Darby,  3  Drew,  at  p.  503,  and  eases  there  cited;  Re  Music  Hall 
Block,  8  O.R.  225).  It  is  always  a  pure  question  of  fact,  apart 
altogether  from  the  form  of  conveyance,  whether  land  is  or  is 
not  partnership  assets,  for  co-owners  are  not  necessarily  part- 
ners, and  partners  may  be  co-owners  of  land  which  is  not  included 
in  the  partnership  assets. 

The  widow  of  a  trustee  is  not  entitled  to  dower;  then*fore, 
when  before  marriage  a  man  contracts  to  sell  land  he  beconira 
the  quasi  trustee  for  the  purchaser,  and  upon  marriage  his  wife 
is  not  entitled  to  dower  (Gordon  v.  Gordon,  10  Grant,  466). 

The  widow  of  a  tenant  in  conmion  is  entitled  to  dower,  for 
the  estate  of  the  tenant  in  common  descends  to  his  heirs  (Ham 
V.  Ham,  14  U.C.R.  497).  But  the  widow  of  a  joint  tenant  is 
not  entitled  to  dower,  for  the  survivor  takes  the  whole  estate 
bv  the  original  gift,  and  nothing  descends  (Haskill  v.  Fraser, 
12  C.P.  383). 

In  an  exchange  of  lands  the  widow  is  not  entitled  to  dower 
in  the  lands  bought,  taken  and  given  in  exchange.  She  must 
elect  as  to  the  land  out  of  which  she  will  take  dower  (McIjeUan 
V.  Meggatt,  7  U.C.R.  654;  Towsley  v.  Smith,  12  U.C.R.  555; 
Stafford  v,  Trueman,  7  U.C.C.P.  41). 

There  is  no  (Jower  in  land  which  at  the  time  of  the  aliena- 
tion bv  the  husband  or  at  his  death  was  in  a  state  of  nature, 
and  unimproved  by  clearing,  fencing  or  otherwise  for  the  pur- 
poses of  cultivation  or  occupation  (R.S.O.,  c.  164,  s.  4). 

Lands  dedicated  by  the  owner  for  a  street  or  public  high- 
way are  not  subject  to  dower  (R.S.O.,  c.  223,  s.  602). 

Where  a  husband  contracts  to  purchase  lands  and  dies  before 
conveyance,  the  contract  still  subsisting,  his  widow  is  entitled 
to  dower  (Craig  v.  Templeton,  8  Grant,  483). 

Where  mortgaged  land  is  sold  under  power  of  sale  or  by 
legal  process  the  wife  is  entitled  to  dower  in  any  surplus,  and 
the  land  to  which  she  is  entitled  is  calculated  upon  the  basis  of 
the  amount  realized  for  the  whole  land  and  not  upon  the  surplus 
(R.S.O.,  c.  164,  s.  8). 
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A  sale  of  land  for  taxes  extinguishes  all  claims,  including 
dower  (Tomlinson  i\  HiU,  5  Grant,  231),  but  a  sale  under  execu- 
tion against  the  husband,  being  a  sale  of  the  husband's  interest 
only,  does  not  affect  the  right  to  dower  (Walker  i\  Pouters, 
R.  &  J.  Digest.  1125). 

A  married  woman  under  21  years  of  age,  of  sound  mind, 
may  bar  her  dower  in  a  conveyance  to  a  purchaser  for  value 
(R.S.O.,  c.  165,  s.*  5). 

No  action  of  dower  shall  be  brought  but  withui  10  years 
from  the  death  of  the  husband  of  the  dowi*ess,  notwithstanding 
any  disabiUty  of  the  dowress  or  of  any  person  claiming  under 
her  (R.S.O.,  c.  133,  s.  25). 

No  arrears  of  dower,  nor  damages  on  account  of  such 
arrears,  shall  be  recovered  or  obtained  by  any  action  for  a  longer 
period  than  six  years  next  before  the  commencement  of  such 
action  (R.S.O.,  c.  133,  s.  16). 

PRINCE   EDWARD   ISI^ND. 

The  wife  of  the  grantor  must  be  made  a  party  to  a  deed 
in  order  to  release  her  dower,  which  she  does  by  formal  words 
in  the  deed.  A  form  of  acknowledgment  of  release  of  dower 
will  be  found  on  p.  846. 

QUEBEC. 

For  the  law  respecting  dower,  see  p.  851 . 

SASKATCHEWAN. 

There  is  no  dower  in  real  property,  but  the  widow  has 
the  same  right  in  the  land  of  her  deceased  liusband  as  if  such 
land  were  personal  property  (Sask.  1906,  c.  24,  s.  12). 

YUKON   TERRITORY. 

There  is  no  dower  in  real  property,  but  the  widow  has 
the  same  right  in  the  land  of  her  deceased  husband  as  if  such 
land  were  personal  property  (R.S.C.,  c.  110,  s.  12). 
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[Italics  refer  to  law,  not  to  forms.] 

For  forms  relating  exclusively  to  the  various  provinces  other  than 
Ontario,  see  under  each  province  heading  respectively. 
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Acceleration 

of  principal  and  interest  under  a  mortgage,  549 
"  rent,  53 

Acceptance 

of  offer  to  purchase  or  sell  land,  42, 46 

Accountant 

employment  of,  121 

Accounts 

assignment  of,  194,  195 

guarantee  of  'payment  of  all  accounts,  412  note  (a) 

power  of  attorney  to  settle,  673 

Acknowledgment 

of  debt,  general  form,  1 

"     "    contracted  during  infancy,  2 

"    money  secured   by  mortgage  or  lien,  or  otherwise 
"    law  respecting,  1  note  (a)  [charged  on  land,  3 

* '  right  to  arrears  of  rent,  or  interest  on  mortgage  debt  or  lien,  5 

"  title  to  land,  5 

"  use  of  private  road,  7 
by  executor,  of  right  to  a  legacy,  3 

"         "         '*     "      "  interest  on  a  legacy,  4 

"  mortgagee  in  possession,  of  mortgagor's  title,  6 

"  mortgagor,  of  amount  due,  567 
ratification  of  promise  or  contract  made  during  infancy,  2 

Administrator 

affidavit  of,  under  Land  Titles  Act,  493 
caution  under  Devolution  of  Estates  Act,  612 
"      certificate  of  withdrawal,  613 
conveyance  by,  358,  359,  361 
petition  for  patent  and  affidavit,  651,  652 
release  to,  706 

"      "by  adult  heir,  706 

Adoption 

agreement  for  adoption  of  child,  66,  68 
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AdYancement 

power  in  settlement  of  personal  estate,  718 

AdYertisement 

of  mortgage  sale,  592 

"    declaration  of  posting  up,  593 

"  publication  of,  593 
See  Land  Titles  (Ontario) ;  Posters. 

Affidayit 

general  form,  8 

of  bona  fides  of  bill  of  sale,  221 
"       "       "     "    "    "    '*     by  agent,  221 
"       "       "     "    "   "    "      *'   officer  of  company,  222 
"     •  "       "     "  chattel  mortgage  by  sole  mortgagee,  257,  267, 

[273 
"      '"       "     "        "  "  "  one  of  several  mortga- 

[gees,  258,  267,  274 
"       "       "     "        "  "  "  agent,  258, 268,  275 

"       "       "     "        "  "  "  officer  of  company,  259 

[276 
"       "       "     "        "  "         to  secure  bonds,  of  a  com- 

[pany,  269 
"  claim,  Assignments  and  Preferences  Act,  147 
"       "      Creditors'  ReUef  Act,  149 
"  execution  of  assignment  of  chattel  mortgage,  278 

for  benefit  of  creditors,  143 
"  articles  of  clerkship,  74 
"  award,  139 
"  bill  of  sale,  220 
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"  "         "  certificate  of  withdrawal  of  caution,  613 

"  "         "  chattel  mortgage,  257 


"  "         "  discharge  of  chattel  mortgage,  287 

'*  land  mortgage,  572 
"  "         "  instrument  to  be  registered,  9 

security  only  (R.S.O.,  c.  136),  9 
on  renewal  of  chattel  mortgage,  283, 284 
tDhom  to  be  made  before,  873 

See  Declaration;  Land  Titles  (Ontario);  Mechanics'   Liens 
(Ontario);  Mining  Act  (Ontario);  Oath;  Patents. 

Affinnation 

general  form,  8 
of  allegiance,  10 
"  witness  in  arbitration,  134 
See  Affidavit. 

Age 

declaration  as  to,  400 

Agent 

See  Affidavit;  Bill  of  Sale;  Bond;  Chattel  Mortgage;  Company; 
Principal  and  Agent. 
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Agreements  (Building) 

See  Building. 

Agreements  (Land) 

assignment  of  agreement  for  sale,  61 

approval  of,  55,  58 
extending  mortgage,  560,  561 

"  '^        assent  of  subsequent  mortgagee,  563 

to  indemnify,  if  title  questioned,  60 
offer  of  exchange,  45 

"    to  purchase  or  sell,  41 
option  of  purchase,  42,  44 
partition  between  tenants  in  common,  63 
possession  before  conveyance  of  title,  60 
postponing  mortgage,  563,  565 
rescission  of  agreement  for  sale,  54 
sale,  47,  55,  58 
"    special  clauses,  48 

"    to  promoter  who  is  to  form  company,  291 
special  clauses 

acceleration  of  rent,  53 

agreement  of  sale,  48 

assignment  of  agreement,  approval  of,  55 

conveyance,  50 

covenant  to  pay  purchase  money,  49 
"         "      "    taxes,  etc.,  49 

damages  for  breach,  53 

description,  error  in,  52 

distress  on  default,  52 

error  in  description,  52 

fixtures,  purchase  of,  52 

improvements  made  by  purchaser,  52 

insurance  of  buildings,  49 

interest  on  purchase  money,  53 

lien  on  crops  till  purchase  money  paid,  53 

mortgage  back,  what  to  contain,  48 

payment  and  apportionment  of  taxes,  rents,  etc.,  49 

possession  of  land,  51 

purchase  money,  how  payable,  48 
"  "        payable  in  grain,  48 

rescission  of  agreement,  54,  57 

tenancies  existing,  52 

timber  to  be  preserved,  52 

time  the  essence  of  the  agreement,  55 

title,  objections  and  requisitions,  50,  59 
"     when  not  yet  in  vendor,  50 

Agreements  (Miscellaneous) 

agreement,  general  form,  65 
"         assignment  of,  190 
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Agreements  (Miscellaneous) — continued. 

adoption  of  child,  66,  68 

apprenticeship,  70 

articles  of  clerkship  to  a  solicitor,  72 

author  and  publisher,  division  of  profits,  75 

"        "  "         royalty  on*  copies  sold,  78,  79 

"         "  "         specified  sum  for  each  edition,  81 

"         "  "to  enlarge  book  for  a  new  edition,  82 

business,  option  on,  83 

sale  of,  84,  86,  88 
"  «      «  assigning  interest  in  lease,  86 

charter  party,  731 

collateral  assignment  of  insurance  policy,  185 
**        security  for  payment  of  advance,  208 

commission  between  company  and  agent,  312 

composition  with  creditors,  149,  151,  153,  154 

conditional  Bale  order,  100 

crops,  sale  of  growing,  89 

employer  and  employee,  91 

extension  to  debtor,  155,  158 

hire  receipt.    See  Hire  Receipt. 

lien  note,  100 
"      "     assignment  of  note  and  goods,  by  endorsement,101 

loan  on  insurance  policy,  91 

master  and  servant,  clerk  or  workman,  91 

merchant  and  travelling  salesman,  101 

organist,  appointment  of,  102 

owner  of  property  and  promoter,  292 

party 'wall,  103 

physician,  sale  of  practice,  104 

posters,  agreement  to  exhibit  106 

principal  and  agent,  form  for  life  insurance  company,  107 

purchase  of  article  on  lease  system,  92,  94,  95,  97,  98 

secret  process,  sale  of,  112 

separation  between  husband  and  wife,  113,  n6 

ship,  sale  of,  727 

syndicate,  for  purchase  and  re-sale  of  property,  294 

timber,  sale  of,  118 

See  Agreements  (Building) ;  Agreements  (Land) ;  Company. 

Alberta 

CHATTEL    PROPERTY,  768 

bill  of  sale,  768 

affidavit  of  execution,  768 

**  bona  fides  by  bargainee,  769 

agent,  769 
chattel  mortgage,  statutory  form,  770 
"  *'       special  form,  771 

"  "       affidavit  of  execution,  774  ^-^     < 
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Alberta — continued. 
CHATTEL  PROPERTY — Continued. 

chattel  mortgage,  affidavit  of  bona  fides,  775 
**       to  secure  indorser,  775 

**      affidavit  of  bona  fides,  775 
"        ^     future  advances,  776 
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"      Statement  on  renewal,  776 

''       affidavit  on,  777 
discharge  of,  778 

affidavit  of  execution,  778 
consideration  necessary  in  mortgage^  770  note  (e) 
law  respecting,  768 
renewal  statementy  when  to  be  filed,  776  note  (j) 

LAND   TITLES   ACT 

affidavit  of  attestation  of  instrument  to  be  registered,  757 

"  value  of  land,  757 
application  to  bring  land  under  Act,  762 

requirements  in,  763  note  (y) 
affidavit  of  applicant,  763 
caveat  forbidding  registration  of  instrument,  764 

"      affidavit  in  support,  764 
discharge  of  mortgage,  762 
dower,  law  as  to,  884 
execution  of  instruments,  873 
judgment  debt,  interest  on,  179  note  (0 
lease,  758 

consent  of  mortgagee,  758  note  (r),  759  note  (r) 
implied  covenants  in,  758  note  («) 
mortgage,  759 

notice  to  caveator  to  take  proceedings,  765 
power  of  attorney  respecting  lands  not  specifically  described. 
*'      "        to  transfer  particular  lands,  765  [766 

revocation  of  power  of  attorney,  767 
surrender  of  lease,  759 
surveyor's  certificate  of  plan,  767 
transfer  of  land,  756 

implied  covenants  in,  756  note  (m) 
"  mortgage,  761 

part  of  mortgage,  761 
widow's  interest  in  husband^ s  estate,  755 

MISCELLANEOUS 

assignment  for  benefit  of  creditors,  767 

constitvUon  of  province,  754 

crop  agreement,  547 

declaration  of  co-partnership,  779 

"  "  dissolution  of  partnership,  779 

laws  of  province,  754 
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Allegiance 

oath  of,  10 

Amalgamation 

See  Railways. 

Annuity 

assignment  of,  190 

bequest  of,  745 

bond  to  secure  payment  of,  by  grantor,  244 

"      ''      "  "        "    "         "      and  surety,  244 

grant  of,  371 
power  of  attorney  to  receive,  673 

Apartments 

lease  of,  439,  440,  448 
notice  to  quit,  477 

Appointment 

under  power  in  marriage  settlement,  724 
See  Arbitration. 

Apprenticeship 

agreement,  70 

Arbitration 

appointment  of  arbitrator ^  129  note  (c),  132  note  (/) 
appointment  of  single  arbitrator  jointly  by  parties,  130 

arbitrator  by  one  party,  130 
"     third  arbitrator  by  other  arbitrators,  131 

"       in  place  of  one  dying  or  refus- 
to  proceed  with  reference,  134        [ing  to  act,  131 
affirmation  of  witness,  134 

Arbitration  Act,  Ontario ,  reference  under,  127  notes 
award  (with  special  recitals),  137 
bond  to  refer  to,  128 
clause  in  building  contract,  17 
"       "  lease,  431,  434 
"       "  partnership  agreement,  624 
demand  for  documents  by  arbitrator,  135 
enlargement  of  time,  by  arbitrators,  136 

"      "       "    parties,  136 
notice  of  appointment  of  arbitrator,  132 
"      to  one  arbitrator  to  act  alone,  132 
"      "     arbitrators  to  appoint  third  arbitrator,  133 
"      "  "  "  proceed  with  reference,  133 

"      of  revocation  of  arbitrators'  authority,  136 
"       "  award,  140 
oath  of  witness,  134 
power  of  attorney  to  submit  to,  673 
reference  to  one  arbitrator,  120,  124 

in  place  of  one  who  dies,  124 
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Arbitration — continued . 

reference  to  three  arbitrators,  125 

under  Arbitration  Act,  Ontario,  126 

by  deed,  127 

request  to  concur  in  appointment  of  arbitrator,  129 
revocation  of  arbitrator's  authority,  135 
special  clauses,  120,  125 

Articles  of  Clerkship 

to  a  solicitor,  72 
"    "         "         assignment  of,  169 

Assignee 

notice  of  contestation  of  claim,  148 
"     to  creditors,  146 

Assignment 

of  accounts,  194 
"  agreement  for  sale  of  land,  61 
"  annuity,  190 
"  articles  of  clerkship,  169 
"  bank  share,  193 
"  bond,  by  endorsement,  172 
"       "     with  covenants  by  assignor,  171 
"  book  debts,  absolute,  174 
"      «        "as  coUateral,  175,  177,  178,  194 
"  interest  in  business,  191 
"  chattel  mortgage,  277 
**  company  shares,  190 
"  contracts,  notes  and  bills,  as  collateral,  196 
*"  copyright,  384,  385 
"  growing  crops,  191 
"  Crown  lands,  398 
"  debt,  absolute  assignment,  173,  174 
"       "     as  collateral,  194,  195 
"  farm  stock,  190 
"  furniture,  190 
"  good  will  of  business,  84,  191 
"  instrument  by  endorsement,  169 
"  insurance  policy,  180,  181,  183,  184 

"      (Ufe),as  collateral,  181 

"     absolute  assignment,  183,  184, 192 
"  "  '"  "    declaration  of  execution,  182 

"  "  "  "    re-assignment  of  policy,  185 

"  invention,  657,  658 
"  jewelry,  192 
"  judgment,  179 
"  lease,  447,  469 
"  legacy,  187 
"  mortgage,  567,  568 
"  partnership  debts  and  securities,  193 
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Assignment — continued . 

of  partnership  share,  193 

"  patent,  659,  660,  661 

"  personal  property,  special  descriptions,  190 
effects,  192 

"  life  interest  in  personal  property,  192 

"  reversionary  interest  in  personal  property,  192 

"  rent  as  collateral  security  to  a  mortgage,  188 

'^  securities  as  collateral,  196 

"  share  in  bank,  190 

"       "      "  company,  190 

"       "      "  partnership,  197 
See  Assignments  and  Preferences  Act  (Ontario). 

Assignments  and  Preferences  Act  (Ontario) 

affidavit  of  claim,  147 

"       "       "       before  whom  to  be  sworn,  148  note  (g) 
assent  of  creditors  to  assignment,  141  note  (d) 
assignee  must  be  a  resident,  141  note  (c) 
assignment  for  benefit  of  creditors,  141,  144 

"  «        a        a  «         affidavit  of  execution,  143 

common  law  assignm£nt,  141  note  (a) 
meeting  of  creditors,  when  to  be  called,  146  note  (n) 
notice  of  contestation  of  claim,  148 

"      to  creditors,  by  assignee  or  trustee,  146 
proving  of  claim,  146  note  (o)     - 
publication  of  notice  of  assignment,  146  note  (m) 
signature  by  creditors,  141  note  (d) 
wording  of  assignment,  142  note  (e) 
See  Insolvency. 

Assigns 

necessiiy  for  word  in  mortgage,  539  note  (a) 
unnecessary  word  in  conveyance,  345  note  (g) 

Attestation 

by  one  person,  869  •  • 

"  several  persons,  869  » 

"  blind  person,  §71 

"  company,  870 

"  "         and  private  person,  870 

"  two  companies,  870 

"  deaf  and  dumb  person,  871 
instrument  signed  by  mark,  871 
under  power  of  attorney,  870 
where  interlineations,  alterations  or  erasures,  871 

Attorney 

See  Power  of  Attorney;  Solicitor. 

Attornment 

clause  in  agreement  for  sale  of  land,  57 
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Attornment — continued 
clause  in  mortgage,  552 
notice  to  tenant  by  mortgagee  to  attorn,  609 

Auctioneer 

declaration  of  sale  of  land,  594 

Author  and  Publisher 

agreement  for  division  of  profits,  75 
to  pay  royalty,  78,  79 

specified  sum  for  each  edition,  81 
"  enlarge  book  for  new  edition,  82 
assignment  of  contract  between,  77  note  0) 
rights  of  publisher  under  half  profit  agreement,  75  note  ig),  76 
Award  [^^^  W,  77  note  (;) 

See  Arbitration. 

Bank 

agreement  as  to  collateral  security,  208 

assignment  of  accounts  and  securities,  194 

"  debt  as  collateral  security  to  a  note,  195 

"  contracts,  notes  and  bills,  to  secure  indebted- 

"  shares  in  bank,  193  [ness,  196 

"  "  insurance  as  collateral  to  a  loan,  197 

bond  of  indemnity  for  lost  cheque,  etc.,  216 

l)y-law  of  company  respecting  account  at,  307 

"       "   mimicipal  corporation  for  borrowing  money,  2J4 

certificate  of  value  of  goods,  207 

guarantee,  for  individual,  joint  and  several,  198 

"  "    co-partnership,  199,  200 

hypothecation  of  goods  as  security  for  notes,  201 

"  "       "      ''   collateral  to  a  loan,  202 

agreement  to  accompany  hypothecation,  202 

of  securities  as  collateral  to  a  loan,  205 

"  warehouse  receipts  as  collateral,  206 

note  and  promise  to  give  security,  209 

permission  to  remove  goods  and  substitute  others,  209 

power  of  attorney  to  do  banking  business,  hvpothecate  seeu- 

[rities,  etc.,211,675 

resolution  of  company  authorizing  its  officer  to  do  bankifl^ 
waiver  of  protest,  215  [hypothecate  securities,  etc.,  213 

warehouse  receipt,  210 

Beneficial  Owner 

conveyance  by,  339 

implied  covenants  in  conveyance  by,  339 

Bequest 

See  Wills. 

Bicycle 

purchase  of,  on  lease  system,  94 
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See  Notarial;  Note. 

Bill  of  Ezcliange 

law  respecting  bills  and  notes,  595 
See  Notarial;  Note. 

BiU  of  Sale 

authority  to  agent  to  take,  226 

"         «      «       by  a  company,  to  take,  228 
by  law  of  company,  authorizing  agent  to  take,  227 
of  chattels,  218 
"  going  concern,  223 
"  ship,  726 
time  within  which  to  he  registered,  in  Ontario,  220  note  (6) 

Bond 

by  one  person,  229 
"  several  persons,  229 
assignment  of,  171,  172 
collateral  to  mortgage,  235 

^         "   agreement  for  commission,  314 
post  obit  bond,  245 
by  agent  for  a  firm,  237 

"  employee  not  to  compete  with  employer,  240 
"  vendor  to  indemnify  purchaser  against  defect  in  title,  236 
for  fidelity  of  clerk,  239 
payment  of  money,  232 

English  form,  229  note  (a) 
'*  purchase  money,  233 
"  rent  by  lessee  and  surety,  234 
of  indemnity,  general  form,  230 

for  lost  note,  230 

cheque  or  draft,  216 
to  retiring  partner  against  firm  debts,  642 
"  tenant  who  pays  rent  when  title  in  dispute, 
to  convey  land,  234  [231 

"  protect  secret  process,  partnership  using  process,  242 

"  "  "  "         formed  with  inventor,243 

"  secure  payment  of  annuity  by  grantor,  .244 

"         «        "         "         ''      and  surety,  244 
"         "  «         u    share  of  deceased  partner,  and  indem- 

[nity  against  liabilities,  643 
"         "     performance  of  an  agreement,  243 
"  refer  to  arbitration,  128 
See  Company. 

Book  Debts 

assignment  of,  in  chattel  mortgage,  249 

"  "  for  existing  debt  and  present  advance,  175 

*"  to  a  bank,  194,  195 
sale  of,  by  trustee  for  creditors,  166 

67 


U  U  it  It 

u  u 

u  u 

if 

a  u 

u  u  u 

u  tt 

u  u 


«  u  u 

u  u  u  u 

u  u  u  u 

u  u  u  u 


898  INDEX. 

Books 

indvdeSt under  **household  furniture,*'  743  note  {d) 
See  Author  and  Publisher. 

British  Columbia 

acknowledgment  of  execution,  for  attorney,  782 

maker  of  a  deed,  781 
married  woman,  782 
officer  of  corporation,  783 
witness  to  a  deed,  781 

assignment  of  mortgage,  783 

conveyance  of  land,  780 

dower,  law  as  to,  780  note  (6),  783  note  (i),  884 

execution  of  instruments,  874 

judgment  debt,  interest  on,  179  note  (0 

mortgage  of  land,  783 

release  of  mortgage  and  reconveyance,  784 

Building 

agreement  for  loan,  33,  35,  37,  38 

contract  between  owner  and  contractor,  11,  19,  29 

grant  of  easement  of,  375 

mortgage  of,  541 

restrictions,  347,  348 

Business 

agreement  to  convert  into  company,  316 

"  "  sell  to  a  company,  317 

assignment  of  interest  in,  191 
bequest  of,  744 
option  on,  83 

power  of  attorney  to  trustee  to  wind  up,  675 
sale  of,  84,  86,  88 

By-law 

authority  to  take  bills  of  sale  and  chattel  mortgages,  227 
to  increase  capital  of  company,  308 
"  decrease  capital  of  company,  309 
authorizing  debenture  issue,  309 

of  municipal  corporation  to  authorize  borrowing  money,  214 
general  precedents  for  a  company,  303 

Caution 

See  Administrator;  Executor;  Land  Titles  (Ontario). 

Caveat 

See  Patents. 

Celibacy 

declaration  as  to,  400 

Certificate 

by  clerk,  of  copy  of  chattel  mortgage,  284 
"       "       "  instrument  being  received  and  filed,  285 
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Certificate — continued. 

as  to  knowledge  of  witness  (Land  Titles,  Ontario),  489 

of  limited  partnership,  635 

as  to  taxes  (Land  Titles,  Ontario),  500 

See  Mining  Act  (Ontario). 

Charge 

See  Land  Titles  (Ontario). 

Charter  Party 

agreement,  731 

Chattel  Mortgage 

general  form,  with  special  clauses,  247 
to  secure  against  indorsement  of  note,  261 
"      "       future  advances  of  goods,  270 
"      «  «      •      «  u  money,  272 

assignment  of,  277 
authority  to  agent  to  take,  280 
"       "       "  renew,  280 
"       "      "  take  and  renew,  281 
"       "      "      "       «        ''       by  a  company,  228, 282 
by-law  of  company  authorizing  agent  to  take  and  renew,  227 
clerk's  certificate  of  copy  of,  when  goods  removed,  284 

"  «  «  instruments  received  and  filed,  when  re- 

[quired  for  evidence,285 
declaration  of  mortgagor  on  giving  mortgage,  260 

"  "  trust  of  mortgage  moneys,  403 

discharge  of,  by  assignee  of  mortgagee,  287 

"  "     "  original  mortgagee,  286 

distress  warrant  to  seize  under,  285 

"  «         «  ggj^e  and  sell  under,  286 

notice  of  assignment  of,  279 
seed  grain.     See  Crops;  Grain, 
statement  on  renewal,  282 

"        filing  of  renevxil,  282  note  (n) 

"         unnecessary  wiih  mortgage  to  secure  company^s  de- 

.  \bentures,  282  note  (n) 
time  within  which  to  he  registered  in  Ontario ,  256  note  (i) 
special  clauses 

book  debts,  assignment  of,  249 
collateral  and  other  security,  249,  255 

to  a  debt,  256 
costs  of  mortgage  and  renewals,  256 

"     "   solicitor,  on  default,  256 
covenant  for  payment,  250 
crops,  mortgage  of,  248 
description  and  locality  of  chattels,  247 
farm  stock,  implements,  etc.,  248 
grain,  mortgage  on,  248 


900  INDEX. 

Chattel  Mortgage — continued, 
special  clauses — continued. 
hotel  property,  248 
insurance,  254 

interest  on  money  in  arrear,  250 
keeping  possession  instead  of  selling,  253 
locality  of  goods,  247 
mortgagee  put  in  possession,  253 
payment  of  deficiency,  252 

"         "  mortgage  money,  249 
possession  until  default,  255 
powers  on  default,  250 
power  to  sell  chattels  separate  from  land^  253 

"      of  distress,  253 
sale  by  retail  to  continue,  254 
stock  in  trade  to  be  kept  up,  254 
subsequently  acquired  goods,  247,  256 
substituted  goods,  256 
warranty  of  goods,  250 

Chattels 

See  Bill  of  Sale;  Chattel  Mortgage;  Composition  with  Credit- 
ore;  Hire  Receipt;  Lien;  Mechanics'  Liens  (Ontario). 

Cheque 

See  Bond;  Notarial;  Note;  Power  of  Attorney. 

Child 

adoption  of,  66,  68 
See  Wills. 

Clerk 

agreement  with  employer,  91 
articles  of  clerkship  to  solicitor,  72 
assignment  of  articles  of  clerkship,  169 
bond  for  fidelity  of,  239 

Coal  Mines 

conveyance  of,  343 
See  Mines. 

Codicil 

See  Wills. 

Co-heirs 

See  Heir  at  Law. 

Co-partnership 

See  Partnership. 

Collateral  Security 

agreement  collateral  to  mortgage,  553 

"  "         "  assignment  of  insurance  policy,  185 

assignment  of  rent  as,  188 


u  u  u 
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Comxnission 

agreement  for,  between  company  and  agent,  111,  312 

"  "     bond  collateral  to,  314 

commission  note,  agent  to  form  a  company,  290 

".  a        a       u  gjjj  ^  purchaser  who  will  form  a 

Company  [company,  290 

affidavit  as  to  authority  to  execute  (Land  Titles,  Ontario)  487 
agreement  for  commission,  between  company  and  agent,  312 

bond  collateral  to,  314 
to  convert  partnership  business  into,  316 
for  purchase  of  property  by,  319 
to  sell  business  to,  317 

property  to  promoter  of  company,  291 
postponing  mortgage,  565 
"  with  life  insurance  agent,  107 

application  for  stock,  296 
appointment  of  general  manager,  301 

"  "  secretary,  302 

assignment  of  shares  in,  190 
attestation  by,  870 

"  "    company  and  private  person,  870 

"  "    two  companies,  870 

authority  to  agent  to  take  and  renew  bills  of  sale,  228 

"  "  "  "  "  "  chattel  mortgages,  228, 
bill  of  sale,  affidavit  of  bona  fides  by  officer  of,  222  .  [282 
bonds  or  debentures,  affidavit  of  bona  fides  of  chattel  mortgage 

[by  a  company  to  secure,  269 
by-law  authorizing  agent  to  take  and  renew  bills  of  sale  and 

[chattel  mortgages,  227 
debenture  issue,  309 
"      to  decrease  capital  stock,  309 
"       "  increase  capital  stock,  308 
by-laws,  general  precedents,  303 

chattel  mortgage,  affidavit  of  bona  fides  by  officer  of,  259,  276 
commission  note,  agent  to  form  a  company,  290 

"  «  u      «  ^^^  ^  purchaser  who  will  form  a 

conveyance  by,  under  power  of  sale,  357  [company  290 

instalment  mortgage,  554 
mortgage  of  a  mortgage  to,  586 
option  agreement  on  manufacturing  business,  320 
partnership  agreement  between  owner  of  property  and  pro- 

[moter,  292 
"  business,  agreement  to  convert  into  company,  316 

pooling  agreement,  299 

power  of  attorney  to  vote  at  meetings,  674,  682 
release  of  part  of  mortgaged  lands,  712 
"      of  mortgage  to  secure  bonds,  715 


u  a 
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'Company — continued. 

resolution  of,   authorizing  officer  to  do  banking  business, 

[hypothecate  securities,  etc.,  213 
subscription  agreement  before  organization^  289 
syndicate  agreement  for  purchase  and  re-sale  of  property,  294 
trust,  declaration  of,  by  trust  company,  406 
underwriting  agreement,  297 
voting  trust  agreement,  300 
See  Railway. 

Composition  with  Creditors 

agreement,  with  surety,  149,  151,  153 

"         without  surety,  154 
extension  agreement,  155,  158 
reconveyance,  by  trustee  to  debtor,  160 
conditional  sale  of  chattels,  by  assignee  to  purchaser,  161 
sale  of  chattels,  by  assignee  to  purchaser,  164 
sale  of  book  debts,  by  trustee,  166 
power  of  attorney  to  wand  up  debtor's  business,  167 

Conditional  Sale  of  Chattels 

agreement  between  assignee  and  a  purchaser,  161 
conditional  sale  order,  100 
See  Hire  Receipt;  Lien. 

Conditions  of  Sale 

of  goods,  325,  326,  327 

agreement  for  purchase,  326,  329,  335 
sold  by  trustee  for  creditors,  328 
of  land,  330,  333,  335 

agreement  for  purchase,  330 
memorandum  of  purchase,  333 
"     standing  conditions  of  H.C.J.,  Ontario,  329 

Consent 

to  assignment  of  insurance  policy,  by  company,  180 

"  lease,  470 
"  alterations  in  leased  premises,  471 
"  mortgage  of  leasehold,  582 

Consideration 

in  unilateral  contractSy  44  note  (a) 
"  contracts  generally ,  65 
"  agreement  between  employer  and  employee^  240  note  (c) 

Contract 

assignment  of,  to  secure  indebtedness,  194,  196 
ratification  of  contract  made  during  infancy,  2 

Conveyance 

by  administrator,  358,  359,  361 
of  annuity  charged  on  land,  373 
"  goodwill,  84,  86,  88,  191 


u  u 
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Conveyance — continued, 
by  beneficial  owner,  339 
"  devisee,  367 

of  easement  of  building,  375 
by  executor,  362,  363,  365 
**  heirs  at  law,  367 
of  mines,  342,  343 

mortgage  taken  for  balance  of  unpaid  purchase  money,  340 
partition  between  devisees  or  co-heirs,  368 
under  power  of  sale,  after  notice  given,  355 

u  u       a     u     Y)y  2l  Company,  without  notice,  357 

quit  claim,  355 
of  railway,  693 
to  railway  company,  689 
of  right  of  way,  370,  688 
short  form,  338 
statutory  deed,  337 
subject  to  a  mortgage,  340 
with  building  restrictions,  348 

"   special  descriptions,  reservations  and  covenants,  341 
of  timber,  371 
by  trustee,  365,  366 
to  trustees  of  marriage  settlement,  722 
See  Release. 

Co-partnership 

See  Partnership. 

Copyright 

application  for  copyright  by  proprietor,  380,  381 

"    agent  of  proprietor,  380,''381 
"  "    temporary  copyright,  by  proprietor,  383 

"  "  "  "  agent,  383 

"  "    interim  copyright,  by  proprietor,  382 

"  agent,  382 
assignment  of  copyright,  384,  385 

"  "  "  law  respecting  J  384  note  (e) 

rules  of  Department,  379 
law  respecting,  377 
See  Author  and  Publisher. 

Corporation 

See  Company;  Municipal  Corporation. 

Costs 

of  award,  138 

"  mortgage,  covenant  to  pay,  256 

"  recovering  mortgaged  lands,  549 
agreement  for  profit  costs,  551 
See  Solicitor. 

Covenants 

restrictive,  345  note  (o) 
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Creditor 

See  Assignments   and   Preferences  Act;  Composition    with 
Creditors;  Debtor;  Insolvency;  Notice;  Wills. 

Creditors  Relief  Act 

affidavit  of  claim,  149 

"         «       «      before  whom  to  be  syxyrUj  149  note  («) 

Crops 

agreement  to  sow,  reap,  etc.,  547 

bequest  of,  744 

purchase  money  payable  in  grain,  48 

lien  on,  till  purchase  money  paid,  53 

sale  of  growing,  89 

assignment  of  growing,  191 

mortgage  of,  248 

Crown  Lands  (Ontario) 

FREE  GRANTS  AND  HOMESTEADS  ACT 

application  by  single  man  for  100  acres,  386 

"  a        «         «     claiming  allowance  for  rock  and 

[swamp,  387 

"  "    head  of  family  with  children  under  18  years, 

"        for  cancellation  of  location,  390  [389 

"  "  "  certificate  of   Crown   lands   agent 

"  patent,  392       ^  [respecting,  392 

PUBLIC   LANDS   ACT 

application  for  patent,  395 

"  "    purcliase  of  land  under  settlement  regulations 

RAINY   RIVER   FREE   GRANTS   AND   HOMESTEADS   ACT  [394 

application  for  free  grant,  397 

MISCELLANEOUS 

assignment  of  Crown  lands,  398 

Damages 

for  breach  of  contract,  53 

Debentures 

See  Company. 

Debt 

acknowledgment  of,  general  form,  1 

contracted  during  infancy,  2 
money  secured  on  land,  3 
law  respecting,  1  note  (a) 

mortgage  collateral  to,  256 

assignment  of,  absolute,  173,  174 

"  "as  collateral  security,  194,  195,  196 

direction  in  will  to  pay  debts,  742 

guarantee  of  payment  of,  415 

judgment  debt,  assignment  of,  179 

power  of  attorney  to  recover,  pay  and  compromise,  671,  672 


a  a 
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Debt — continued. 

release  of,  by  will,  746 

rights  of  assignee  of,  173  note  (c) 

See  Book  Debts;  Debtor;  Notice. 

Debtor 

notice  to,  of  assignment  of  debt,  605 

"    "  «  "  judgment,  607 

reconveyance  to,  by  trustee  for  creditors,  160 
release  of  debts  to,  by  will,  746 

See   Assignments   and    Preferences   Act;  Composition   with 
Declaration  [Creditors;  Notice, 

of  auctioneer,  594 
as  to  celibacy  and  age,  400 
of  co-partnership,  636 

**  dissolution  of  partnership,  639 
as  to  handwriting,  401 

«  «   identity  of  land,  407 

by  lodger  on  seizure  of  his  goods  by  superior  landlord,  482 
of  mortgagor  on  giving  chattel  mortgage,  260 
as  to  pedigree,  409 
of  posting  up  bills,  593 

"  publication  of  advertisement,  593 

"  service  of  notice  of  sale,  592 
statutory,  400 
of  trust,  by  a  trust  company,  406 

"       "     of  mortgage  moneys,  403 

"       "      **  purchase  money,  401,  402 

"       "      "  stock,  405 

Deed 

See  Conveyance. 

Description 

error  in,  52 

Devise 

See  Wills. 

Devisees 

conveyance  by,  367 
partition  between,  368 

Discharge 

See  Mortgage. 

Distress 

clause  in  agreement  for  sale  of  land,  52 

"       "   grant  of  annuity,  373 

"       "   mortgage,  253,  550 
notice  of,  by  bailiff  to  tenant,  483 
warrant  under  chattel  mortgage,  285,  286 

"        for  interest  on  a  mortgage,  571 
landlord's,  483 
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Doctor 

See  Physician. 

Dower 

bar  of,  statutory,  542 

election  by  widow  to  take  distributive  share  of  estate,  710 

"         "       "        "     "   dower  instead  of  distributive  share, 
general  law  of,  883  [710 

provincial  laws.     See  under  each  province  respectively. 
power  of  attorney  to  bar,  674 
release  of,  by  widow,  348,  709 

'*     "  wife,  348,  708 
woman  under  21  may  bar,  539  note  (6) 

Draft 

See  Bond. 

Drains 

conveyance  of  land  with  use  of  sewers  and  drains,  342 
reservation  of  right  to  lay  sewers,  drains  and  pipes,  344 
"  "       "      of  drainage,  in  lease,  423 

Easement 

grant  of,  375 

Election 

See  Release. 

Employer  and  Employee 

agreement  between,  91 

bond  by  employee  not  to  compete  with  employer,  240 

Encumbrances 

covenant  to  pay,  on  purchase  of  land,  49 

"         that  mortgagee  may  pay,  and  charge  mortgagor,  550 

Endorsement 

of  service  of  notice  of  sale,  591 
See  Note. 

Equity  of  Redemption 

release  of,  711 

See  Mortgage  of  Land. 

Error 

in  description  of  land,  52 

Evidence 

Canada  Evidence  Act,  declaration  under,  388 

Exchange  of  Land 

agreement  for,  46 
offer  of,  45 

Execution  of  Instruments 

See  under  each  province  respectively. 
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Executor 

acknowledgment  by,  of  right  to  legacy,  3 

"  interest  on  legacy,  4 
law  respecting  J  1 
appointment  of,  740,  741,  749,  751 

"  revocation  of,  752 

assignment  of  lease  by,  469 
caution  under  Devolution  of  Estates  Act,  612 

"       certificate  of  withdrawal,  613 
conveyance  by,  362,  363,  365 

notice  to  creditors  to  file  claims  under  Trustee  Act,  147 
petition  for  patent,  and  afiidavit,  651,  652 
release  to,  706 

Exemptions 

claim  of  lessee  as  to,  429 
notice  to  tenant  claiming,  481 

Extension 

agreement  between  debtor  and  creditors,  155,  158 

Farm 

appKcation  for  crossing,  under  Railway  Act,  698 

chattel  mortgage  of  stock,  248 

devise  of,  744 

lease  of,  459 

stock,  assignment  of,  190 

Fire  Insurance 

See  Insurance  (Fire). 

Firm 

See  Partnership. 

Fixtures 

notice  of  intention  to  purchase,  473  / 

"      "         "  "  remove,  474 

purchase  of,  52 
sale  of,  84,  88 

right  of  lessee  to  remove,  428 
what  are,  542  note  (e) 

Flat 

lease  of,  448 

Free  Grants  and  Homesteads  Act 

See  Crown  Lands  (Ontario). 

Furniture 

agreement  for  hire,  95 

assignment  of,  190 

bequest  of,  743 

household  furniture  held  to  include  books ,  743  note  id) 
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Future  Advances 

of  goods,  chattel  mortgage  to  secure,  270 
"  money,  chattel  mortgage  to  secure,  272 

Gas  Land 

lease  of,  531,  533 

Going  Concern 

bill  of  sale  of,  223 

Golf 

lease  of  land  for  links,  465 

Good  Wm 

assignment  of,  84,  86,  88,  191 
of  business,  84,  86,  88,  191 
in  partnership  agreement,  623 
included  in  property,  311  note  (f) 

Goods 

See  Bank;  Conditions  of  Sale. 

Grain 

assignment  of,  191 

mortgage  for  purchase  price  of  seed  grain,  807  note  (6),  808 

purchase  money  payable  in,  48 

See  Crops. 

Grant 

See  Conveyance. 

Guardian 

appointment  of,  by  will,  750 

Guarantee 

to  a  bank,  for  co-partnership,  199,  200 
"  «       "       "  individual,  198 
for  goods  sold,  unlimited  and  continuing,  412 

continuing  but  limited  in  amount,  413,  414 

"  guarantee    for   balance    above    a 

for  a  certain  amount,  415         [fixed  sum,  414 
of  payment  of  all  accounts  j  412  note  (a) 
of  debt,  in  consideration  of  staying  suit,  415 
"  rent,  416,  417  note  (6) 

notice  to  surety  of  default  of  principal  debtor,  417 
"      of  revocation  of  guarantee,  417,  418 

Habendum 

in  conveyance  of  goods,  219  note  (a) 

"  land,  337  note  (c) 

Handwriting 

declaration  as  to,  401 

Heir  at  Law 

conveyance  by,  367 

partition  between  co-heirs,  368 


u 
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at  Law — continued, 
release  to  administrator  by,  706 
widow  of  intestate  recognized  as,  367  note  (o) 

Heirs,  Executors,  Administrators  and  Assigns 

agremeent  binding,  21,  38,  55,  59,  77 

when  words  to  be  inserted,  65  note  (6),  345  note  (p 

Hire  Receipt 

agreement  as  to  further  purchases,  99 

bicycle,  94 

general,  92 

furniture,  95 

musical  instrument,  97 

sewing  machine,  98 

See  Conditional  Sale  of  Chattels;  Lien. 

Hotchpot 

clause  in  marriage  settlement,  718 

Hotel 

assignment  of  property,  191 
mortgage  on  chattels,  248 
restriction  in  conveyance  of  land,  352 

House 

bequest  of  leasehold  house,  743 
lease  of,  435,  437 

Hypothecation 

agreement,  202 

of  goods  as  collateral,  201,  202 

"  securities  as  collateral,  205 

"  warehouse  receipts,  206 

Identity 

declaration  as  to  identity  of  land,  407,  408 

Incumbrances 

See  Encumbrances. 

Indemnity 

See  Bond;  Title. 

Indorsement 

See  Endorsement. 

Industrial  Design 

application  for  registration,  736 
rules  of  Department,  735 

Infancy 

acknowledgment  of  debt  contracted  during,  2 
"  ratification  of  promise  or  contract  made  during,  2 

Infant 

See  Child;  Infancy. 
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Injury 

notice  of,  under  Workmen's  Compensation  Act,  609 

Insolvency 

affidavit  of  claim,  Creditors'  Relief  Act,  149 
composition  agreement,  with  surety,  149,  151,  153 

"  "  without  surety,  154 

conditional  sale  of  chattels  by  assignee,  161 
deed  of  sale  and  release  to  debtor,  164 
extension  agreement,  with  special  clauses,  155 

short  form,  158 
mortgage  moneys  payable  upon,  553 
notice  to  creditors,  by  executor,  to  file  claims,  147 
power  of  attorney  to  wind  up  debtor's  business,  167 
proxy  to  act  at  meetings  of  creditors,  159 
reconveyance  by  trustee  to  debtor,  160 
sale  of  book  debts  by  trustee  for  creditors,  166 
See  Assignments  and  Preferences  Act  (Ontario). 

Insurance  (Fire) 

assignment  of  policy,  180 

"  "       "      consent  of  company  to,  180 

"  «        «      notice  of  assignment,  180  note   (p),    182 

clause  in  arrangements  with  creditors.  156  [note  (r) 

"       "  building  contracts,  16,  26 
"  chattel  mortgage,  254 
"  land  mortgage,  545 
covenant  to  insure,  49,  545 
on  crops,  546 
re-assignment  of  policy,  185 

Insurance  (Life) 

agreement  between  agent  and  company,  107 

"         coUateral  to  assignment  of  policy,  181,  185 
assignment  of  policy,  absolute,  183,  184,  192 

"  '   as  collateral,  197 
bequest  of  policy,  745 
loan  on  policy,  91 
notice  of  assignment  of  policy,  606 
re-assignment  of  policy,  185 

Interest 

additional  interest  as  on  default,  550 
after  maturity  and  default,  542 
acknowledgment  of  arrears  of,  5 
alteration  of  rate  and  times  of  payment,  566 
arrears  to  become  principal,  543  ••. 

compound,  542 
on  monej'S  in  arrear,  543 
"  purchase  money,  53 
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Interest — continued. 

rate  allowed  under  Dominion  statute,  249  note  (rf) 

"         "  "       Ontario  statute,  249  note  {d) 

reduced  rate  for  punctual  payment,  543 

Invention 

bond  to  protect,  243 
See  Patents. 

I.O.U. 

form  of,  1  note  (a) 

Jew 

oath  of,  134  note  Oi) 

Judgment 

assignment  of,  179 

"  notice  of,  607 

right  of  assignee  to  enforce,  179  note  il) 

Jurat 

for  one  deponent,  872 

"  two  or  more  deponents,  872 
when  deponent  unable  to  read,  872 

'    Lake 

description  of,  341 

Land 

wliat  is  included  under,  Manitoba,  787  note  (b),  789  note  (g) 
"      "         "  "       Ontario,  337  note  (6) 

**      "         "  "       Prince  Edward  Island,  845  note  (c) 

See  Agreements  (Land);  Bond;  Conveyance. 

Land  Tides  (Ontario) 

affidavit  as  to  authority  of  person  executing  for  a  corpora- 
tion, 487 
"       of  administrator  who  transfers  for  purpose  of  distri- 
"  posting  up  advertisement,  499  [bution,  493 

"  publication  of  advertisement,  498 
by  attorney  when  instrument  is  executed  under  power, 
application  for  notice  to  terminate  caution,  502  [498 

authority  to  notify  withdrawal  of  caution,  502 

"         affidavit  of  execution,  503 
caution  against  first  registration,  500 
"       affidavit  in  support,  501 
"      after  registration,  501 
"  "  "  affidavit  in  support,  501 

certificate  of  commissioner,  etc.,  as  to  his  knowledge  of  witness, 
charge  or  mortgage,  489  [489 

"        "  "         affidavit  of  owner,  when  dower  barred  490 

"        "  "  "         '*  execution/'       ''         ''       486 

charge  or  mortgage,  affidavit  of  owner,  when  unmarried,  491 

postponement  of,  491 


a 
a 
u 


u  u  u 


u  u  u 

u  u 


912  INDEX. 

Land  Titles  (Ontario) — continued. 

cessation  of  charge  created  after  land  brought  under  Act,  496, 

"       affidavit  of  execution,  496, 497  [497 

discharge  of  mortgage  created  before  land  brought  under  Act, 

affidavit  of  execution,  494  [493 

"  owner  of  mortgage,  494 
partial  discharge  of  mortgage  created  before  land  brought 
power  of  attorney  to  make  transfers,  497         [under  Act,  495 
seal,  necessity  for,  485 
tax  certificate,  500 
transfer  of  charge  or  mortgage,  491 

«       "  "         affidavit  of  execution,  493 

"         "  freehold  land,  with  bar  of  dower,  485 
"       affidavit  of  transferor,  486 

"  "      "  execution  of  transfer  or  mortgage,  486 

"      of  freehold  or  leasehold  land,  without  dower,  487 
"       affidavit  of  transferor,  488 
"  «       «  execution  of  transfer  or  mortgage,  488 

See  Alberta;  Northwest  Territories;  Saskatchewan;  Yukon. 

Landlord  and  Tenant 

agreement  for  tenancy,  419,  420 

"  "         "       acceptance  of,  420 

application  for  leave  to  assign  or  sub-let,  473 
declaration  by  lodger  on  seizure  of  his  goods  by  superior  land- 

[lord,  482 
demand  of  possession,  otherwise  double  rent  or  value,  480 

to  determine  tenancy  at  will,  481 
Overholding  Tenants  Act,  Ontario,  479 
distress  warrant,  landlord  to  bailiff,  483 
guarantee  of  rent,  416 

notice  of  application  for  writ  of  possession,  Overholding  Ten- 
"       "   assignment  of  term,  475         [ants  Act,  Ontario,  478 
"  distress  by  landlord's  bailiff  to  tenant,  483 
intention  to  determine  lease,  476 
intention  to  purchase  fixtures,  473 

remove  fixtures,  474 
"     to  determine  tenancy  at  will,  476 

quit,  by  agent  of  landlord  to  tenant,  477 
"       «     «       «       «     of  tenant  to  landlord,  478 

landlord  to  tenant,  476 
"  lodger,  477 
lodger  to  landlord,  477 
tenant  to  landlord,  478 
"       "  repair,  by  landlord  to  tenant,  475 
"       "  tenant  who  claims  exemptions,  481 
"      of  set-off  by  tenant  against  rent,  482 
"      specifying  breach  of  covenants,  474 
power  of  attorney  to  collect  rents  and  eject  tenants,  670 
"       "         "  "  make  leases  and  collect  rents,  669 
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Landlord  and  Tenant — continued. 

preferential  claim  of  landlord  for  rent,  142  note  (/) 
See  Attornment;  Lease. 

Law  and  Transfer  of  Property  Act 

conveyance  under,  339 

implied  covenants  in  conveyance,  339  note  (A) 

of  apartments,  furnished,  439 
"  "  unfurnished,  440 

"  chattel.    See  Hire  Receipt. 
«  farm,  459 
«  gas  land,  531,533 
"  golf  Unks,  465 

*^  house,  furnished,  with  use  of  garden,  437 
"       "     unfurnished,  short  form,  435 
"       **     with  special  clauses,  422 
"  land,  statutory,  421 
"       "    with  special  clauses,  422 
"  mining  rights,  525 
"  offices,  452 
«  oil  land,  527,  531,  533 
"  railway,  693 
"  salt  land,  533 
"  shop,  462 
assignment  of,  by  lessee,  467 

executors,  469 
application  for  leave  to  assign  or  sub-let,  473 
consent  of  lessor  to  assignment  of,  470 

"        "  owner  to  alterations  in  leased  premises,  471 
mortgage  of,  573,  579 

''         **    consent  of  lessor  to,  582 
power  of  attorney  to  make,  669 
renewal  of  lease,  agreement  for,  434 
surrender  of,  471,  472 
special  clauses 

buildings,  purchase  by  lessor  on  termination  of  lease,  431 

default,  powers  of  lessor  on,  430 

drainage,  right  of,  423 

exemptions,  lessee  not  to  claim,  429 

fixtures,  lessee  may  remove,  428 

garden  and  lawn  to  be  kept  in  order,  426 

goods  removed  may  be  followed  and  sold,  431 

gratings,  etc.,  to  be  kept  in  repair,  425 

hay  to  be  left,  426 

insurance  to  be  kept  up,  425 

light  and  air,  covenant  for,  427 

manure  to  be  left,  426 

mines,  reservation  of,  423 

5S 
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Lease — continued. 

special  clauses — continued, 

municipal  health  regulations,  compliance  with,  425 
notice  to  let  or  sell  may  be  put  up,  427 
paint,  covenant  to,  426 
passageway,  exclusive  use  of,  422 

joint  use  of,  422 
reservation  of,  423 
possession,  powers  of  lessor  on  default,  430 
premises,  reistricted  use  of,  424 

not  to  be  altered  or  added  to,  426 
lessor's  right  to  enter  and  exhibit,  427 
now  in  good  repair,  424 
purchase  of,  by  lessee,  431 
"        destruction  of,  431-433 
re-entry,  right  of,  429 
re-letting,  if  premises  become  vacant,  434 
repair,  lessee's  admission  as  to,  424 
renewal  of  lease,  434 
rents,  taxes  and  rates,  427 
sidewalks  to  be  kept  clear,  425 
statutory  covenants,  427,  428 
taxes  and  rates,  covenant  to  pay,  427 
timber,  reservation  of,  423 
trees,  right  to  plant,  423 
yard,  use  of,  restricted,  424 
See  Hire  Receipt;  Landlord  and  Tenant;  Notice. 

Legacy 

abatement  of,  749 

acknowledgment  by  executor  of  right  to,  3 

«       "      "  interest  on,  4 
assignment  of,  187 

"         notice  of,  607 
dvJty  on,  in  Ontario ,  740 
"  free  from  succession  duty,"  740 
mortgage  of,  583 
power  of  attorney  to  receive,  673 
release  of,  707 
See  Wills. 

Legal  Representatives 

agreement  binding,  21,  38,  55,  59,  77,  541,  553 

License 

See  Lease;  Patents. 

Lien 

on  crops,  53 
lien  note,  100 

"        "     assignment  of  note  and  goods,  101 
See  Conditional  Sale  of  Chattels;  Mechanics'  liens  (Ontario). 
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Life  Insurance 

See  Insurance  (Life). 

Local  Improvements 

covenant  to  pay,  421  note  (a) 

not  inclvded  under  '*  taxes  *^  421  note  (a) 

Lodgings 

See  Lease. 

Machinery 

description  of,  in  conveyance,  342 

"  "     "  mortgage,  541 

not  to  be  removed  from  mortgaged  land,  546 
hire  receipts  of,  cases  on,  98  note  (g) 

Manager 

See  Company. 

Manitoba 

CHATTEL   PROPERTY 

assignment  of  mortgage,  811 

"  "  "        affidavit  of  execution,  811 

bill  of  sale,  803 
"     "     "     affidavit  of  execution,  804 
"     "     "  "  "  bona  fides  by  bargainee,  804 

"     "     «  "  «       «        «      a  ^g^jj^  q£  bargainee,  805 

"     "     "  "  «       «        i.      «  ^^^^^  q{  company,  805 

building  contract  of  Winnipeg  builders,  U 
mortgage,  general  form,  806 

"  "        affidavit  of  execution,  806 

bona  fides,  806,  807 
"        future  advances,  809 

affidavit  of  bona  fides,  809 
"        to  secure  indorser,  810 

"         "       «  "        affidavitof  bona  fides,  810, 811 

discharge  of  mortgage,  812 

"  "  "        affidavit  of  execution,  812 

execution  of  instruments,  874 
law  respecting,  803 
statement  on  renewal  of  mortgage,  811 

affidavit  on  renewal,  812 

who  may  make,  812  note  (0 
See  Crops;  Grain. 

REAL    PROPERTY   ACT 

application  to  bring  land  under  Act,  798 

"  affidavit  by  applicant  when  not  original  grantee, 

[800 
"  «         «     witness  when  certificate  to  issue  to 

[person  other  than  applicant,  8(X) 
caveat  forbidding  land  to  be  brought  under  Act,  801 

"    affidavit  accompanying,  801 
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Manitoba — continued . 

REAL  PROPERTY  ACT — Continued, 
caveat  forbidding  registration  under  Act,  802 

"  "  "         affidavit  accompanying,  802 

"      when  lapses f  801  note  (r),  802  note  («) 
discharge  of  mortgage,  795 
implied  covenants  in  transfer  svbject  to  mortgage,  789  note  (/) 

"  lease,  791  note  (i) 
judgments  registered  become  incumbrances  on  lands,  796  note  0) 
*'  lands, ^*  what  is  included  under,  787  note  (6),  789  note  ig) 
lease,  statutory  memorandum,  792 
mortgage,  statutory  memorandum,  792 
special  form,  793 
affidavit  of  mortgagor,  793 
must  slate  incumbrances,  792  note  0") 
notice  of  sale,  797 

transfer,  statutory  memorandum,  789 
affidavit  of  transferor,  789 
under  power  of  sale,  790 
of  l^ase,  mortgage  or  incumbrance,  794 
"      "  "  «  "  affidavit  of  trans- 

widou^s  rights  in  hv^band^s  property,  884  [feror,  795 

REAL  PROPERTY,    MISCELLANEOUS 

affidavit  of  execution  of  instrument  to  be  registered,  787 
agreement  for  sale  of  land,  55 
conveyance  under  Short  Forms  Act,  786 
discharge  of  judgment,  796 

"         "  "         affidavit  of  execution,  796 

"         "  mortgage,  788 
dower,  law  respecting,  786,  884 
execution  of  instruments,  874 
law  respecting,  786 

mortgage  under  Short  Forms  Act,  788 
notice  of  sale  under  power  in  mortgage,  796 

Marine  Protest 

See  Shipping. 

Maritime 

See  Shipping. 

Mark 

signature  by,  871,  872 

Marriage 

recital  of  intended  marriage,  717 

settlement.    See  Settlement. 

will  made  in  contemjrfation  of,  742 

Married  Woman 

will  of,  750 
See  Dower. 


a         u 

a         a        a        u  u 
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Master  and  Servant 

agreement  between,  91 

Mechanics'  Liens  (Ontario) 

claim  of  lien  for  work  or  materials,  504 
"      "    affidavit  verifying,  505 

for  wages,  by  one  claimant,  505 

"  several  claimants,  506 
discharge  of  lien,  507 

**  "     "     affidavit  verifying,  507 

demand  of  terms  of  contract,  507 
notice  of  lien  by  sub-contractor  to  owner,  508 

"       "  sale  of  chattels,  508 
clause  in  building  contract,  16.  28 

"      "         "       loan  agreement,  33,  36,  39 

Merchant  and  Salesman 
agreement  between,  101 

Merger 

judgment  on  covenants  not  to  merge  covenants,  543 

Minerals 

See  Mines. 

Mines 

agreement  to  employ  person  to  explore,  535,  537 
conveyance  of  mines  and  mining  rights,  342,  34? 
lease  of  rights  to  mine  one  mineral,  525 
"      "  oil  land,  527,  531,  533 

and  gas  land,  531 

gas  and  salt  land,  533 
option  on  mining  land,  522 
prospecting  agreement,  535,  537 
reservation  of  minerals,  344,  423 
See  Mining  Act  (Ontario). 

See  Mines;  Mining  Act  (Ontario). 

ig  Act  (Ontario) 

affidavit  verifying  copy  of  license,  519 
application  for  free  grant,  509 

"      "        "      affidavit  shewing  right  to,  509 
"  "    working  permit,  515 

"  "  "  "      affidavit  accompanying,  516 

to  record  staking  out  of  claim,  510 

"    affidavit  of  discovery,  511 
for  patent,  518 
certificate  of  partnership,  519 

"         appointing  new  agent  of  partnership,  521 
dispute  against  recorded  claim,  513 
"      affidavit  verifying,  513 
"      notice  of,  514 


u        u      u 
u      u 


i/U  re 

u  u 

u 


u 
u 


918  INDEX. 

Mining  Act  (Ontario) — continued, 
dissolution  of  partnership,  521 
notice  of  appeal  to  mining  commissioner,  514 
"       "  claim  or  dispute,  514 
"       "  intention  to  perform  work,  515 
report  of  work,  517 

«       "       "      affidavit  verifying,  517 
revocation  of  appointment  of  agent  of  partnership,  520 
transfer  of  unpatented  claim,  512 

"      affidavit  verifying,  512 
"  working  permit,  516 
"  share  in  partnership,  520 

Mortgage 

on  real  estate  included  in  "  personal  effects"  744  note  W 

Mortgage  of  Chattels 

See  Chattel  Mortgage. 

Mortgage  of  Land 

acknowledgment  by  mortgagee  of  mortgagor's  title,  6 

"  "  mortgagor  of  amount  due,  567 

agreement  extending,  between  mortgagor  and  mortgagee,  560 

"       purchaser  from  mortgagor  and 
[assignee  of  mortgagee,  561 
assent  of  subsequent  mortgagee,  563 
postponing  to  subsequent  mortgage,  563 
with  a  company,  565 
alteration  of  terms  of,  566 
assignment  of,  general  form,  567 

"    assent  of  mortgagor  to,  567  note  (w) 
"    demanded  by  subsequent  encumbrancer  pay- 

[ing  off  prior  encumbrances,  568 
bequest  of  mortgage  security,  745 
bond  collateral  to,  235 
covenant  of  assignor  to  pay  mortgage  moneys,  568  note  (x) 

"         with  mortgagee  by  purchaser  of  equity,  569 
declaration  of  celibacy  and  age  of  mortgagor,  400 

"  "  trust  of  moneys,  403 

discharge  of,  571 

"         "    after  sale  of  equity  under  execution,  573 
"    partial,  572 
distress  warrant  for  interest  on,  571 
instalment,  company  form,  554 
'payment  of,  when  overdue,  542  note  (/),  544  note  ig) 
release  of  part  of  mortgaged  lands,  712 
statutory,  539 

to  secure  indorsement  of  note,  558 
special  clauses 

acceleration  on  default,  549 
attornment,  552 
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Mortgage  of  Land — continued, 
special  clauses — continued. 

no  apportionment  of  mortgage  money,  551 

buildings  subsequently  erected,  541 

collateral  agreement,  553 

mortgage  collateral  security  only,  553 

profit  costs,  551 

crop  agreements,  547 

distress,  550 

bar  of  dower,  542 

entry  on  breach  of  covenants,  552 

expenses  to  be  charged  on  land,  549 

existing  incumbrances  may  be  paid  off  by  mortgagee,  550 

insolvency,  553 

heirs,  etc.,  to  be  bound,  553 

compound  interest,  542 

interest  in  arrear  to  become  principal,  543 

"        on  moneys  in  arrear,  543 
additional  interest  as  on  default,  550 
reduced  rate  of  interest  for  punctual  payment,  543 
insurance  on  buildings,  545 

"  "  crops,  546 

judgment  on  covenants  not  to  be  a  merger,  543 
machinery,  451,546 

management  of  property  and  costs  thereof,  547 
mortgagee  not  bound  to  advance  mortgage  money,  550 
notice  or  bonus  after  default,  544 
power  to  pay  off  without  notice,  544 
bonus  in  lieu  of  notice,  544 
payments  to  be  made  in  gold,  543 
payment  of  principal  and  interest,  542 
purchaser  not  bound  to  ascertain  default,  549 
release  of  portions  of  security,  551 
mortgagor  to  remain  upon  the  land,  546 
"  "  keep  premises  in  repair,  546 

sale  without  notice  after  default,  549 
power  of  sale,  548 

sale  of  part  to  satisfy  sums  overdue,  551 
taxes,  statute  labour,  etc.,  542 

Mortgage  (Miscellaneous) 

of  chattels.    See  Chattel  Mortgage. 
"  lease,  by  way  of  assignment,  579 
u      a       u      u      u  sub-lease,  573 
"      "      consent  of  lessor  to,  582 
"  legacy,  583 

"  mortgage,  by  way  of  assignment,  584 
"  "        to  a  company,  586 

**  railway,  696 
"  ship,  729 
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Mortgage  Sales 

advertisement  of  sale,  592 
declaration  of  auctioneer,  594 

posting  up  bills,  593 
"  publication  of  advertisement,  593 
notice  of  sale  where  power  in  mortgage  to  sell  forthwith,  590 
"      "     "        "    no  power  to  sell  forthwith,  591 
"      "     "     declaration  of  service  of,  592 
endorsement  of  service  of,  591 
signature  by  solicitor  or  agent  of  mortgagee^  590 

Mortgagee  N*«  W 

liability  of,  on  covenants  in  lease,  573  note  (c) 

Municipal  Corporation 

by-law  of,  to  authorize  borrowing  money  from  a  bank,  214 

Musical  Instrument 

purchase  of,  on  lease  system,  97 

Naturalization 

oath  for,  10 

New  Brunswick 

acknowledgment  of  execution  when  grantor  unmarried,  814 

"     married,  815 
deed  of  land,  813 
dower,  law  respecting,  884 
execution  of  instruments,  876 
married  woman  as  party  to  a  deed,  813  note  (a) 
mortgage  of  land,  815 
quit  claim  deed,  819 
warranty  of  title,  813  note  (6) 
wife  party  to  deed,  813  note  (a) 

Northwest  Territories 

affidavit  of  attestation  of  instrument  to  be  registered,  822 

"  value  of  land,  822 
application  to  bring  land  under  Land  Titles  Act,  824 

"  affidavit  of  applicant,  824 

caveat  forbidding  registration  of  instrument,  822 

"      affidavit  in  support,  823 
constitution,  820 
discharge  of  mortgage,  823 
dower,  law  as  to,  884 
execution  of  instruments,  876 
judgment  debt,  interest  on,  179  note  {I) 
law  respecting,  820 
lease  of  land,  823 
mortgage  of  land,  823 
power  of  attorney,  823 
revocation  of  power  of  attorney,  824 
surrender  of  lease,  823 


u 
u 
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Northwest  Territories — continued, 
surveyor's  certificate  of  plan,  824 
transfer  of  land,  822 

"        "  mortgage,  823 
widoufs  rights  in  husband's  property,  821 

Notarial 

notice  of  dishonour,  596 
presentment  of  bUl  for  acceptance,  595 

"  "    "  and  notes  for  payment,  595 

protest  of  bill  for  non-acceptance,  597 

"         «     «     «  non-payment,  payable  at  stated  place,  598 
"     "     «  "  "       generally,  599 

note  for  non-paymeat,  payable  at  stated  place,  600 

"        generally,  601 
cheque  for  non-payment,  601 
notice  of  protest  of  cheque  or  bill,  602 

«      «        "        «  note,  603 
notarial  certificate  of  true  copy,  603 
"  «  « marine  protest,  734 

"  "         verifying  signatures,  603 

waiver  of  protest,  215 

Note 

assignment  of,  to  secure  indebtedness,  194,  196 
bond  of  indemnity  upon  paying  lost  note,  230 
chattel  mortgage  to  secure  against  endorsement  of,  261 
land  mortgage  to  secure  against  endorsement  of,  558 
power  of  attorney  respecting,  675,  680 
See  Notarial. 

Notice 

of  assignment  of  debt,  605 

"  bond  debt,  606 
"  "  "  chattel  mortgage,  279 

"  "  "  insurance  policy,  606 

"  judgment,  607 
"  "  "  land  mortgage,  608 

"  legacy,  607 

«  rent,  608 
"  contestation  of  claim,  Assignments  and  Preferences  Act,  148 
"  dissolution  of  partnership,  639 

"  injury.  Workmen's  Compensation  for  Injuries  Act,  609 
"  intention  to  pay  off  mortgage,  609 
"  revocation  of  guarantee,  417,  418 
"  sale  of  chattels.    See  Mechanics'  Liens  (Ontario), 
"     "     "  land.     See  Mortgage  Sales. 
"  set  off  of  rent,  by  tenant,  482 
to  attorn,  by  mortgagee  to  tenant,  609 
"  creditors  by  assignee  or  trustee,  146 
**         **         "    executor,  to  file  claims,  147 

\ 
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Notice — contiiiued. 

to  surety  of  default  of  principal  debtor,  417 
"  tenant  by  mortgagee,  to  pay  rent,  610 
"        "        "  vendor,  to  pay  rent  to  purchaser,  610 
"        "        "  purchaser,  to  pay  rent  to  him,  611 
"  purchaser,  to  complete  contract  of  sale,  611 
"  vendor,  to  complete  contract  of  sale,  612 

determining  partnership,  639 

See   Landlord    and    Tenant;    Mechanics'    Liens   (Ontario); 
Notarial;  Railways. 

Notice  of  Sale 

See  Mechanics'  Liens  (Ontario);  Mortgage  Sales. 

Nova  Scotia 

CHATTEL  PROPERTY 

bill  of  sale,  838 
"    "     "     affidavit  of  bona  fides,  841 
**    "     "     priority  of,  838  note  (t) 
chattel  mortgage,  general  form,  839 

affidavit  of  bona  fides,  841,  842 
priority  of,  839  note  (*) 
renewal  statement  for  chattel  mortgage,  843 

affidavit  on  renewal,  844 

*^       who  may  make,  844  note  (m) 
time  for  filing,  843  note  (0 
law  respecting,  837 

REAL   PROPERTY 

acknowledgment  by  married  woman,  827 

assignment  of  mortgage,  831 

certificate  of  execution  by  married  woman,  827,  828 

deed  of  land,  825 

"     by  executors  or  trustees,  829 

dower,  law  as  to,  884 

execution  of  instruments,  877 

law  respecting,  ,825 

married  woman,  rights  as  to  property,  827  note  (<0 

acknowledgment  by,  827 
certificate  of  execution  by,  827,  828 

mortgage  of  land,  829 

oath  of  execution  for  witness,  827 

proof  of  instrument,  827  note  (c) 

quit  claim  deed,  828 

release  of  mortgage,  832 

partial,  833 

MISCELLANEOUS 

assignment  of  judgment,  835 
mining  transfer,  836 

certificate  of  execution,  837 


a  u 
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Oath 

of  allegiance,  10 
**  witness  in  arbitration,  134 
See  Affidavit;  Patents. 

Offer 

of  exchange  of  land,  45 
to  purchase  or  sell  land,  41 
See  Option. 

Offices 

lease  of,  452 

Oil  Lands 

lease  of,  527,  531,  533 

Ontario 

assignments  and  preferences.    See  Assignments  and  Prefer- 

[ences  Act  (Ontario). 
Crown  lands.     See  Crown  Lands  (Ontario). 
dower,  law  as  to,  885 
execution  of  instruments^  878 
land  titles.    See  Land  Titles  (Ontario). 
lands,  what  is  included  under,  337  note  (6) 
mechanics'  liens.     See  Mechanics'  Liens  (Ontario). 
For  other  forms,  see  under  general  headings. 

Option 

of  purchase  of  land,  42,  44,  68fi,  687 
on  business,  83,  320 
"  mining  land,  522 
See  Oflfer;  Seal. 

Organist 

appointment  of,  for  a  church,  102 

Overholding  Tenants 

demand  of  possession,  otherwise  double  rent  or  value,  480 

"  "  Overholding  Tenants  Act  (Ontario) ,  479 

notice  of  application  for  writ,    "  **         '*  "         478 

Partition 

agreement  between  tenants  in  common,  63 
between  devisees  or  co-heirs,  368 

Partnership 

admission  of  new  partner  into  existing  firm,  637 
agreement  between  two  persons,  614,  625,  627,  630 

owner  of  property  and  promoter,  292 
for  a  firm  of  solicitors,  632 
to  convert  business  into  a  company,  316 
"  "   sell  business  to  a  company,  317 

assignment  of  debts  and  securities,  193 

"  share  in,  193 
at  will,  614  note  {h) 


u  u 

u 

u 


u  u 
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Partnership — continued, 
bequest  of  share  in,  744 
bond  indemnifying  retiring  partner  against  debts,  642 

"     securing  payment  of  share  of  deceased  partner  and  in- 
"     of  agent  for  firm,  237      [demnity  against  liabilities,  643 
certificate  of  limited  partnership,  635 

^  appointing  new  agent  of  mining  partnership,  521 

declaration  of  co-partnership,  636 

dissolution,  639 
one  person  in  business  under  firm  name,  636 
deceased  partner's  estate,  643  note  (m),  645  note  (n) 
dissolution  agreement,  one  retiring,  others  continuing,  640 
of  mining  partnership,  521 
notice  of,  639 
extension  of  term  of  partnership,  637 
guarantee  to  bank  for,  199,  200 
nomination  of  successor,  620  note  (d) 
notice  determining,  639 

"       of  dissolution,  639 
revocation  of  appointment  of  agent  of,  520 
transfer  of  share  in  mining  partnership,  520 
special  clauses 

duration,  614,  625 

name  of  firm,  614,  625 

place  of  business,  614,  625 

bankers,  614,  625 

deposit  of  moneys,  615 

drawing  of  cheques  and  endorsing,  615 

"         "  monthly  sums,  616,  626 
capital,  615,  625 
increase  of  capital,  615 
advances  by  partners,  615 
payment  to  one  partner  for  rent,  616 
profits,  616 

expenses  and  losses,  616 
books  and  accounts,  616,  626 
not  to  engage  in  other  business,  617 
"     "  endorse  or  become  surety,  617 

''  make  contracts  exceeding  a  certain  amount,  617 
give  credit  after  notice  to  the  contrary,  618 
compound  or  discharge  debts,  618 
one  partner  may  compound  with  debtor,  618 
one  partner  to  be  manager  at  a  salary,  618 
hiring  and  discharging  clerks  and  servants,  619 
bonds,  notes,  etc.,  to  be  signed  by  both  partners,  619 
trade  secrets,  619 
private  debts  of  partners,  619 
annual  accounts,  619 
reserve  fund,  620 


it      It 
(I      ft 
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Partnership — continued. 

special  clauses — continued, 

determination  of  partnership,  621,  626 

assignment  of  share  forbidden,  621 

sale  of  share  after  giving  partner  option  of  purchase,  621 

expulsion  of  partner  and  purchase  of  his  share,  622 

value  of  share,  how  ascertained,  623 

on  one  partner  retiring,  other  may  purchase  share,  622 

retiring  partner  not  to  carry  on  competing  business,  622 

on  death  or  bankruptcy  either  partner  may  purchase 

good  will,  623  [other's  share,  622 

winding  up,  on  dissolution,  624,  626 

arbitration  of  disputes,  624,  626 

amending  partnership  articles,  625 

See  Business;  Company. 

Party  WaU 

agreement,  103 

clause  in  conveyance,  346 

Passage  Way 

See  Right  of  Way. 

Patents 

assignment  of  invention  before  issue  of  patent,  657 

**  "  "        and  future  improvements,  before  is- 

"  "  patent  after  issue,  659  [sue  of  patent,  658 

"  a        a  «         «     ^^jj  covenant  as  to  re-issue 

**  «        «      territorial,  661  [and  extension,  659 

"  "  patentee's  interest,  with  covenants,  660 

disclaimer  by  patentee,  of  part  of  claim,  656 
license,  personal,  664 
"      shop-right,  663 
"       with  royalty,  662 
"         "   quarterly  payments,  664 
oath  for  caveat,  655 
petition  by  joint  inventors,  649 

affidavit  of  joint  inventors,  650 
sole  inventor,  648 

affidavit  of  sole  inventor,  648 
administrator  or  executor,  651 

affidavit  of,  652 
for  re-issue,  by  patentee,  652 

affidavit  of  patentee,  653 
assignee  of  patentee,  654 


u  u         u  u 

u 

u  u       u  u 

u  u 

u  u  u  u  u 

u 
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"        "  caveat,  655 
power  of  attorney,  657 
revocation  of  power  of  attorney,  657 
rules  of  Patent  Office,  646 
surrender  of  patent,  655 
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Patents — continued. 

whom  affidavits  to  be  made  before,  647 
See  Crown  Lands  (Ontario). 

Pedigree 

declaration  as  to,  400 

Personal  Effects 

held  to  indvde  mortgage  on  real  estate,  744  note  («) 

Personal  Property 

assignment  of,  special  descriptions,  190 

life  interest  in,  192 

reversionary  interest  in,  192 
bequest  of,  743,  744,  746 

Personal  Representative 

conveyance  cls  trustee  and  executor,  365  note  (m) 
See  Executor;  Legal  Representatives;  Trustee. 

Physician 

sale  of  practice,  104 

Policy 

See  Insurance  (Fire);  Insurance  (Life). 

Pooling 

See  Company. 

Possession 

agreement  to  give,  51,  60 

demand  of,  Overholding  Tenants  Act,  Ontario,  479 

"    otherwise  double  rent  or  double  value,  480 
to  determine  tenancv  at  will,  481 

Posters 

agreement  to  exhibit,  106 

Power  of  Attorney 

appointment  of  second  attorney  in  place  of  first,  677,  684 

"  substitutes,  677,  683 

attestation  under,  870 

authority  to  act  in  every  capacity,  680 

general  form,  with  special  clauses,  667 

short  general  form,  678 

in  patent  matters,  657 

to  maintain  actions,  673 

"  submit  to  arbitration,  673 

"  do  banking,  hypothecate  securities,  etc,  211,  212,  675 

"  take  bills  of  sale,  226 

"      "      "    to  a  company,  228 

and  renew  bills  of  sale  to  a  company,  228 

chattel  mortgage,  280 

and  renew  chattel  mortgages,  281 

to  a  company,  228, 282 

"  renew  a  chattel  mortgage,  280 


u 

u 

u 
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Power  of  Attorney — continued. 

to  endorse,  sign  cheques  and  overdraw,  675 
"  vote  at  meetings  of  a  corporation,  674,  682 
"  compound  debts,  672 
"  pay  or  compromise  debts,  672 
"  recover  debts  generally,  671 
"        "      a  particular  debt,  672 
**  bar  dower,  674 

"  execute  a  particular  instrument,  667 
"  invest  moneys  and  recover  sums  due,  670 
"  receive  a  legacy  or  annuity,  673 
"  make  leases  and  collect  rents,  669 
"  manage  property,  669 
"  mortgage  a  particular  lot,  668 
"  "        real  and  personal  property,  668 

"  sell  personal  property,  668 
"     "  real  property,  667 
"  give  receipts  and  discharges,  672 
"  collect  rents  and  eject  tenants,  670 
"  distrain  for  rent,  681 
"  settle  accounts,  673 
"  accept  stock,  674 
"  transfer  stock,  674 

"  accept  and  transfer  stock  and  receive  dividends,  674 
"  appoint  substitutes,  677 
"  wind  up  debtor's  business,  167 
"  a  trustee  to  wind  up  a  firm's  business,  675 
previously  given  powers  not  affected,  676 
ratification,  678 
retainer  to  solicitor,  683 
revocation  of,  657,  684 
irrevocable  for  stated  time,  676 
not  to  be  revoked  by  death,  676 
validity  after  death,  676  note  (e) 
See  Land  Titles  (Ontario) ;  Proxy. 

Power  of  Sale 

conveyance  under,  after  notice  given,  355 

"  "      by  company,  without  notice,  357 

in  grant  of  annuity  charged  on  land,  373 
"  mortgage,  548,  549 
notice  under,  548  notes 
release  as  to  surplus  after  sale,  714 

Prince  Edward  Island 

acknowledgment  by  married  woman  of  release  of  dower,  846 
assignment  of  mortgage,  849 

certificate  of  acknowledgment  of  execution  of  deed,  846,  847 
conveyance  of  land,  845 

"  what  included  in,  845  note  (c) 
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Prince  Edward  Island — continued. 

deeds  or  writingSj  how  proved,  846  note  {h) 
dower,  law  as  to,  887 
ex^icution,  of  instruments,  879 
mortgage  of  land,  848 

"  **        what  included  in,  845  note  (c) 
receipt  dause,  whether  necessary,  846  note  (/) 

Principal  and  Agent 

agreement  between,  107 

Process 

sale  of  secret  process,  112 
bond  to  protect,  242,  243 

Promise 

ratification  of,  made  during  infancy,  2 

Promissory  Note 

See  Note. 

Property 

includes  *'good  toiU,"  311  note(i) 

Prospecting 

See  Mines. 

Protest 

marine,  733 

"        notarial  certificate  of,  734 
See  Notarial. 

Proxy 

to  act  at  meetings  of  creditors,  159 
"  vote  at  meetings  of  a  company,  674,  682,  698 
restrictions  regarding  powers  of,  305 
revocation  of,  677 
See  Power  of  Attorney. 

Public  Lands  Act 

See  Crown  Lands  (Ontario). 

Publisher 

See  Author  and  Publisher. 

Purchaser 

See  Notice. 

Quarries 

reservation  of,  in  lease,  423 

Quebec 

dower,  law  a^  to,  851 

execution  of  instruments,  880 

ezemrplification  of  judgments,  authentication  of,  880 

law  of,  850 

lease,  852 


a  a  u  u 
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Quebec — continued. 

mortgage  in  statutory  form  for  certain  counties,  850 
jHywers  of  attorney,  authentication  of,  880 

Quit  Claim 

deed  of,  355 

Railway 

BOARD  OF   RAILWAY  COMMISSIONERS 

application  for  deviation  of  line,  700 

farm  crossing,  698 

answer  by  company,  699 
reply  to  answer,  700 

MISCELLANEOUS 

amalgamation  of  companies  having  legislative  authority 

[to  amalgamate,  690 

hUls  of  sale  and  chattel  mortgages  in  Manitoba,  803 

certificate  of  sworn  surveyor,  703 

conveyance  of  railway,  693 

land  to  a  company,  689 
right  of  way,  688  ^ 

interest  guarantee  agreement,  697 

joint  terminal  agreement,  698 

lease  of,  698 

mortgage  of,  to  secure  its  bonds,  696 

notice  of  application  for  immediate  possession,  702 

affidavit  on,  703 
"       "  expropriation  of  right  of  way,  701 
"       "  "  "  land  for  ballast  pits,  etc.,  701 

option  of  purchase  of  land  for  right  of  way,  686,  687 

proxy  to  vote  at  meetings  of  shareholders,  698 

traffic  agreement,  697 

transfer  of  shares  of,  697 

trust  deed,  697 

Rates 

covenant  to  pay  water,  gas,  etc.,  427,  437 

Ratification 

See  Acknowledgment. 

Recital 

of  action,  120,  232 
"  administration  grant,  359 
"  advances  in  cash,  175 
"  agreement  to  purchase  land,  60,  61,  349 

"    sell  lands,  235 
"  amount  due  on  mortgage,  584 
"  application  for  loan,  33,  37,  541,  565 
"  appointment  of  trustees,  executors  and  guardians,  751,752 
"  assignment  of  mortgage,  561 
"  "  to  trustee  for  creditors,  161,  164 

09 
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Recital — continued. 

of  authorship,  78,  81 
«  bond,  171,  693 

"        "     to  refer  to  arbitration,  137 
"  building  restrictions,  348 
**  business  carried  on,  627 
"  chattel  mortgage,  277,  403 
"  contract,  60 
"  conveyance,  60,  401 
"  copyright,  384 
«  debt,  155,  173 
**  default  in  mortgage,  356,  357 
**  devise  of  land,  707 
"  doubts  as  to  sufficiency  of  title,  60 
**  heirs  Uving,  368 
"  indebtedness,  155,  173 
"  indorsement  of  note,  261,  558 
"  insolvency,  152 
**  intended  marriage,  722 
"  intestacy  and  administration,  358 
"  joint  advance  of  moneys,  402,  403 
"  judgment,  179 
"  lea^,  189,  234,  574 
"  legacy,  187 

«  mortgage,  35,  355,  357,  561,  584,  712,  713 
"  mortgage  debt,  562 
^  official  guardian's  consent,  360 
**  ownership  of  land,  46,  562 
*"  patent,  660,  661 
"  partnership,  643 
"  plan  registered,  348 
"  policy  of  insurance,  181 
"  power  of  attorney,  683 
"  probate  of  will,  365 
"  promissory  note,  261 
"  reference  to  arbitration,  137 
"  registration  of  plan,  348 
**  rule  of  court,  138 
"  sale  by  auction,  356,  357 
"  suit  pending,  120,  232 
"  trust  of  moneys,  402,  403 
"  will  and  probate,  362 

Reconyeyance 

to  debtor  by  trustee  for  creditors,  160 

Release 

to  administrator,  706 

by  adult  heir,  706 
"  debtor  by  assignee,  with  assent  of  creditors,  164 
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Release — continued. 

of  dower  by  wife,  348,  708 

«      «  widow,  348,  709 
election  by  widow  to  take  distributiye  share  of  estate,  710 

"        <r        «       «      «    dower  instead  of  distributive 
of  equity  of  redemption,  711  [share,  710 

to  executor,  706 
general,  of  all  demands,  705 
of  part  of  mortgaged  lands,  712 
«       «     «  ^  «     by  a  cpmpany,  712 

by  legatee,  of  legacy  charged  on  land,  707 
of  mortgage  to  secure  bonds,  715 
mutual,  by  three  persons,  705 
as  to  surplus  after  sale  under  power,  714 
surrender  of  lease,  471,  472 

Rent 

acceUeration  of,  53 

acknowledgment  of  right  to  arrears,  5 
assignment  of,  as  collateral  security,  188 
bond  of  indemnity  to  tenant  pa3dng  rent  when  title  is  disputed, 
"      for  payment  of,  by  lessee  and  surety,  234  [231 

double  rent,  480  note  (k) 
guarantee  of,  416 
notice  of  assignment  of,  608 

"      "  set  off  by  tenant  against  rent,  482 

"    to  tenant  to  pay,  610,  611 
power  of  attorney  to  collect,  669,  670 

"       «        «  «  distrain  for,  681 

Representatives  of  Parties 

See  Legal  Representatives. 

Reservations 

drainage,  423    , 
minerals,  344,  423 
passageway,  423 
quarries,  423 
right  of  way,  344 
sewers  and  pipes,  344 
timber  and  mines,  423 
trees,  right  to  plant,  423 
See  Restrictions. 

Restraint  of  Trade 

bond  by  employee  not  to  compete  with  employer,  240 
vcUidity  of  contracts  in,  240  note  {b) 

Restrictions 

brick  manufacture,  346 

building,  347,  348-354 

distance  of  buildings  from  street,  353,  354 
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Restrictions — continued . 
excavation,  353 
fences  and  walls,  354 
hospitals,  schools,  hotels,  etc.,  352 
manufacturing,  353 
mortgage  on  property,  346 
party  wall,  346 
premises,  use  of,  352,  424 
sand  and  gravel,  353 
windows,  354 
yard,  use  of,  424 
See  Reservations. 

Retainer 

See  Solicitor. 

Reversion 

assignment  of,  192 

Right  of  Way 

acknowledgment  of  use  of  private  road,  7 
conveyance  of,  342 

"  "to  railway  company,  688 

grant  of,  370 
how  created^  370  note  (r) 
lease  of  passage  way,  422 
reser\'ation  of,  344 

"  "    passage  way  in  lease,  423 

terminal  points  should  he  indicated,  370  note  («) 

Road 

See  Right  of  Way. 

Royalty 

author  and  publisher  agreement,  78,  79 
patent  agreement,  662 

Sale  of  Goods 

See  Conditions  of  Sale. 

Sale  of  Land 

notice  of,  590,  591 

**      to  purchaser  to  complete  contract,  611 
"       "  vendor       "        "  "612 

See  Agreements  (Land) ;  Conditions  of  Sale. 

Salt  Land 

lease  of,  533 

Sand 

covenant  not  to  dig,  353 

Saskatchewan 

CHATTEL   PROPERTY 

law  respecting,  864 

renewal  statement,  when  to  be  filed,  776  note  (j) 


u  a 
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Saskatchewan — continued. 

LAND   TITLES   ACT 

aflSdavit  of  attestation  of  instrument  to  be  registered,  857 
mortgagor  to  be  filed  with  mortgage,  861 
value  of  land,  857 
application  to  bring  land  under  Act,  863 

"  affidavit  of  applicant,  863 

caveat  forbidding  registration  of  instrument,  863 

"       affidavit  in  support,  864 
discharge  of  mortgage,  862 
dower y  law  as  to,  887 
execution  of  instrwments,  881 
judgment  debt,  interest  on,  179  note  (0 
law  of,  855 
lease,  858 
mortgage,  858 

"         powers  of  mortgagor  on  defavlt,  858  note  (m) 
power  of  attorney  respecting  lands  not  specifically  described, 

"      "         "        to  transfer  particular  lands,  864  [864 

revocation  of  power  of  attorney,  864 
surrender  of  lease,  858 
surveyor's  certificate  of  plan,  864 
transfer  of  land,  857 

"  mortgage,  862 
"        "  part  of  mortgage,  862 

Seal 

as  a  consideration,  44  note  (a),  65  note  (/) 
revocation  of  option  under  seal,  687  note  (e) 

Secret  Process 

See  Process. 

Secretary 

See  Company. 

Seed  Grain 

See  Grain. 

Separation 

agreement  between  husband  and  wife,  with  trustee,  113 

"  "       "    without  trustee,  116 

Set-off 

notice  of,  by  tenant,  482 

Settlement 

appointment  of  real  estate  under  power  in  marriage  settle- 

[ment,  724 
conveyance  of  real  estate  to  trustees  on  trusts  of  collateral 
of  personal  estate,  717,  721  p^  [settlement,l722 

disclaimer  of  trust  under[marriage  settlement,  725 

Sewers 

See  Drains. 
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Sewing  Machine 

purchase  of,  on  lease  system,  98 

Shares 

See  Company;  Stock. 

Ship 

See  Shipping. 

Shipping 

agreement  for  sale  of  ship,  727 

bill  of  sale  of  ship,  726 

charter  party,  731 

declaration  by  representative,  of  taking  possession,  730 

discharge  of  mortgage  of  ship,  731 

law  respecting,  726 

marine  protest,  733 

mortgage  of  ship,  726,  729 

notarial  certificate  of  marine  protest,  734 

transfer  of  mortgage  of  ship,  730 

Shop 

lease  of,  462 

Signature 

See  Attestation. 

SoUcitor 

agreement  for  profit  costs,  551 
articles  of  clerkship  to,  72 
costs,  256,  550,  551 

"    of  solicitor-trustee,  720,  749 
partnership  agreement,  632 
power  to  effect  compromise,  683  note  (h) 
retainer  to,  683 

Statement 

on  renewal  of  chattel  mortgage,  282 

Stock 

application  for,*in  company,  296 
by-law  to  decrease  capital,  309 

"        "  increase  capital,  308 
declaration  of  trust  of,  405 
power  of  attorney  to  accept,  674 

"      **        **         «  transfer,  674 
transfer  of  shares  under  Railway  Act,  697 
underwriting  agreement  in  respect  of,  297 

Stock  in  Trade 

agreement  for  sale  of,  84 

to  be  kept  up,  under  mortgage  security,  254 

wliat  included  under,  744  note  (/) 

Sub-letting 

agreement  as  to,  428 

application  for  leave  to  sub-let,  473 
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Succession  Duty 
Ontario  law,  780 
words  making  legacy  free  from  duty,  740 

Successors 

agreement  binding,  77,  324 

ivord  unnecessary  in  deed  to  corporation,  345  note  iq) 

Surrender 

See  Release. 

Syndicate 

See  Company. 

Tax  Certificate 

under  Land  Titles  Act,  Ontario,  500 

Taxes 

covenant  to  pay,  49 

does  not  include  local  improvements,  421  note  (a) 

Tenancy 

at  will,  notice  determining,  476 

conveyance  of  reversion  after  life  tenancy,  342 

sale  subject  to,  52 

Tenant 

See  Bond;  Landlord  and  Tenant;  Overholding  Tenants. 

Tenants  in  Common 

agreement  for  partition  between,  63 
devise  to  children  as,  746 

Testimonium 

forms,  869 

Timber 

agreement  for  sale  of,  118 
conveyance  of,  371 

mark,  application  for  registration,  737 
reservation  of,  423 

"  **    right  to  plant  trees,  423 

restrictions  as  to  cutting,  52, 

Time 

essence  of  contract,  55 

Title 

acknowledgment  of  title  to  land,  5 

**  "  mortgagor's  title,  by  mortgagee  in  pos- 

[session,  6 
agreement  to  indemnify  if  question  raised  as  to,  60 
"       for  possession  before  conveyance  of,  60 
bond  indemnifying  purchaser  against  defect  in,  236 
objections  and  requisitions,  50 

Trade 

See  Restraint  of  Trade. 


u 
u 


936  INDEX. 

Trade  Hark 

application  for  registration  of  general  trade  mark,  735 

«  industrial  design,  736 
"  specific  trade  mark,  737 
"  timber  mark,  737 

included  in  **good  vrill/*  84  note  (o) 

rules  of  Department,  735 

Transfer 

See  Land  Titles  (Ontario) ;  Mining  Act  (Ontario) ;  Shipping. 

Trees 

See  Timber. 

Trust 

See  Declaration;  Trustee. 

Trustee 

appointment  of,  by  will,  741,  749,  751 
conveyance  by,  365,  366 

of  railway  to,  697 

to,  on  trusts  of  collateral  settlement,  722 
costs  of,  when  trustee  a  solicitor,  720,  749 
devise  to,  in  trust,  746 
disclaimer  by,  725,  752 
investments  allowed  to,  670,  749 

"  in  Nova  Scotia,  670  note  (o) 
Ontario,  670  note  (6),  671 
notice  to  creditors  by,  146 
reconveyance  by,  to  debtor,  160 
sale  of  book  debts  by,  166 
revocation  of  appointment  of,  752 
See  Settlements. 

Vessel 

See  Shipping. 

Wages 

right  to,  under  Assignments  and  Preferences  Act,  142  note  (/) 
See  Mechanics'  Liens  (Ontario). 

Wall 

See  Party  Wall;  Restrictions. 

Warehouse  Receipts 

hypothecation  of,  as  collateral,  206 
under  Bank  Act  and  Criminal  Code,  210 

Warrant 

iSee  Distress. 

Water  Lot 

conveyance  of,  341 

Way 

See  Right  of  Way. 


u  u 

u  u  u      u 
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Widow 

See  Dower;  Rele«*\se. 

Wife 

See  Dower;  Wills. 

Wills 

general  directions  concerning,  739 

everything  to  one  person  and  appointing  him  executor,  740 

"  "  wife  for  life  and  then  to  children,  741 

of  married  woman  under  power  in  marriage  settlement,  750 
with  special  clauses,  devises  and  bequests,  742 
abatement  of  particular  legacies,  749 
alienation  by  beneficiary,  747 
alterations  in  bequests,  by  codicil,  750 
appointment  of  additional  trustee  and  executor,  751 

"  executors  and  trustees,  749 

guardians,  750 
**  new  trustee  and  executor  in  place  of  one  de- 
bequest  of  annuity,  745  [ceased,  751 
business,  744 
effects,  743,  744 
furniture,  743 
house,  743 
"  insurance  policy,  745 
money,  742,  745 
mortgage  security,  745 
partnership  share,  744 
personal  ailicles,  743 
personalty  to  trustee  for  investment,  746 
residue  of  j>ersonal  estate,  746 

realty  and  personalty,  746 
''       to  creditor,  746 

"  infant,  to  vest  on  full  age  or  marriage,  745 
«  wife,  745 
costs  of  administration,  749 
devise  to  institution,  746 

"       "   wife  for  life,  remainder  to  children,  746 
"      of  farm,  744 
realty,  746 

to  trustees,  for  investment,  746 
direction  as  to  abatement  of  particular  legacies,  749 

to  pay  debts,  742 
disclaimer  by  trustee,  752 
general  directions  concerning,  739 
investments  allowed  trustees,  749 
marriage  contemplated,  742 
release  of  debts  to  debtor,  746 
revival  of  will  previously  revoked,  753 
«        «     «    revoked  by  marriage,  753 

60 
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Wills — continued. 

revocation  of  appointment  of  trustee  and  executor,  and  ai>- 
"   will,  742,  753  [point'ment  of  new  one,  752 

Windows 

covenant  not  to  make,  354 

Witness 

assignee  of  chcUtel  mortgage  must  not  he,  278  note  (i) 
to  mil,  gift  to  legatee  void  if  he  is  a  witness,  739 
See  Appendices  A  and  B. 

Workman 

agreement  with  employer,  91 

notice  of  injury  under  Workmen's  Compensation  Act.  600 

Yard 

use  of,  restricted,  424 

Yukon 

chattel  mortgage,  868 

chattel  property  law,  867 

discharge  of  chattel  mortgage,  868 

dower,  law  a«  to,  887 

execution  of  instruments,  882 

judgment  debt,  interest  on,  1 79  note  (0 

mortgage  of  mining  claim,  865 

transfer  of  mining  claim,  867 

real  property  law,  865 

statement  on  renewal  of  chattel  mortgage,  868 

when  to  be  filed,  776  note  (/) 
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